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Decision No.  OIMQ

BEFORE THE PUBLIC UTILITISS CO.LLISSION OF THE STATE OF CALIFORNIA

2. D. Daviz, Clara A. Emerson, Warren V. Gayman,
Mrs. J. J. Creer, Azel C. Horen, John H. lance,
E. M. McGuire, Victoria J. Newell, lirs. Florence
Card, John L. Russell, et ux., J. C. White,
¥rs. Fred De LaVergne, Nellie J. Flanagan,
Talter Gerig, Marvel A. Harrls, Roy E. Johnston,
Guido F. Marsili, J. R. O'Neal, W. Q. O'Neal2,
Nellie F. Rausch, Catherine E. Transue,
Simer L. Winnie, '
Complainants,
vs. - Case No. L726
C. T. Oeste, E. O. Anderson,
' , Defendants.
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Varven W. Sayman, W. 2. O'Neall, for Complainants.
Downey, Brand and Seymour, by H. 3. Seymour,
for Executorz of Es‘:.a'ce of C. T. Qeste,
Deceased Defenc.am.
« Irvin C. Ford, for Estate of C. T. Oe’te,
' In ‘c.he County of Yolo, Defendant.

This compla.m is signed by tweaty-iwo ﬂat u;-:ers who live in a sub-
divided tract known as Qutingdale, & summer resort located along the Yiddle Fork of
the Comsummnes River, in portions of Sections 23, 24 and 26, T. 9 N., R. ll E.,

1.D.B. & M,, about twelve miles from élaceririllc, in Eldoré.dof County.

Complainants aliege that C. T. Oeste 45 the omer of the Qutingdale Tract
and E, O. Anderson i3 the manager thereof;-‘ that “cfne tract was put on the market in
1927; and, that the lots were sold with the promise of water for domestic purposes
to all lo£ pizrchasers. It is further alleged that while free water was. supplied
duriné the first few yeurs, a charge was made for water service‘ up to the year-l%j
when defendants refu.,cd to provide Nate:: for the sabd..v:.s‘:.on and the property owners

were forced %o operate the water systexm themsclves. The Commission, therefore, is
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‘asked o order defendants o furnish v cr 4‘«:»zz- domc ic purpouee o uhe various

cabin, ,hrouohout the tracy dur-ng the gqti-c welve months of each yea_,fbr wﬁich

v

service compla.nanms dre ready ¢nd wmllzng to pay a *gagonablo chargc.

.
. . .

The answer filed by C. T, OCute and u-‘O, nndcrson alleges tnat the

H

uUbleiulcn knpwn as Out.ngdale was opened o*;g qally in 1128 hy F C Petcrs who

.old thereir approximately tmelve lots; tha* ;n th "ea. 931 C. T Oe e zucceeded

XY
» I

to the ownership of “ehupso;d &creage f Outmngdale by rtuc o. a conQeyancc rom
said Peters celivercd in lieu of ..oreclo,ure of & decd of for money loaned-
#nd,'tbat ince acouis*tion of daid vract O» ste nas wOld cight lots in Outzngdale
and from -935 t0 19h3 uupplxcd waver to lot owners tnercin as a mntter of private
agreement anc gccoqmodapion,_ it deﬂaed .na. siﬂcc l9b3 Oeute has rcfused to
deliver water to cb*p"; aﬁd it ls llcgud tiat at no u_mc has de*endant,

or hiu p*edece sor in zntersst, ever dcdica ud o* cu ed tnc watﬂ* syutcm to be

i M.

dcdica‘ced to the publ.;.c uve. ».'iherc ore dc..endant.., aver tm’o *chcv arc not eng&gec'.

v

in the public utllity bus_..ncsv &dd that thc °ual¢c Utdilities vomm¢ 5101 o the

*-

State of Californiz is without Jur d_ctmoa in tni” p*ocecd.ng. The Commission,

therefore, is askod to disaiss  ihe complhinm

ot

Publmc neuringu ;n thi, p"OCLcdlng were Hc-d in Outﬁngdale ard in the

’ " .

City of SMC“GmEﬂtO before Examine* ‘ Lacﬁall.

The cvidence p*ezented in *h¢, procecding ,howg that here ofore

Fred C. Peters w. as tbe owaer o- a pnrce’ of l«nd contuining 500 ucreg, more or léss,
;yzng along the Middlc o*k of £hc Consumncu ?ﬁvcr abo;t twclvc mlle, southeasterly
f:om.?lgcervzlle d two m1¢es from tae cémﬁuﬁzty o ou“ga on t&c Diamond Sprinss
and Aukum Road In 1928 3a‘d Petc* ‘suod_Vided fi'ty-fiv= acres of hig holdings
into 300 lotg, constructcd a nine-ho;e gol’ cOur~c on an addoin.ng twcnxyhacre
percel and named the chelopment Out ﬁgdm*é A w;:e sfstﬂm.was in talled and zains
were la*d to deliver wate* to the lots in the ¢ acé; .n gasoline cngine'operated a
puap takzng wate. fron the Liddle Vo*k. 'mall ,ank of 4bout a l Ocmhggllon

capacity furaished .he only storage for the system.
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Fred C. Feters sold lots in -Ox.'tirgdale mainly throug,:dhis recident agent

and manager, V. Q. OrNeall, until the year 1931 when Peters lost his property

through failure to meet a loan to C.T ., Oeste. Durding the time Mr. 'O'Nea_lj. ws in

Charge of .opera’cions at Qutingdale, he supplied :rmﬁcr 0 persons liﬂ'ig in the
4ract through the water zysté'm{at ihe rate of 36,00 per year on tac basis of 50¢
pcr morth. A distinction existed apparﬂp*"y in biil.ing, for water séMcg. Somb- :
lot purchasers who had not fully paid “or their property were not prélssed to pay
fo» vmter the first year or two the subdi‘n.uio"x was oponed for ine .,a.le eof lovs,

w"z..le those who had ':a_d in full, or who md ua.id ca..;h Sor ..nc:’z.r lots , were
cnarged for water service. Nh:z.le u"xe exact n*,imoer of lots sold during the owner-
snip of the project by Peters 4s not c¢lear, ....c. *ecord shows t":a.t av lea...t twelvc
lots were sold prior 3o accui.,:.tion of th subdiv:i.'-ion by C. T. Qe..te , and that
a3 of the date of the a.djoumcd heam.ng in th:;., m’cte in Sacramento, a total oi"
f:.i‘ty—four lots had been .,old in Oat;r.ga...lc.

In :1.931., when C. T. Ovste Look possession of this pfoj,cct he appointed

E. 0. Anderson as his residont agent and gpnéml manager in charge of all operations,
including the ‘Sale_ éf lo‘.:sﬁnd the dclive;:y 6:': water to the let purch.':isers and
res,idénts: . Ocsté to'o}g 10 acﬁ‘ ve part iﬁ this pwoject. ir. Anderson replaced
the original pump vr.i.tl;x 2 Lot vage ccr.trii‘ubal pup opcm‘tcd bya s tudébake;-
autorebile eagine, Ia .'1.936 a concrete d.version d.:.m was constructed o-z ‘the Middle
Fo*k of the Consumnco River, 2 very L?.rz,e hyd:aul;:.c TA WAZ _n..talled opcra:tod
oy water dol_..vcrcd thpough a 20~-inch pipc l.i.nc. From .’c.ne ram water was discharged
..nroug,h a 6_-...nch line to a new 45 ,OOO-go.llon storage reservolir from which‘vsc":vicc
was rendcrcd by gravity 1’.6 concumers aﬁd Lo tha¢ gbli"cogrzcr |

Noticee were posted oy Oc-t.e on tho liddle Fork o;‘.' the Consumnes River
claiming the right to appropriate 100 miner's inches of water for irrigation,
domestic and power purposes, Apparently, accord:i‘.ng to ‘:.hc -ws‘aimony of

E. -O. Ander,on, o pcmts were porfected through ¢ ae Di ....,io'z of ‘a:tcr Resources

orititling Oeste to i ivert and eppropriate 1/4 of a miner's inch of vater for

3
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domestic service and R% minmerTs inches for power purposes; the lotter to operate a
power p 3 ,

ram or water turbine,

In & report submitted by R. W. Hawley, one of the Commission’s'eﬁgineers,
whe water systen was appréised at $10,L75 as of June 1, 1945, with an annual
dcpfeciatioh allowance of $98, caléulatcd by the sinking fund method at 5%. '

MYr. Joseph W. Gross, avéonsulting engincér, in behalf of the Zstate of C.{T; Ceste,
testified that he appraised the saﬁe properties as of said date at 823,806, Both
appraisements were upon the bases of estimated original cost, except.landb at
preseﬁt fair morket valte. ‘ |

Duriné the winter of 1941-1942, the water Iroze in the hydraﬁlic ram.
it was 5o badly cracked and damaged that all ats mﬁigxi"arepuir the ram failed to
make it operate, It has since oeen abandoned. After the consumers compléined about
the discontinuance of water and demanded that service be resumed, Anderson f{urnished
a eyer Bulldozer Pump and an old, second=hand Model A, Ford V8 astomobile engine
which the consumers were forced ¢ install and thercafter operate at thcir{owd
expense. Since this time vuriou§ résideﬁts'have opcrated the engine :nd-pump, tae
i&test being W. Q. O'Neall who has collected charges ranging from sé;OO'to $10.00
per year from those who would pay, which dncludes all but six of the présehm forty
residents. | '

After furnishing the pump and engine, Oeste wnd Anderson refuscd to havq
anytﬁing further to do W;th the supélyiﬁg of water in Outingdale. They did not
object 4o the use aad obération of the system by <he consumers but, nevertheless,
Qeste still retained full title 40 the waterworks.

Cc. T. bestc dled iﬁ_Decembef of 19LL 2nd the agency of E. Q. Andersén
thereby was terminated. Anderson at no.time had.a proprietary interest in any’of
the properties or rights of C. T. Oesﬁe aﬁd by stipuletion of ﬁll intcéesied parties
herein, it was'dgreed that said 2. 0. Anderson was hot a proper party of defendant
in ihis'case. it is-io determine the re;ponsibility of thé owner of thiz water
system, now the Estate of €. 1. Oeste; that coxmpluinants have‘brought this case

before the Commission.
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The record shows that dx;zri:;.g the regime of E. 0. Ar ‘c'.e*son, charges vere
mode to the residents of Oiztingdaie fbi':watcr service. Con..umc S v.ferc cha.rgcd
and they oa.ici for vaber service £ Srom $6.00 to V9 CO per year, the mjority payj.ng
- 86.00, ev:z.devztly vased on a *a.tc of 50¢ pe* month and bi lled e.nm.al : ‘iccein
in many instances were given signed by S. 0. Anderson, or by hi.., v'ii'e s .?r thcse
paynent., for water ucrvice and zo de ignated 4hereon. I:‘.xhibi" Now 1, .i,le;‘d in
this prdceeding, shows tharee spph receirts s...g.Aec'. by E. 0. Anders on é.nd ox"xc‘ signed '
by Mrs. Z. O. Anderson', is vAfe. Exhibit Yo 1 shows al.,o a cancelled check “or
$9.00, made out to E 4.,. 0. hnders o-1 by Wwarren . Gayman, & “csic’.ent wropc‘*:ty ov:ner
and co‘.sumcr, marked thercon for m’ber ..ervice in Ou‘oingda.le. These reccip'og and
the chock were,a.ll_ identified oy the witnesses, $0 whon the rc.,pcctivc ~-~<:<:e::.1:»‘:.
vere ';i.s'sued,. a.% bcirig frcccipts and 3 check ‘.or. veter sorvice. The -glate$ of thesc
reccipts run &s follows: May 31, l?ﬁ'a; June 20, 193L; July 26, 1938; and

Yay 6, 1939.. The Gayman cheek is dated Say 6, 1939, and bears the follewing

notation in the handwriting of Varrem W. Gayman: 'ater Service 4o Lot No. 23,

‘Outingdalo, to S‘ep'tcn'mb‘é:', 1939,"

The blank forms of sales con t*act: and deeds uscd by both Fred C. Pelers
and C, T, Oeste in the sale of lots dn Out:’.ngddle cont.ained no référonco what 3o~
ever tO water or vater service. \o e:fccz.ted contradts or deods wcfo ‘presented in
evidence ; however, the téstimony is ‘clca; that such cxccutcd Snstruments l::.kcwisc
contained no ciauscs or provisicns relating to v,u_,‘c,c_r or water gcrvigc.

The testimony further shows that o written pri{/ate contracts or any
other types of agreement were made by cither Pé.‘og'r: fbr Ocste with ‘Lot purcb,asei's

or owners in Outingdale relating tr water or water sérvice.

The evidence é.hd teotimony in this procceding have been reviewed at
considerable léngth. The 'record conclusively shows that wter nas been 301d 10 the
gcneral public ns:.ding Outingdale for compcnsatn.on by both Fred £. Peters and
by' the late C. 'r. Qeste t‘m“ough his dt..ly appointed and authorized rasidens agent
and general mnagcr,.x.. Q. Anderson; tha.t. water was sold-continuougly' until the
hydraulic rax was ‘damnged beyond repair in the vAnter of 1941-IGL2. -By so doing,

_s_
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~the water and vater System thereby have been dedicated to the pm:;blic use and the
operations of said water e.y:‘c.eni therefore are under the cont'rol and jurdsdietion
of the Public Utilities Comission of the State of California.

The Estate of £, T. Oeste, ﬁhcre.‘.‘orc, 1;:'.‘._11 be required to .‘.‘iiewi‘ch-_‘
this Commission rafes, rales and regulations, governing ..'a.tc* sexvice to the
residents of the oubd..v:...,n.m knovm as Out.mgmlc :Lr.tqe County of Eldorado, emd
will be required, furthermore, to toke v.::ate\re. steps are necessary 10 resune
wa‘:_.ez_f‘ service to the consunerc add or before the first day of

April, 1947,

CRDER

Complaint as above entitled having been filed with this Commission,

public hearings having been held therecon, the mutter having been duly submitted:

and the Commission now being felly informed in the prezmises, and based upon the
conclusions and fih&ings set forth in the foregeing Opinion, | |

IT IS C EZY FOUND AS A FACT that the water works owned by the Estate
of C., T. Qeste, decea.scd,, used for serving wator for domestic and other puxpos’cé_.

in the su'édivision of :mgda._c, located in portions of Scetion 22 s 2 and'26

1. 9 N,, R 1 Z., 4.D.2.. &1M., in tae County of Ilderado, State of Cali.‘.‘omia,.
is a pu?lic gti_..i"oy' a.nd'a.-'such is under the ¢ontrol and: ju*.’z.sd.gct.s.on o“ the
Public Utiliﬁieé Commission of the Staty of Califormia,.and.znow,, thercrore,

IT IS ‘EECBY ORD:.,RED that u"xQ Zstate.of C.,T.. Oe..,to, deco.:xscd 51'».1.1
Sile with this. Commi....ion,_;wn. thin th.Lrt.y (3¢5 dcy., from and after the date of this
O,éder,_in quadrupiicatc- and in cc:-.i‘or:nity-with the Commission's Gene:'a.l Order -
No. 96, rates for water s’e:',v:i;cc in the subdivision lmown as Outingda.ic in the -
County‘of Eldorado, which rates cshall:not o0 Righor. vhan thc ratos noretofore

chargea for water service in said subdivision.
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IT IS HEREBY FURTHER ORDERED as follows:

1. Thot the Estate of C. T. Oeste, dececased, shall resume, on or before
the first day of April, 1947, the delivery of water for domestic and
other purposes to all residents in sald subdivision inovm ac
Qutingdale in Eldorzde County who rejuest water service,

That the Estate of C. T. Oeste, deceased, within thirty (30) days
from the date of this Order, shall submit to this Commission for
its approval four sets of rules and regulations governing
rclations with Lts consumers, each set of which shall contain a
su::.'mble xap or sketeh, drown 40 an indicated scale upon 2 :
sheet 8% x 1) inches in size, delincating therecupor in distinctive
marlo.ngs the boundaries of the prescent service arez, and the
location thereol with reference to the immediate surrcunding
territory; provided, however, that such map or sketeh shall not
thereby be considered by this Commission or any other public

body a3 a final or comclusive determination or establishment

of the dedicated area of service, or any portion thereof.

That the Estate of C. Ta @este, deccased, within sixty (60) days
from the date of this Order, shall {ile with this Comission
fowr copics of a comprehensive map, draws 10 an indicated acale
of not less than 600 feet to tae ineh, upon whick-shall be
delineated by appropriate merkings the temritory presently
served. This map should be reaxsonably accurate, show the ‘
source and date thereof and include sufficient data 4o determine
clearly and definitely the location of the property comprising
the entire utility area of service; provided, however, that such
map shall not thereby be considered by this Commission or ony
other public body as 2 final or conclusive deterainction or

establishment of the dcdicat»d area of service, or any portxon
‘thercof.

Tor all other pu.rposcs » the effective date of this Order shall oe

{» PR Lawma . ot o wanl, / '
twenty (20) days from _afg—rr the dﬂ?c hereof. T

/947

Commi.ssionera,




