
'I •• , 

... 
, .11" 

, ,," 

EF - C~4726 - P~ 

Deci~ion No. 

BEFORE THE 'P'J3L!C U'I'lUT!SS CO:.c.aSSZON OF THE STATE OF CJ.:,ZFOR.,.\'IA 

- D <"\ • C"l ~- ~ .... .~" -" G ..::.. • o;avl.z.. ..I.<;U-a h .. ..::.merson, 'IQ.rren Ii. ay:na."l, 
MrS. J. J. Creer" Azel C. Horen, John H. Lance,. 
E. M. McGuire, Victoria J .. Newell, Mrs. Florenee 
Card, John L. Ru.s3ell, et ux., J~ C. White, 
Mrs. Fred De LaVergne, Nellie J. Flanagan, 
7:alter Gerig, ~"'Vel ;... HarriS,. Roy E. Joh.."lSton, 
Guido F • Marsili, J .. R .. O'Neal, "Ii. Q.O'Neill, 
Nellie FO' Rau:lch, Cather...ne :5 .. Transue,. , 
Elmer L. ·I'l'imlie, . 

Co:nplainants.1 

vs. 

c. T. Oeste,. E. O. Anderson, . 
De!end.l:lts .. 
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Ca.:;e No.. 4726 

'.~' ~",.. ... "" 0 tN II .to Co 1 "i t "Ol':'en IV • ...,~.....3.n.1 ,I .. ",.. elJ., .or mp f1. nan ~. 
Downey, Brand and Seymour, by H. 3., Seymour,. 

.for Zxecutorz o!Estate or c. 1. Oeste, 
Dec~ased. Detendant • 

. Irvin C. Ford..1,i'orEstate or c. '1'. Oezte, 
In the c,-mty or Yolo, De!enda."'lt .. ' 

o P IN ION 
----~ ...... ~ 

This compl.ail:::t is signed by twe:.ty-two w&.t~r users who live ~ a sub-

divided tract ko.own as Outingd.ale, a SU.'ll.'ller ::ocsort. l~eated along the Middle t:ork ot 

the Co1l5UlIlnes River, in portio~ or Section.s 23, 24 and 26, 'r .. 9 N., 'R. II E .. " 

M.D.B. & y~, about twelve :niles from. ?J.a.eervillc, in ndoraeo Count.y .. 

Complainants allege that C. TO' Oeste is the ~Nner of the Outingdale Tract 

:md E. 0 .. Andercon i3 the manager thereof; that the tract wa.s ptlt on the market ~n . 
1927; and, that the lot~ were sold with the pr~3c of water tor domestic purpo~e3 

... 
to all lot purchasers. It is further alleged that while tree water was supplied 

durir~ the first i'~n ye~r:s, a charge was ~de for water serviee u? to the year 1943 

when defendants rc£uced to provid.e wat~r tor the suodivi~~on a.~d the property o~er3 

were forced to operate the water system thc.:nzol vos. The Comois:;ion, therefore, 13 
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a~~cd to order deren~~.to to £urnish w~tor tor domcotie purpos~$ to the various 
\ 

cabins th..~uobo1:.t the tract drJ:'i."'lg the enti:-c twelve month:. or each ~ea:, tor which 
~' .. . , • '.. r .: 6 _', .' " ,: • . ' 

service complainants ar~ ready ~~nd willing t~ pay a :-ca~onablo charge~ , 

The a.n~wer tiled by 'C. T. Oc~to a.~d E. 0, knd~rson alleges that the 
, ". ' ~. ,/' " ~ " I ~ :.~ -- ~. • • j '... ..." .: ;', '. 

~ub~vision kno~n ~s Outingda.l~ W3.~ open~d origi."lol,Uj in 1928 by F. C. Pete:'3 who 
. f,' .• " '"... ~ , . ~ .' .,' ! ;.~ ~, I! <I 0' • . . 

sold there'i.." approximately twelve lots; that in the j'ear 1931 c. T. Oe:!i~e zucceedcd 
• J, : • • ' .• 4' ; ! ~. I • •••• ~'I ~ t." _ \. 

to the ownership of the: unsold. acreage in Outi."'lgdalc by virtue ot a conveytmee frO!!! 
" . \", . . '! " ' : '. '" I '. • .: _. ~ ". <I,. :. ,.',,'.' I '. 

said Peters delivered in lieu of a !oreclocur~ 0: a d~edo! t~:t tor mont,r,loaned; 
~ . • ,.', I, '. • 'I'" .. 

.. ~ ,-
Md,t' that. since aco..ui3ition ot :;nid. 'tract Oc:t~ hp..~ ~old eight 10t3 in Outingdale 

, . , . . (:" ' " ' 

and f'rom 1935 to 1943 zuppliod. water t.o lot~.m..,rs therein a" a J:l[-l.ttero! private 
• .,! .., " :' J" • ';1 .. . ". ~ . . • . . 

~grccmcnt and accommodation~ It.!:; denied tr~tsincc 1943 Oezto r.as re!u~~~ to 
• } " " • • • I', " ~ ~ I • 'I " ", . 

" . . . 
deliver wa.ter to co::::p1:.inanto and it is, c.llcg¢d. that at no tizc has dc1'endant,1 

• .' • I, \ .' I ~ • • " J ' :" •• ..' . .. 

or' his, p:to'ed.eeessor in interest, evcrdcctic.:t'cd or c~~zl,)d tr.c 'ilD-tO::- systCO!l to be 
.... ,. f" • t. . ., '.', : ',' ., ! • ' j. ' ' • ,"J 

dedicated to t~c public use. '~';nerefo:,c cle,fenQa."lts aver t.ho.'t t.hey arc not ~l\gagcc. 
.' i " 

in the p~blic utility bus inc:;:; end. tnst the Public Utilities ComQi:;sion o£ the 
• ~ '. . • ' .• ~ .'. • 'I • ~ • ,. • I • .. ", " 

,State. of' CJ.l1.!'orni.:::. is without ~urisdietion in t:'i~ proeocding.. The Co:rmis"ion, 
'.' , 

thc::-e.t'orc, is askod to,dis.::nss the co?plcint. 
.' .1 • .' . '. , 

, ?ubli~ hC~i.~s in this procl:edins were hc:'d in Outingdale end in the 
,; • • ' I " .. ~ '.. ... \ 

City of $.?cramento before E.xa:niner ~ .. R:~ Uo.cKill. 
, -. ". " '" ': "". ,-' .; . 

, ,The evidence pre~entec! in t.hi:o; proceeding ~howz that hCNtol"ore 
• • '_.' " ' • 4 

'. f .', 

Fred C. Peters was the o~er o! a'pareel of l~~d eontcining 500 ~er~z~ mora O~ les3, 
, '~. J;' • • • oj, .: • • • • ., ~ ; I \. 

ly:i.~ ,~ong ;~he Middle Fork of the Consumncs River o.bout twelve mi;es 50uthe~3terly 
\ , ,,\, " 

£romPlacerville ~."d two ~es !ro~,the community ot Your.g~ on t~c Dia~ond Springs 
. • .. . ,t. . :.,.,: I '. • !' •• "',, _,., - : I ' • .', ' 

In 1928 , 3~id Peters subciivid~d ti~ty-l"ive aer~~ of hi~ holdings 
. ' , : '.':' -:. " 

into ,300 lots, conztruct~d a nine-hole golf couroe on ~~ ~djo~~ twenty-acro 
.' • ", ~ I ' .. ' _, .' ' • t , , • '~ •• J. " • • , '., ~ , 

parcel Ilnd named thedcvelop~ent O~ti."'lgd::;le_ A w~ter s;·stem. W3,S in~talled and :nAins 
.. t- • -. \ ~. j I 

were,l3id'to d~liver water to the lots in the tract • 
.' ' 

pump t.'lking water !'rom. the Uiddle Fork. A s::".all to."lk 01" .:lbout a 1,OOO-gallon, 
" 1 



Fred C ... Peter~ sold. lots ~o...-ti:"..g~le ::".a~ nly throug."l hio re::iclent :;:.gent 

,through failure to ::leet cl loa.n to, C .. T , Oeste.. During' the time Y.r. 0 f Neall "liaS ir. 

charge or operations at Outin,g~le, he supplied 'fO.tc:- te pe:-sons livi."lg in the 
. , . .,. 

,Zract through the wate:- :=j$tc::' at the ra.te ot :...:6 .. 0,0 per ye:J.r 'on the bc.3i~ cor ,o¢ 
.. 

per rnor.th. A di~ti."lction existed app.l.rently i.."l. 'oilli!"<& !or water !:e:rv1e~. SCl:lO 

lot purchasers who hD.d not tully 'OD.:'d tor their property were n"t pres5ed to pay . .. . , 

fo:!' vlII:ter the first year ~r t','10 the Z\l.bCivision wa.s oponedtor the sale or lot.::, 

while tho:e who had )'aid i."l £ull, or who ~d p.;tid. cash !or tilcir lClts, were 
I" " , '. 

charged tor ·'later :5crvice. 1Jhile the exact n\i:lber o£ lots eold durl-no the owner· 
. , 

~hip o! the pr"ject by Peters is not clear, t~~ record Sh~N3 that at' lea$t twelve 

lot: were sold. prior to aCGui:;ition or the: subdivision by C. T. Oo$te, and that 

0.0 ot the datee! the adjourned: he.lring :in this mattor i..,. Saera.mento, a. total of 

fi£t:;t-.f'our lots had.' been sold in OJ.tir.zdalo .. 

In 1931, when C .. T'. Oeste took pos:::ession of this proj,ect he ~?pointcd 
, . . 

E. o. Ander~on as his reoidont .lgent. and. general Q:'.ager ir~ charge o! all opcrationz .. 

i."leluding the ·s().lc of lC'ts and 'tho delivc:"y 0: v,~t~r to thCl let purcl"l&?ser.:;; and 
r • 

ros,idents.. Mr. Oest.c took no active partin this project. ~. Anderoon replaced 
'f j' • 

the orieiMl pump vii th a 4-st~ge Cct.trii"\lSal p~ operated by a Studebaker 

autoJ:ebilc cngi."l.c •. In 19% a. concrete eivers:l.on da.c wa.6 eonztru.etcd on the YddcUo 
, , 

Fork o.f' the Consu:nnc~ River, a. ·,Cry large ~au4c ram 'Raz iM,talled, opomod 
• r : ~_. " • 

by water doli~cr"\..--d th~ugh a. ~O-i.nch ?i~ 11."1(;;.. F;:-or:. ,the ra:Jl w:l.ter m,:: dizehargcd 

t.r.rough a. 6-inch line to cl nev: 45 .. 00Q-go.llon storage :'C3~rvoir from which se:vice 

was rend.ered 'oy gr~:lJity 'to conC1.1:or:; arid to th~ golf eour:;c. 

Noticc~ ",'IOro po~¢c!. ·oy Oo:::tc on tho 1!!.d.d.lc Fork o! ~he Consumnos River 

cl.:l.i!ni .. "'Ig tl"'.o right to app~p~tc 100 mi::cr' ~ inch~ of water to'!" i:'r1gatiO:l, 

domestic and. p¢wo'!' pu:-posc',. Appa.rcntly .. c.ecording to the '~stimo~ of . 
E. -0':' Anderson., two pcroi~ vr¢r¢ po~cet~d th..""O\!gh the Division or V;a;tcr ?..e=ou.""Ccs 



r~ or w~t~r turbine, , 

In tiL report submitted cy R .. il .. Hawley, one ot the Co=ssion'::; engine~rs7 

the w~ter ~ystem was ~?praised at $l07175 as ot, June 1, 1945, with an annual 

depreei~tion allowance of $98, calculated ~y the sin¥~ f~d method at 5%. 

1I.r. Joseph W. Gross, a eonsulti:lg engL"'lee:-, in Oeht.l.1t ot t.he Estate of C. T. Oeste,. 

testil'ied that he appraised. the sa:ne pro!=le:-ti~s 1).3 o! said. date Ilt $23,800. Both 

appraisements were upon the bases of estL~ted original cozt, except lands At 

pre3ent fair mnrket v~ue. 

During the winter of 1941-1942, the,wllt.t;!r !roze i."'l the hydraulic rD.m. 
J.' ......... . 

It w:.s so badly cracked. 3.1'ld. dCJ"'..:lged tb..'\t 311 a.tte;np'ts'to rep~ir the r&m failed 'to 

make it operate.. It has since Ce~n 3ba.~d.oned... Atter the eonz~ers co~lained :.bo~t 

the discontinuance of water and d.e~nded that ~~rvicc be :-esumed, Anderson furnished 

I). Ueyer Bulld.ozcr ~~p and. an old, ::;econd.-h:.nd ~del ~, Ford V8 automobile engine 

which the con!umcrs were forced to ~tall ~"'ld. therea!ter opcratcat their own 

expense. Since tr~s t~~e various ~e~ici~nts hcvc opc~ated the engine 3ncipump, tne 

latc~t being W. Q. O'Ncall who ~~S collectod C~lrge3 ~~~ging trom $6.00 to S10.oo 

per ye3r trom those who would pay, wr~ch ,includes ~ but six of the present !orty 

resident.:: .. 

Alter turniching the pump end. engine, Oeste ~d Anderson re£~scd to h~vo 

object to the uce ~d operation of the ~~tem by the consume:-~ but, ncverthele3s, 

Oeste still retained tull title to the watorNorks. 

c. T. Ooate died in December ot 1944 and. the agency o! E. O. Anderzon 

thereby was termi~tcd. knderson ~t no time had a proprietary intere~t in a.,y o! 

the properties or rights ot C. T. Oe$te ~d by ztipul~tion of all interested p~ies 

here~"'l, it was agreed thst s~id E. O. Anderson W~3 not ~ proper ~rty or d~£end3nt 

in this ccse. It is to cietorm:i.!!e the :-esponsibility ot the owner of thiz w::a.ter 

system, now the Est~tc ot C .. T. Oeste~ tr .. ~t co;:p~iru:1nts have brought this e..'1.Se 

before the Coccission. 
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The record !:hows tl'-.At c.urir..g the roei.'ne .f' -0 ... ~. 0 .. Anc.erson,; eh.:l.rge::: Vlere 

m.:l.de to the r'!3ident: 'of OUti:'lgd..:l.ie for :Wolter service;. ConzUlr.C:"'z ".-ere cr.::L.rg~d 

.lnc. th~y paid f~r ".':Ltc:' service from a~oo to ,~9~CO por year .. ~he majority payi."lg 

$6:00, e~c.e:ltiy cased. on a ra.~c of 50~ :per :llO:'lth ana bi~ed 3..."lnuall::r. . , , 

1."l. many instance's were e;ivC'tl. :ig::.ed by :s~ O. A.."1d.erson, ('Ir by his wile, !"or_:the:le 
, ~ ", '0'" 

payrnent~ 1'or water serv1ce and :0 designated thereon. 
. I '. 

Ehhibit No'~ 1, !"i,l~,d in 

tr.is pro'ceed.i!'lS, shows three zy:~h receipts s,~~ec! by ·E.O. A."ldor:o'n and one s1&?cd 

by Mr:s. E. O~ A."'l.dersOn', l".is wife. Exhibit :';0:' 1 shows al:::o a c.3.neelledehe·ck 1'or 

$9'.OO',:nade 'Out to E~ 0: A!''lderson by W.lrren "::'. Ga.:r..nn, a. resident prope:ty owner 
J ' • • 

<l.,."'l.d conZ\l..':lCr~ 'marked thereon tor vvater' sel-V1ce in Q-J.t.i.."lgclD.le:., . Tnc:se reccipt.3 aru: 
, , 

the chock '\>.'ere, all identiricd by the 'witne~ses', to whom the rospecti·'c :re'e~ipts 

wc're is'sued" 0.::; beirig 'rciccipt~ .lnd Do check !':or w:!.tc'r service.. Tho 'd.ites of these 
" 

receipts rUn as toll~/::;: Y,ay 31~ 19:)1.0.; Ju.~c 20, 193J...; July 26, 1938; 'and 

"Jay 6~ 19.39'., The ~j"r!'!3.."l 'chock is dated ~~y6" 1939~ anc. bears t.he' following 
, ' 

no't3ticn in 'the hQ.ndwtitir.g 0: '.;':arrcn i"l' .. , GaY:ro.."1: '"::.'3.tcr Scrr.ce 'to!.otNo. 2:3" 
r' .' 

OutingdA1e'1' to September, 19)9"~" 

,The blank!o~ of sales contra~: ~"'l.d deeds used by both Prod C .. Petors 

and C'. TI. Oc~to in the :ale of lets in Outingda:le eont.3.ince no reforoncc wh.a.tso-
, I 

ever to -I.ater or viator seI-v1co.. No c;.:cC"..:.ted "co~tr3.6ts or deeds 'Wero 'pre::o~ted in 

evidencc; however, the testimony "is clea.r that such executed'i.."'1Stru::r:::nts likewis(: 

contai."'l.ed no clauses or provioiC":'03 rel3.tine to water or vuit(.:X" service .. 

The tc~timony i'urther :;;hOVlSthat ,rio writt~n ~:'ivo.te eont~6~~'0;t'" a.."lY 

other types of agrccm:nt were niaee h'-.r' eitber Peter~ 'or Oost\;) with'lC't purcM.ser:s 

or owners ir.OI.l.tingd.a.lc' reJAting t('l Vl3.tcr o'r w6.tcr oc"rvice .. 
. .. 

,. .. , 

general public r\,;siding in Outingdale 1'or co!npt.:P36.tion by both 'Fred ~.' pet.crs and 

'oy the late' C. T. 'Oeste throi.igh his duly clppoi."ltcd and Iluthorizcd'rcsidont a.gent 

and general ~ger ,. Z .0 .. Ar.derson;' that wate:, was sold.' cont:i:nv.ou6ly' ur:.til tho 
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the .... m.ter and v~ter system thereby h..·we ~?n dedicoltod to the. public u:;;e and. th(l 

operat1C"n.:: ot ~id. "lmter .zy:stem theretore are W'ld.er the cont'rol and. jur1;,dietion 

of the Public Ut·ilities Com::::ission 0: t:~'le State of ~li!"ornia. 

Tl,'le &itate ot C, T. Oeste,. theretorc, ,,;ill be required to file with 

this Coc:::i:sion :-ates, :ules .l..'1d regulations, epve:-r,;.. .. ··J.e w;:).te::: se:-vice to the 

re~idents of the subdivi~io:'l kl'lovln 3.:; OutL"'lgda.lc.in the Cour.ty o! Eldorado, and. 

will be required, £u.rt.hern.orc, to- tcke wt'Jl.tcver zte~s a:-c nece5zary to ro:;\lt'..e 

water servic.C! to the cons'Ut:le~ ~n :::;aid tract on or be!ore tr.c first. e.;;;.y of 

April, 1947 .. 

.0 R D E R - ... - ...... -

Co::lplAi."lt a~ above .entitled M~ng heen tiled mth t~~ Com:n!.s:;ion, 

pu~~chearines ha~~g bec:'l he~d thc~eon, the ~tte:" hav1."lg been du!7 s~~~tcd 

and. ~he Co=s::ion nC"w being tully ir..£ormed 1."1 tho pre.ois(;s?, ~"ld. bolsed upon the' 

eonelusi<"ns and. £indinet; .set forth ir.. the foreg<'i."lS Op!nion,. 

ot. C •• T. Oc~e,.. deeea~ed." "J.Sed. to!' :::~rti::'lg' ... :ator. tor domcatoic .:lond· 'other purpo:;C$ 

~ thcsubdi.vision of' Out.ingd.al~" loca.ted· in portiOn!: of': Section 23, 24. a."lei' 26, 
i • 

• • f~ " ( . , 

T,~ 9 N .. , R. 11 E .. ,. M .. D.B' ... & M .. , ir~ t.he' County ct ,Eldcrodo, StD.te ot Calitor:'li.l" 
~ i , 

. - , 

Pub~c Utilities Comcis::io:f or the Sta,t,\I ot, Ca.l1.l"or:-.;.a" Cl.."ld.. :'lO"N',. thorcr.ore." 

Il'IS r!E:REBYORDElt::D ,that_ the E:::tr.:.tO.ot C.,T,.O¢:::to, dcC()a~ed~,~lu:.ll' 

tile with this Comm1:::!liori", withi..", thirty (30) d.c.ys i'rc::. ~c. a.tt(jr tho' d.::.te ot thii 

Order, in quadruplicate· ol.."'ld in cC':,':or:nity·with the Comi::::sionfs C¢ne:':l.l Ord.er 

No .. 96, rates tor .....-ator. se:;rice 1n. the su'oCivi::ionkno'N:~ .:loS Ou.tingcb~". in tho' 

County or Eldorad.o, which X'o:t..;;s ::mll:: not 00 ~.ighor, 'than tile r:lt¢:l hercto!ore 

charged for· v~tcr service in said ,subd. vi:>ion. 

.~ . 

/ 
/ 

I 
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IT IS HEREBY FURT~ OFOERED :l.S .follows: 

1. 1~t the E~tate o! C. T. Oeste, deeeazcd, shAll ~c~ume, on or beforo 
th~ first dAy of April, 1947, tho dcl!ver,y o!w~ter tor cioce~~ic and 
other purpo~es to ~ residents in 3aid subdivision knovmaz 
Ou.tingdalo in Eldorado County who, re:'l.\J.e~ wat¢r sc!"V'ice .. 

2. That the Estate of C. T. Oeste, deceazed" within thirtY' (:30) d.:lys 
from the d~tc o!thi~ Order" :h~l ~ubQit to tbi~ Commission for 
it, approv:Jl !our sets of rules ::l.nd regul.:l.tions governing . 
rclntions with itsconsuo~~~ e~h ~et of which shall contain ~ . 
suit..;'\olc :l.ap or ~kt::tch,. dr.:..wn to' ~ indic.lted sc31.e upon :l. 
sheet S~ x. II inch~s in size, delinC<lti:lg thereupon in di3tinC't.ive 
markings the bound.lr1es of the' present service :l%'ea, :JJld. the 
location thereof with re!orenee to the i=ccdi~te surrounding 
territory; provided., howev-or" "that such, :nap- or sketehshall not 
thereby be considered -by thi's Co::n::i3~on or any other public 
body a3 ~ finAl or conclu,ive determ1n~tion or establishment 
of the dedicated. :l%'ea of ,ervicc, or ~ portion thereof. 

3. '!hAt the EState of C. OX" ~estc# deeeased", within 3ixty (60) .days 
!rom the date of thitl Ord.er ~ ,shllll tile ''With thi:J Co~3ioXl 
!oW: copies o! 3. comp~he~ive ~p., Cr:J.wn"tO on :indi.~ted. ~c~e 
ot not less 'than 600 teet. 'to t:ae ineh., ,upon which "shall be 
deline:.\todoy app:-opri'll.'te ::arkin,gs 'tho 'to:"l"i'tory pre:iently 
'served.. This ~p ~hould -be re.lsonaolj aecurate17 $how ''the 
'source r.nd date thcreo!' and include sul'1'ieient dAt:l. 'to determine 
ele3rly :md der-:..ni"tely "t'h~ loc,ltion o! tho propert.y comprising 
tho entire utilitY,arcn ot zcrvieo; ~rovidod" however? thet ~ch 
map shw not therccy be considered ·~thi'$ Co:::l.':li$sion 'Or ::.r::/ 
other public body a3 ~ .!inal or eonclus~v,e deter~~tion or 
e$t:J.bli:ihment of tho dedieat~d ~ea of s~rvice~ or ~ portion 
'thereof. 

Commissioner:3. .. 


