
D'ec'1s10n No.;399.53w;;,.;;..· _' _ 
BEFORE TEE PUBLIC UTILITIES c'o'maSSICN OF TBE STATE OF CALIFORNIA 

In the matter ot' t,he' application 
r;;t. Fun Zo~e Boa:t Co., Inc' • '£'or 
certificate of public convenienc~ 
and neci,ess1ty to operate wa.ter 
taxis for the transportation of 
paS'scngers for compensation 'between 
:poirits in the state of Call1''orn1a. 

, 
Application No. '214 35 

JOEN MOORE . ROBINSON and C".::IARLES PECKF'..P2J, tor Applicant .. 

L; H~ CO~~OR and GIBSON, D~1l & CRUTCHER by WOODnARD M. 
TA::t'L9R,,' for Wilmington T:-ansportation Company, 
Int'erested Party in part and ?rotes:tant in part .. 

CLYDE !'rIOUUl.S, fo:- Avalon T:-ansportation Company,Prot~stant 

OPINION 
-~-----'-

In th'fs app'lica'tio'n as ~a:le'ndcd, Ftm Zone Boat Company., Inc .. 

se'eks 'a eerti'f1cate >Of ;publie convenience and nec.ess1ty to conduct ,;;L 

vla:ter t:;'xi' operat1o'n be'~Neen 'N~v:por:t Ha:bor and Avalon 'for the 
. . (1) 

transporta t10n 'o:f pass'engers 'and 'fre,ight. .. 

'A :pUblfc :hear'ing was 'conducted i:n ,'this oattcr at Los 

'Angeles, January 1'5 and '29-, '1947, and i't is noVl -ready ;for dec-is.ion. 

0 .. V. Clavison, Dfrector and :P:-es1dent o!"the Fun, Zone Boat· 

Company, 'Inc., wa:s 'the only '~:ttnc'ssconnected with applica'nt eompany_ . . 
ThB applfcatio'n' arid 'te's,ti:lony'showsthat :tt i'5 -proposed ,to, provide 

, onerotmd 1 trip '~sc'rVice 'da:tl'y 'throU'ghollt ',the 'year., w1than.ad-d1tio:c.al 
, '. .'. " .(2) 

r'oUnd trip service' on :tiie vlee'kertd 'du.r1'ng ··th~ S'UIm:'ler season. The) 
., 

'(1) 'Bytlle Commission's order in its Decision No .. 38792"dated March 
. ,~6" :'194 6, }.n:Applieat1on· 'No~, 27236, ··A\,,;.11on Transpo,rtat1on ·CO.W-9.S 
'gra.nted-a certifica.te·of' public convenience and neeessity to 
. cO'J?d~et : ~ ~c.ommO~'carrier" boat' 'operation' "for·~.the· tr.ansporta tion 
of passengers 'between 'Balboa and.Avalon,·Catal:tna.Island .. 

, -

(2) The ·da.1!y:'se~vi'ce is, scheduled" to leave' Balboa (Newport: Harbor) 
:a.t 9:·a.~'m"'and· arr1 ve' at Avalon at 11, ,a:':::l.. ~ The' ret'l..lrn'. trip to' 
'l~~ve Ava.lon at;.4' p~::n. and 'arrive at Ba1'boa'o"p";.m. The':oneekend 
, service ,to lea:ve--Balboa' 7 p .. :l~ Saturda.y· Rnd' arrive. at ,Avalon . 
. ~9,'p_.m. The 'return trip· to ,leave, Ava,lon" 1:15' a';W~, S'U."'ldaya."'ld 
arrive at Balboa '3:15 a .. m. .. 

-.t-



A. 27435 -' JB"e 

proposed far'o is $2.;75 plus tax one way and $4 .. 50 plus tax rc:und 

.er1p;w1th a f1fteen;:'day~t1me limit on round-trip tickets .. ,The 
• ' t t , 

rate applicable to' the transportation, of freight' is $1. ,0 p<er' 

h:c.ndred. The serv1c~ 1s ·to be provided through the op,~rat1on of a 

33-toot boat which will acc'O'::wodat'e' thirty pas:scngers... .Applic'ant . 
hasanotb:er boat tL~der e'onStzuo·t1o'n·,· w.i th 'an oV0r ... e.ll l~ngth 'of ' 

48 fje~t~ T'h1~ 'boat 1'5 t~o h'e compl;et~d 'for the ~ropos'ed .servie.e if 

't'hi's ap'p'1::tcat1oh is 'gi-anted •. 

I" '\f ~, ,. 1 r IL ,.' • ,"'" " . ' • 

EY..h1b~t 'No*.3 -shows tb:e 'e'stima:t'ed 'da11y .:"e'VellUe tro.lil the 

~p:roposed :opera'tion 'to ''Oe $31~"50 from 'pas·s-engel" 'and $12 from' fre1g·ht 

opera:t;1on', or a 'total of :$43· ... 50-. ':The ~otal ,:Ope~a't1ng exp'ense .'-isoto 

:b~ . $3i~:25·. 'App'li'cant 'test~i!:re'c:, li'Ovrever.,that "this 'est:tmat'e <shoUld 

'be con.S'.id'~red 'oniy 'a"s ~a g'c!ne:-als'ta·tement'land dO'e$:not ''PUl''Po:-t'to 

'show 'the . resU:its. of "a aeta:iled 's'tuo:y of: the'·ol'era~t1ng :~~s.Ults. In 
. . 

-"" ., -••• II .,: "" ;li.. , .' , I . . rI" ,I • 

fact 'he 'admitted that ·tnere 'wer.e a nu:noer' of ':1tems ·'om1tte'd, 11n .the 
," .• I' ," •• t.. • ... '., ,'... I, I . "" • 

stat~mEmt -Showing th'e" e'stfmated' ~'ost of prov1d1l'1.g the·-s-er.vice" ". 

:1n~'lu~ding "no' ailowance 'f6~a' deck hand, ·:gep.e~8.1··supel"v1'$1on or ·the 

, 6·p·er .. ti'on,o~f1e·e, "expense -'and 5upp11e:z,1neome ·taxes, 'insurance and, 
• .. -j ~ ..' • I J • ~ • I' 

t'oIl 'tax"or :50 "'cents 'per' passe'nger land1n'g 'on "the "Avalon, P1·er .. ·.W1th·' 

~'res~'ect ::to 'd'epreeiation the'~reC'ord "shows tMt:·e.ppl1:e~t;,:gave( little· 

'eons1dcra:t1on"to' this:.·acc·ount. ·In the('~.!:tioate 'it ·is· cOm'b1.n'ed~'W1tll 
I . 

• • .'. ...,. ·,4'. • J. I ~ •• ,. • 

the"' :tt~~!!l' of' -G.pkeep'·'of·the ·"boa-t' .. 
','III • • - . . W1:ne.s,s Clawson~·te·stir~~d· that' it· ·was:'his: plan~ to': manage 

~'I 1 ,".' to, • 'f, .. ~ ...... ,", '. >, 

'this ope:oation"in connect'lon>'w1th" a':eha:i:tter' boat'r,'bTls1ness~,he' is I 

~"\':' .; .... ,,', , • ,I .. ,."" ... '. .1." : .... ' . 

now" eondu.cting· at:'Newport 'Harbor. In',add.ition' to' managi.."lg",the' pro ... 
- f\· .... ' .• •• t" t ~, .. "I. ' .. , ., ". • .. '., , 

:- posed" operat1'on, 'he plans to: devote' e·0·n~1d~rable:: t'ime', to' .t:akin~;-·care 

···~:t··:the:·ma:1n:t:e·nanee· a.nd' repa:1~ 'Of' the "boat" . !here' .is':'nc'~llovrance~ :1n 
~+; "', ".:. ~,. ~ . ., . ., ,'. ) •• , .. '. ,.,. ' .. If ~ • ,. I.. .' ".. • . 

the expense ~tatement to 'cover the ser· .. iee' that 'will' be·.p:e:r:-Tor.med 
.~" J .. :. II. ,'.' ~.... ''''....'o I. ,_ '., .. ~ .' 

'e1th~ by ·Mr. Cla.wson-or· his w1!'-e,: ·nhO ... ,111" ·take~:ea:-e. ,of' ,t'he. 

·"/ree~~·ds:'·ror~'·'the' company •. A:pp11ctant a<lillittli)dL ~the.t·lf, 'all' the" exp:ens~ 



Items Wf!re included i'n !'l'is estimate of~~l'ens~ o!providlng th~ 

service 'the total would exceed .the -esti:':1atec. re:vcnue·. In 'fact, ;l'le 

anticipated that the !,ropo:sed o-peration cou~d not be condu~,:te~ a:t 

a profit during the:!.'"irst year_ 

A w1 tness 'for 'applicant ·testified ·that in his· op'1nion the . 
volume of business between NeW'Oort and ,Avalon Vlould ·not SUo ~;po:--t t,wo 

C'~) ." " . . , 
~ " 

op~r-ations. Wi th re=pe~ ·to t:~e .transpor.ta~'ion of -!:oei·gh:.t" ,a.ppl.i-

cant stated h'e was not !a:11'1ar ,with that ,operat1on 1n,s,o'~ar ·as, 1t 

. ::equired 'the necess:i ty of :laking arrange~ents to :rece,1ve ·and 'di~:

cha'rge ,freight ,on -the Ca'talina.end of the l1ne.App.l1cantpresentl?d 

l1:ttle 'support .to .jus,t1:!'y his estimate as ·to -the volume of ·:pa's~~nger 

or ·£reighttr.affic 'that-might b~ offered 'fortrans:portation1!his 

proposed operation .wa·s established. 

The .only su:pport 'in th~ ,::oecord 'bcf;l:l"ing "n the ::lat"eer of 
, ~ 

public converiience, and ne-cess1 ty fo~, ·theproposed service :1s ,tc "'be 

'found 'in a few 'stat-ementz by applic,ant ,and other ',witnesses that ~ they 

had'r~ceived 'inqu1ries'~omparties ~elative to public transportat~ 

between'Balooa ~~d Avalon: 

'The :Avalon Trar.,sportat1on Co., conducting ,,a , public pas-

., senger ,operat1on~b.etvleen Nevtport ,Harbor-' and· C.a.t a 11r..a , protest~d t1:e 
• '.", W· , • , • • • 

"grant1~g of, th~s' app:ucation ,on'the:gl"o:und'tb.at it, ~s.,nowprov1d1.ng 

the public all', the"se::vice 'that ·ca.n -reasor.a.bly "be ,justified. at this 

time, and that, 'if 'it,is f'o:-ced 'to"meet 'the prcposed compet;ti.on, 

the present' opera t1ng ',l¢sses -7:111 ~ be ::::ate:Oially, increased.. ,A 

.~ 3) . Quota.tion f~om' pa:sc ,20 of' transcr'ipt :~' 

Que'st.1,on: "'Dori!1g' the,·summer·~months'When. the, Avalon ,Tr.anspor
ta:tion'Company is' 0'Perati,ng' between, A.v~l-oIi and' Ne:\'.:port, you 

, take' the" posi t10n 'that· does' not novl meet: public convenience 
·and 'necessity, for ,tl':"ansporta-ti.on'betVlcen·';Balb9a and;..~valon?" 

"Answer: "T'No,,'J: would not' take .. that· posi t1on. J: don~t;, think 
it· takes mor~ than, one cOl!lpany,.' that. :ts "J:1Y idea. T,hat'1s 
correctT!. 



witness for protcztant teztiticd t:r.at appl1cant's'cstimate covering 

operating expense W;:).!=; wholly 1nadequate to !n~et, th~ eost of provid

ing zuch a service, particularly with respect. to: labor, fuel, oil, 

depreciation and uI'keep~ 

Upon stipulation th~t applieant does-not seek authority 

to conduct a for-hire boat operation between Avalon and The ,Isth::lu5 

on &.nta Catalina Island, ',r.f1lmington J:'ransportat1on Companyw1th

drew any protest to the granting of the app11~ation_ 
". 

Upon this record we find that a'Pp11cant has failed 'to 

suztain the burd.en of proof that public- co!"venience and necess1 ty 

justifies the granting of the certificate sought here1~ It 

therefore must be den1ed~ 

OR D RR _ ........... -
Application having been made as above~entitled, a public 

hearing hav1ng been ·r.ad, the :::atter having be~n duly submitted., 

and the COm.m1szionnow 'being fully ~dv1sed, 
,. " ' 

IT IS ORDERED that Application No ... 217435 be and it hereby 

is denied. 

The effective date otthis order sha.ll be t.wenty"days 

from the dAte h~reof ... 

Dated at S::m. F~c.ncisco,", ,Californ!.a, t):lis 11th d.ay 

of Pebruary 

-4,-


