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Decision No. :35353171.

BEFORE THE PUELIC UTILITIES COODSSION OF THE sm's-osvcm?omn |

Coeh o ey

In the Macter of the Applxcaxion of
PAUL F. RORTER and PEGGY K. MARWARD,

nco-partnerghip doing business unde*

firm mame and style "™RANCHO DEL-

_MDNTE WATER 0.1 for a Certificate of
Public .Convenience and Necassity to
operate a.water system, and for the
approval of rates.

Agplicatién'No. 2802L -
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‘Noland and Lawson, bj S. ﬁ. Lawson, for Applicanvw. .
California Water. & Telepbo e Comoanj, Protestanta,
by Peter' A. Nenzel, Vice Prcsident, and.

Bacigalupi, Elkus'& Salinger, by
Tadirnd Bael galupi, Jr. ,

: Paul F, Porter and Peggy A Ma,qpard a co-partnership, doing bus;ne
runder: the fictltious firm naxe anc style of Rancho De’ honte aater Co., bave ‘
applied to the Public Utilities Commission of the State of California for a
certificate of public conveaience and nccesdity to operate a W4tcr -ystem ue*ving
. a:large real estate.project of 750 aeres, now. undcr devclopmcnt and on the marxet,
said land being a portion of the old Spanish land grant. known 23 “Rdncho Los
Laureles™ in Carmel Valléy in Ron;erey Qqunzy. Tﬁ;s tract of lund lies on bot“
sides of the Caxmel River, twelve =iles up-strean from the C;ty of va:mel. The
Commiscion is asked alsq-tq,e;tqbl;sh 2 scheaule of rates for thg ugrvice to be
;rendéred. | o l

A public hearing in this. mnttcr was held bcfore uxam*ner uacxa,l a%
:Monterey.

The territory. for which o cox i’icate o. pu:lic conven;cncc und aeces,ztj

iz requested herein is an exxcnuive hnd,rpstrxcted real eutate.dcyclopmant




comprising the soﬁthwesterly three=Lifths of Parcel No. 3 and a ccr'c,&ﬁ_.n" one
hundred-acre strip located in the southerly portion of Pe.rool Noe. 2 of Rancho Los
Luureles. Tne land is now o;.vncd by Frank B. Porter and the following members of
his family: Barbara M. Porter, Paul F. Porter, Peggy X. !;ﬁar:;uard,.Jeft‘ L. Porter
and Floyd: C. MacFarlane. The property is being developed in units. Raneho Del
Monte. No. 1 contedins 93 acres subdivided into 47 lots. Rancho Dcl'Monpg: }\Io. 2,
consisting of 50 acres,. "zas 36 l_ots,. Rancho Del ionte No. 4, ‘containing 70 o 73
acres, is subdivided into 4L lots. Other units will be developed *-uccessivc:_x.j' as
the others are fully vsold.’ Applicants asked for cutbority to amend their
application to incl lude within their requested service arsa Subdiv:.oion 3 ef Lot.
LB, containing 25.628 acres. This subdivision kas been sold in acrezge and does
not belong to the Porter faxily. Four property ovners in thi... tract obto.in water
from their own wells, one other *cceives wuter from the Cal:.i’omio, Hater & 'Ielephone
Company whose transmissa.on nain pusses along the northerly ooundary of .,aid
Subdivision 3. This acrcage parcel is completely surrounded vby lands owned and
now wnder dcvclop'ncn'c by members of the Porter family. | It 4 * to serve i’uture‘ lots
in this tract, in the event of a probable Te—subdivision oi‘ all or port:.onz thereof,
that reques‘c is made for authority 0 furnish water thercin.

| The water supply oi’ applic&p‘oa? system 2t present will be obt.aineo from &
twelve-inch drilled well, 88 feet in depth, located near the Carmel Rivor in
Rancho Del Mopte No. 2, This well formerly was used for agricultural :.rr:.gation
purpo.;eo and vhile no actual "igures on the well's p(.rformance were presented,
Mr. Clayton Neill, a consulting eivil englneer, appea*:z.ng in behalf of applica.nw,
testii‘ied as a matter of opinion thut the well ohould develop & sustained flow of
Lo0 gallons per mimite, The testimony shows tha,t additional wells can be drilled
on o.ther 1ands in the tracts to be served when reguired, A4 Layne & Bowler decp~
~well turbine pump, driven by a lo-horscpower electr:.c motoer, cape.blc of pumping

100 gallons per minute against a head of 270 feet, will _be instelled in thc well

oon a5 received from the manufacturer, Water will be delivered through a
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six>iach distribution mein Lo a 25 OOO-gullon 'torage tank located in R..mcho Del
.a.onte No. 1. A hz.gher level storage ta.nk of 2 ,SOO-gallo-n c.pacity w“.x.ll servc the
upper zones ‘through a boo.,tc* pusp v'i'ch a ce..p.:tcity of 60 g.llon.. per minute against
a head of 270 feet, di.,cbargim, tirough an e-inch min. ’

..,ystem design calls for ...nstallat:.on o“,3.3 ,'700 fegt of w:"apped steel pipe,
varyn.ng in size from 8 10 2 mche.. in clazeter. The "‘pip'e has now been dc;livéred
and is on the g'ound re..dy for ias tallat:.on vbich 15 to c'ommenée immediztcly;
Pumps, motors and stor..ge tanks, whilc ordered several xnonth.., ago, have not as yet
begn' delivered. Pavl F. Po*—tcr testified tlm; uhe s :i.:mted cost of the completed
water system for the :..m.‘ozal subdivided units is v28 500, exclusive ‘of etero and
sexrvice cormection.s.

The County of Monterey doos not require a franchise for 'ihe .ope:aticrn or
maintenance of A waterworks in suddivisions of this character. _P:i:pelines: and
water mains w:.l.'L be instulled f.h publie éircets. and roodways or ,‘ when i-equired »
in private cagzemeats or rights of woy (.vuil,..ole for .,uc.h purpose:. '\Iecé"" “ry
permits have been sceured Iroz the Coun y of donterey for main and pipeline
installati§n thréughou‘:., “the vérzous. units of subdiviced property and the rejuired
bond _h#; beort pdsted with the County Rosd Commissioner o insﬁré and gum'a.n‘aee'
proper replacgk;cpt of road surface.s(.

A chemical wever snalysis of the well water was presented, made by the

K: W. Brown Léﬁormoiv of San Ffanciséo;, and,\likewise s & bacterioiogéal analysis

thereof by 'thc Mdh’terey Coz;h J. Officer. Both e.:;alyscs reported 8 satise
f.‘aétoz_'y water. ‘ | .
Californiz Water & Telep‘zic.?nc Compgn:,'r protested against the g:_antiz;g‘ of
& certificate vo epplicents. This éompif.y ope:-a‘oes a -/:atefworks divertizg w.:téi-
from tho Carmel River -at Sen Clemente Dam, located approximately eight miles up-
streun Trom applican‘cs' propo..ed .,crv-.‘..cc ares, er.t.or is tr;n.,mittcd through 4 pipe-
linc traversing applicants' ,proposed service area through private rights of way lyirg
alozig or adjacc—zt to the Carmel Ve.licy County Road and di;tribﬁtcd %o the residents

of tre Cities of Carmel, Pacifi¢ Grove, Nonterey and adjc.ccnt ..md adjoining
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verritory. Vater service 10 certaif consumers and subdivided tracts lying both
easterly and westerly of applicants' proposed service area is fumishgd from the
transmission line running down the Carmel Valley. While neither this company

nor its predecessor in interest, Lionterey County Viater Works, ever ob‘t&in;d a
certificate of public convenience and necessity %0 operate z waterworks from

this Commission, protestant claims o constitutional franchise right and & dedication
of its service throﬁghout this entire ares by reason of commencement of utility
water service in the year 1882 and continuous operation thereafter. Upon these
grounds protcstant claims the sole and exclusive right to render pﬁbl_.’x.c atility

witer service throughout the Carmel Vallcy treversed by its mains. The

boundaries of the service ared of protestant utility have never been fixed by

any pubiic body.
| Several other grounds of protest vere presented, one of which was that
California Waier & Telephone ZTompany had heretofore agreed .ind sto0d now ready
and willing to pipe all of the subdivisions witkin the service area requested by
applicants, and prqvide water service therein under and in accordance with its
Rule and Reguletion No. 19«2 governing such main extcgsions. |
According to the evidence, the owners of this 750=acre tract of land
negotiated for several months last past with the protestant company for the
- piping and delivering of water in the subdivided units but were ﬁza.ble to come to
satisfactory terms of cgreement. Although protestant’s main transmizsion line
rtr.ms through this 750-zcre tract, one of - its demands wes ihe installation, at the ‘
subdﬁ.ﬂdws' expense, of 2,000 feet of é=-inch srenszission mudn froxﬁ a tank
locoted in an adjacent tract to the Rancho Del Monto propertics. In addi..ion,
protestant could set no definite or reasonably certoin date for the instal_ation of
the mains. . The testinony of Uy, Frank 3. Porter i.nd_.cated that time was oi‘ pr.’:.'ne
consi derat.ion, lots already were bc:mg sold and water had to be fumishod without
dclay. In vigw of the_umt..sfactory reguirenents demended by pr otestant he Zound
it would be necessary and expedient to organize & water compa.ﬁy and install and’

operate a water system %o serve the properties.

i
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One further ground of protest .preseritcd by the California Viater & |
'Tclcphonc Company was that said company claimed to own all riparian rights é.nd
.*igh* to c‘.ivcrt: and a.pcropria.te waters from the Carmel River in all of Rancho Mu
Laureles, & cla.m not admitted by applicants. However, no cvidence was presented

to indicate that appl:’.ca.nts werc not entitled to develop a supply of wa’c.cr from
wells as they propose. In this commection it should de pointed out that this

Commission 4s without jurisdiction to detcrmine such issues.

According to the. record in this proceeding, it is apparent that a

certificate of public convenience and neccessity showld be granted aﬁplicants
herein. In light of the contentions advanced by protestant, it should be stated
that such operative rights as it may possess do not give it the sole and
exclusive privilege to sell and distribute vater as a publiec 'utili_ty in ‘the area
for which applicants request this certificate of public convenience and necessity.

The Commission has considered the request for a certificate of public

convenience and necessity and is of the opinion that it should be granted,
subject to the following provision of law:

"That the Commission shall have no power to authorize the co.pitahza.tion
of this certificate of public converience and necessity or the right to own,
operate or enjoy such certificate of public comvenience and necessity in
excess of the amount (exclusive of any tax or annval charge) actually paid

to the State as the consideration for the issuance of mch certificate
of pudblic convenience and necessity or right." ,

ORDEER

Application as entitled sbove having bees filed with the Public o
Uvdlitics Commission of the State of Califormia » @ public hearing having becﬁz held
thereon, the matter having been duly submitied arnd the Commission now being ,fully
advised in the premises, | |

THE PUBLIC UTILITIZS COMLTSSICON OF THE STATE OF CALIFORNIA hercSy
declarcs that public convenience and necessity reguire, and will require,

Paul F. Porter and Peggy K. Marquard, co-partnors, doing business under the firm

nane and style of Rancho Del'qute Vater Co., to c&n.s‘truc.t , maintoein and oporate

"y
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a public utility water system in those certain tracts of lond situsted in Cormel
Valley, County of lLionterey, Caii”ornia, generally known as ond called the
Southwesterly three-fifths (3/5) of Parcel No. 3 and that certain 10C=acre strip

located in the southerly portion of Porecel No. 2 of Rancho Los Lourcles, suid

property, consisting of 750 acres, morce or Iess, and including also Subdivision 3

of Lot 43, containing 25.668 acres, dbeing situated in Carmel Valley, approximately
twelve miles casterly of the City of‘Carmel’in ihe County of Montercy, 23 more
particularly deccrived on the map ﬁarked‘Exhibit."A" attached 40 the application
herein and delinea ted upon the maps iiea as ZAhidits Nes. 3, 4, 5, b and 7 in this
proceeding, which exhidbits are hereby mude & part of thic Order by reference.

| IT IS HERESY CROERED o follows: | '

1. That a cer< i’icate of public convenience and necessity be and 4%
is hereby gronted to said Poul F. Porter and Peggy K. larguard
0 operate a public utility water system for the distribution and
sale of water within the territory hereinbefore described.

That said Pawl F. Porter and Peggr K. Marquard are hereby
authorized and directed to file in guadruplicate with this
Commission, withia thirty (30) days from the date of this Order,
in conformity with the Commission's Cemeral Order No. 96, the
following schedules of »ates, waich are hercby found as u fact

to be Just and reusonadble rates, to be charged for all water
sexvice rendered 4o their customers on and after the first dey of
Warch, 194L7.

Schedule No, 1 _

LETERED 2AaTE

Anplicability:

For all domestic and commerclal metered water service.

Territory: ,
In those certain tracts of land situated in Carmel Valley, County of
vonterey, California, generzlly known as the Southwesterly three-fifths (3/5)
¢f Parcel No. 2 and a certain 100-acre strip locsted in the southerly portion
of Parcel No. 2 of Ranchose Loz Laurcles, and Subdivision 3 of Lot LB.
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Sehedule No. 1 - Continued

VETERED RATES

ERAV R

L o DeriMeter
Per Cilendsr Yoar.

Vinimum Annual Charges:

For 5/8 x 3/L=inch meter .- . ‘ . Y. 212,00
For 3/L=inch meter .. : . e

For la=~inch meter- . .
For ' 2=inch meter . | ‘o v e
For 3+inch meter . . . el i
For LeinCh DETEY 4 4 v . e v e e s

»
T
. o
s @

B '
. e s e

The Minimum annual Charge, payable in advance, entitles
the consumer, ¢ach month, to that amount of water which
one=twelfth (1/12) of that ¥inimum Andual Churge will
purchase at the follewing Nonthly Quantity Raites:

Per Mever
Per Vonth

Yontnly Auantity Rates:

First 300 cubic feet or €55 4 o v e 45 o o e e $1.0C
Next 700 cubic feet; per 100 cubic feet . . em o w26
Next 9,000 ¢cubic feet, per 100 cubic’ feet . .20
Over 10,000 cubic feety per 100 cudic feet . . ’ .15

Sehedile No. 2

PIRE HYDRANT RATES

Aopliéability: )

Por all service rendered for fire hydrant purposes.

In those certain traets of land situated in-Carzmel Valley, County of
Monterey, Californmiz, generally lemown.nc the Southwesterly three-fiftks (3/5)
of Parcel No. 3 and & certain 100-acre strip located in the southerly portion
of Parcel No. 2 of Rancho los Laureles, znd Subdivision 3 of Lot LB. '
Rates: , . o , .- . Per Month
Each 2%=inch hydrant with 3-=inch TiSer o o o.e & os o o 60 o o o- G150
Ba.ChZﬁ"inCh wdr‘mt .".itrh L"‘inCh rise:o..g..b » & & W e & s v e . @9/ 2.00
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3. That Paul F. Porter and Peggy K. Marguard, within sixty (60) days
from the date of this Order . shall submit to this Commission for
its approval four scts of rules ane regulations governing relations
with their consumers, each set of which shall contain a suitable map.
or sketch, drawn to an indicated scole upen a sheet 8% x 1L inches
in size, delineating thereupen in distinctive markings the boundaries
of their present servige area 2ad the location thercof with reference
to the immediate surrounding territory; provided, however, that
such map or sketch shall not thereby be considered by this
Commission or amy other. public bocdy as a £inil or conclusive
determination or establishment oi‘ the dedicated-area of serv'ice
or any portion thereof. '

That Paul F. Porter and Peggy XK. Marquard, within s.’xxty (60) days
from the date of this Order, shall file with this Commission four.
copies of a comprehensive zap, drawn to an indicated scale of not
less thaa 600 feet to the inch, upon which shall be delinmeated by
appropriate markings the territory presently to be served. This
map should be rezsonably accurate, show the source and date thereof,
and include sufficient duta %20 determine clearly and definitely :
the location of the property comprising the entire utility area of
service; provided, however, that such map shall not thereby be .
considered by this Commissiorn or any other public body 23 & final
or conclusive determinetion or establishment of the dedicated area
¢f service or any portion thereof,

I’r Is HEREBY FURTHER ORDE':'LED +hat for all other purposes T.he efi‘ectivc
date of this Order shall be twenty (20) deys from and after the date hereof.

Dated at __ San Franeisco , California, this __ 11th  day of

February: s 1947,

~ Commi3sioners.




