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Deci'3ion No. 39971. 

•• - ...... 1'1 I ••• 

In the Matter or the Application ot 
PAUL P .• '?ORTER and.FiJX3. .K. MA..':1.1JAP.D? 
a.,c~Partner~hip doing:busine:S~·~der 
'the ~i'irm :nanlC <:and.' style t1p.h..~CHO nEI.. 
MONTE W;"'1SR.·CO~1f to': a C~rtii'ica.te or 

·Public.Convenience <:Ind. Nec'!'ssity, to 
operate a, watersyste:::l., and. £0:' the 
a.pproval ;of rate:::. 

. .. -) 
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) 
) 
.) 
) 
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) 
) 
) 
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A~plic~tion No. 28024 
".: . ~ . ., 

·.Noland. a.."ld. Law!lon, by S. K. L3.w~on, tor Applicant:::. 
\, '. ' " '. 

Cilii'or:-.ia ;'iater: &.. Telephone Co::p:tny, Protest\l.nts, 
by Pet.cr" A. Nenzel, Vice ?rc~ident, and. 
~:cigalupl." Elkus' &: Salir.ger, by 
Ta~r..i 3.lcigalupi, Jr. . 

O?!NIOr: .... - .... ~ _ .... ..,... 

:' P.lul.F ~ Porter o.nd Peggy. K. Y.arqUArd., a eO-p.'lrtnersr..ip, doing bu.:ines!; 
• • ••• ' I • .. 

;. :under: the ~£ictitioU3 1'io n&.::e .. a."ld style oi' .Rancho Del Monte 'h:lter Co.~ have . ~ ~ ~ . . ~. 
• ". I I 

.lpplied: to the .. i>ublic, U'tilitie:l Commission or the State of Call.i'orni.l tor a. 
• • • t 

.eerti.ri~t'3 o!pu'olic convenience: and. ncces!::~ty to operate a water ~stem serving 
" . , . 

a.lD.rge real estate· project ot·750 .:locreo" now u.."ldcr developmc:lt.'ruld on the .oarkct, 
. , , .' • .,;. ~ ;~'. ',' t-, '. 

s.ud . .land being Ol. portion o! t.he old. S:p::..ni~h land gra.."lt. knO'l1%l ~3 "~cho Los 
• _ " J ,.,. • II'.' ',,"':. 

IAure1es.'!f in C~X':lel Valley in Monterey qo.unty.. n-.i~ traet of :uand. lies on both 
. '... ~ • • ~'+ " 

sides or ,the ·~rme1 River~ twelve :ile~ up-str~am !ro~ the City o! C~r.oel. The 
, •• '" • I J ": • 

, ' 

Com:n:i:s:;ion. 1::: D.Zked :U~~ t.~,.est.a;blioh ~ sched.;;.l~ o! rctez tor the !l~rvicc to be 

,rendered. 

A public h¢~ing in'thi3,~~ttcr was ,held bcrore~ner ~c~ .:lot 
., •• . r •. 

:}'!ont.erey. 

The terri.tor;r.!or which. . .:\. cQrti!'ieate or 1',:,-o11c convenicnc(; c..."ld nece3sity 

io requcz,tcd. herein is D.o."l extc!'~=iv~ and, restricted rC.:l.l estatcde:velo1'mC'At 
, • I • 
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~. 

comprising the ~outhwestorly th:cc-fifths of Parcel No. ~ and a ccrt~~ one 

hundred-acre strip located in th~ southerly port~on of Percel,No. 2 o! ~nc~ Los 

!.uureles., T:"lC lend is now owned oy Frank B. Poner and the !ollowing members of 

hi~ family: Barbu8.!i. 'Porte;", ?~ul F.. ?orter, ~cggy K .. !l3rquard.1 Jet t .. Porter 

and no yd· c. M.?cF.:u-l.:lne~ The property is being developed in t.tnits. Rancho Del . . ' 

Uonte· No.1 contains 93 ~crcs suodivided intc 47 lots. Rancho Del'~n~ No.2, . , , 

consistin~ of 50 acre:::,_ ~ 36 lot!:,. ~"lci:o D~~ :Ao!'l'te No,; 4,' con~ 70 t.o 73 

{jcrc~, is :::ulx!i'ricied into 44 lots; 'Other r.:nits v.'ill bo: developed sueees::;ive~y .3..S 

the others ~re r~ sold} ApplicAn~~ a~keci for cuthority to 3mend their 
I .. > • • 

~pplie~tion to include wit~~ their reouested :::erviee ~r~~ Subdivi:::ion ') or Lot 
. • .... J. 

~, cont~ining 2$.608 {jeres. Thi: zuodivi:::ion ha~ been sold in aerc~ge and does 

no:t. belong to the Porter !~:r.ily.. Four property owners in this tract obUdn wAte;-. . . . 

from their own well", one other receives wi.l.wr !ro::A the Cal:i.:t'ornitl. Water & Telephone 

Compa~ who:::e transmission main~sse$ along the norther~ ~~~ot said 

Subdivision ~ ~ 'l'hi3 acreage parcel is complet~ly :::urrounded, by lan~ owned and 

now ~~der development by ~e~er~ ot the Porter :~. It iz to serve !uture lot, 

in this tra.ct, in the event ot ~ pr0b.7bler~:3Ubdivisi~n or D.ll ,or po~io~ thereot, 

th.lt request is ~de tor au~~ority to turr~sh water thercin~ 

Th~ water supply of applicents.:t system ~t present will be obtained !ro~ "" 
, • " I· 

twelve-inch drilled well" 88 feet in de~h" located near tho Carmel River ~ 
, -. I '/ • 

Rcneho Del Mopte No~ 2. This well tor.o.crly W:l$ used tor agr1cultur~ irrigation 
, ., 

p\rrpos,e,s .md wllil! no ~ctua1 figures on the ~(!ll ts per!orm3llce were presented., , 

Mr .. Cl11yt~n Neill, a consulting eivil ~~eer, apPeAring in bchcl.! or ~pplic.lnt", 
t.estified as Il matter ot' opinion thts.t the :well should develop ~ suet:.dned now of 

400 gallons per .mirl'J.te ~ The tcstimOl'l7 sho~~ tha~ addi~ional wells can be drilled 

on other l~ds in the tracts to be ~erved ~hon required~ ~ ~o & Bowler cieop-

well turoinc pump, dri von by .l lo-horsepower electric motor" ~pablo ot pumping 

100 gallons ,pc,! minute ~ ... g.:i~ II he.ld o! 270 !ee,t, will be 1n.str4led, in the well 

D.S :loon ll: re,eeived, !rom the :na..~u.!'acturer~ 'l1tJ.ter will b~ delivered, through 3 
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six':'i.-lcn distribution r.'~:l int.o Il 25',OOe-;gallon storage U1nk loc.'lted in &!.llcho Del . .. 
:.conte No.' 1. A higher le~eJ: st.orc.ge t:a."'Jko! 21'500,.;gillon c::p.lcity will $erv..:: the 

u-pperzonez ·through: .l booster pu::p with .l ~pacity of 60.gillons pe'!' minute ,ag3in5t 

D. he.'ld ot 2.70 teet" d1schar~ns thrOUgh n.n 8-~"lch mzx.in.; 

Syzte!:). design caUs !or in~t."iJation· ot.13,700 teot ot ".vrapped stcel pipe". 
" " " 

v.irying in size trom S' to 2. inches m Ci~eter. The: pipc has now been deli v~red . . . 
a.-'ld is on the groUnd rei.d.Y to'!' i:lsUtllat.ion" .... ~hich i: to- comc.cnce im:nediatcly-.; 

. . 
Pumps 1 motors and storage tanks, while ordered several months. ago, ~ve not .:lS y<::t 

been delivered. Paul:. Porter testified th.:lt 'the e'"ti:lated cost. o! the eompleted. 
, ",' 

water syst.em. tor the initial. ~t:bd.vided. u...-iits if) $2.8~500~ eXclusive 'o! !'Jl~t.ers and 

setvic~ connect!o~. 

The Cou.;ty o~ ~onter~y doos. not require .l !rcirichise iortheoper~tion or 

maintenc.nce ot a waterworks in sU'oCivi:;ions 0: this chara.ct.cr •. ~peli:l.es '~d 

w.:lter m:lins w:...li be i."lst.ill.od in pl.::olic str.::ets ~~ ro~dw3.ys or, when required, . . 
in priv"'::.te co.zemcrits or rightz of w:.y c.vqiJ.,:ble for su.ch purpo~¢:;. ,:;eccs::~.r ... 
permits neve b¢en 3ccurccl tro~ t.he Coun~y" ot ~oritcroy tor mAin ~~dpipeline 

, " 
. ' 

installct.ion tr.roughoutt.he' V.:lri0 I.!S· I.!."lit~ 'ot ~ubdivic.~d. p'!'opert.j :l.."'1ci the rc.:;,uired. 

bond roll: beon posted with the County Ro~d Co6:DissioMr to insure .:ltl.d guarant(le . . 
proper replaceocnt. ot ro~d ~ur!c.cc~. , . , . , 

;.. chemictll·wllter·.:.naiysis ot:tho well w~ter WCl.s pre~ented; .Olllde by the 

K; i'l~ Bro't,~ ;u;.'oora:tor.r of San Fra.ncis~o, anc., likewise" 0. bo.et~riolOgie~ analy"i~ 
Ii, • \. -

thereof by the Monterey Cou..~tY He~=:~ O:riccr.:. Both analyses r03ported: a ~ti~ 

:~etory water. 

Cali!or.Ci~ Wo.t.er & Teleph6n~ Comp~y prote3tcd ~~~"lSt. the granting of 

c certi!ic~te to ~pplic~t~. Thi~ co=p~~ opera~es n wo.tP.rWork$ diverticg wetor 

trom. t.ho ~cl River at S.~"l Cl~~ntc Da~, loc~ted approximatelY eight miles up-. . . . 

st::-e~ 'from. 8pplie~to' proposed serVice :lroc.. "le:tor is tro.."l.:mittcd through II j)ipe-

l:i.nc traversing <lpplicant~f propo::eci scrnce tU'ea through private :-ig.'1ts of w3y lj'ir.g 

~long or ~djacent to the Ca.~~l V~~ Co~ty Road and diStributod to therosid~nt~ 

o! the Cities of Cc.rmel, Paciti~ Grove, Montcr~ .~d ~djac~nt ~~d 3djoi.~ 

• 
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territory. Water service to certair. consl.!m.ers a.."'ld s1lb~vid.-ed. tr4et~ lying Ooth 

ea~terly ~d wezterly of applicant~f propo3e~ 5ervice ~ea is !urni$hed trom the 

trari!lmi~.sion line run.oS.nc down the carmel Valley. .l'~ile neither thiz company 

nor it, predecel5~or in intere~t, Monterey County Ttiollter 110r1"..o, ev"r o'btained a 

certiricate or public convenience ~d nece3~ity to operate ~ waterwor~ from 

th13 Commi~o~onf prote't~t cl~ ~ con,titution3l tranchi3e right and a dedic~tion 

of it:; 5ervice throughOu.t thiz entire a::'ea 'rr.!. ::oea,on .of comencement of utility 

w~ter service in the year 1882 ~d continuo~ operation there3!ter~ Upon those 

groundz protestant c~ the sole and exclu~ivc right to render public util1ty 

W:l.ter service throughOu.t the Carmel Villey trc,vcrsedby its!llain.3. The 

bounearies of the service ~e~ of prote:tant utility ~ve never been !ixed by 

any public body. 

Sevor31 oth~r grou."'ldz or protc5t were presented l cne or which was that 

Ca1iforni~ Water & Telephone Comp3nY bad her~to£orc agreed ~d stood now ready 

Ilnd willing to pipe all or the su.bcii visions within the service area reque3'ted by 

3pplicants, and provide w~ter ~ervice therein under a.~ in accordance ~~th i~s 

Rule and Reguletion No. 19-2 governing such ~ extonsionz. 

According to the evidence, t.he Omler~ or thi~ 7So-acro tra.et ot land 

negotiated tor several months last P~3t ·Kith tho ~rotestant, company for tho 

. pipir.g and delivering of wa.ter in the subdivid.ed unit'S but were unable to come to 

satista.ctory te~ of c,g;t"eemcnt. Al.thoQ.gh protestant': main· tra."'lS:li::zion line 

runs througn this 7So-acre t.ra.ct, one of-its demAnes WAS t.he inst-~tion~ at the 

su'od.ivider" expense, of 2,000 teet of 6-ineh t.ren.z::i~ion adn trom :l t.'lZlk 

located in,~ adj3eent tra.et to the Rancho Del Mon~ propertic3. In addition, 

prote~tant could sot no de!ir~t.e or reaSOnAbly certain date tor the ~t~tion of 

the ~s.· The testimony of ::!r. Frank Eo. Po:"'t.er inCicOlted that ti:nCl wt!zof pri:ne 

con~iderl;i.tion, lots alroady were being sold. and. welter htld to be t'u.-nish"d. without 

delay. In view of the unMtil5!actory re~uire:lent~ de.:n.e.ndcd by prote:stant" h~ tound 

it 'Would be neeesst\X"'J 4md ex~di~nt 'to organize ~ wZl.ter eom~ 3.lld install and· 

oper.:lte .:l Wolter system .toserve tho properties. 
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One further grou.."'ld of prote,st pre~ented by the Cali!orr..ia °iJolur ee 

Telephone Company- wa~ thD.t ::Jaict company clai::led to o ... m .lll riparian :igh.tz ~d 

right:: to d.ivert a.."'lc1 "'ppropria.te wtl.te::-:: from the Ca.r:nel P.iver i.."l all of Rancho Los 

L.lureles, a claim not admitted by applicants. However, no evidence was presented 
, , 

to indicate that appl.:i.eant$ f ..... -ere not entitled 'to develop a si!pply o! wa.ter .from 

wells as they p;,opose. In t.his connection it should 'be pointed out tha.t 'this 

Commission is .. 'lithout ju.."'"isdiction to' determine such issues. 

According to the· record in this procee~, it is apparent that a 

certitiea'te of public convenience ~"ld nece~~ity shoulc1 be granted applie~nts 

hor~in. In light of' the contentions a.dvancod by protesta.nt', it :::hould 'o¢ 3't.lted 

tint such operative rights ~s it ::Ay possess do not give it the sole a.."ld 

exclusive privilcge to sell and. distribute wa.t.er ~s ~ pub,lic utility in the ~reol. 

for which olpplicants request this certificate o! public c~nv~r..ience andnecc::sity. 

The Comciss10n has con:.1dered the request r,or a certificate of public 

convenience a."ld neceszity 3..."lc, is of tbe opinion t,ba.t it should be gra."lted,.' 

subject to thef'ollow:l.ng provision of law: 

"That the Com:m.ssion shall hc.vc no power to aut-honze the ~pitaliza.tion 
or this certi£ic~te or public -convenience ~c. necessity or the right to owr..~ 
opemte or enjoy such certi!icato of pt;.blic eonvenienco a:1d. necessity ,i.."l 
excess or the amou."l.t (exclusive of a.."l.y:tax or a.."ll'lual clnrge).lctua.lly paid. 
to the, Sta.te \l.S the consideration for the iss'U:l."lce' of such ccrtifi~te 
of public c,onvenicnce and nocessity 0:" right.'" 

ORDER 
...... ~---

Application ~ ontitlec. abcve '~~-.~ been filed with'the Public 

'Utilities Commission of the Sta.te of Cali!or:lia" a public h~olr'.I.."'lg Mvine been held 

thereon, the .matter ha~"'lg boen duly ~ubmittod and the Comis~ion now being tully 

oldviscd in the pre:niscs, 

THZPUELIC UTIU'l'!ES. CQ\~.::rSSICN OF MSTA.TE OF CJJ..IFOR.. ... -rA hereby 

d.ccla.rcs thAt public convonience D,!'ld. necessity require, QJld will require" 

Pa.u.l F. Porter and ,Peggy K. ~qua.rd, co~p.a.~nors, dOir.g ,busi."lOs3 under tho, .firm 

MJllC and :::ty.lc of Rancho Del Uonte Wa.ter Co., to con.:'truct, ,m."3.int~ and opor:1.to 
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<1. public u.tility wllter system in those certain tracts of l.:.nd situated in C~cl 

V~ey~ County or ~ontcrey, Cali!orni~, generally known ~s ~nd called the 

Southwestc:,ly tr.ree-rifths (3/5) of ?.::.rcel N6'~ 3 and t~t c¢rt~ 10o-ilcre strip 

located in the southerlY portion o! Pcrcel No. 2 of ~cho Lo~ Laurcle~~ ~~d 

property, consisting ot 750 acre~, mor~ or l~ss, ~hd inclu~~ ~.lso Subdivi,io~ 3 

or Lot l.B, containing 25.688 c.crcs 1 "oeing situated in Camel V3llcy? approxim.ltely . 
twelve :niles cilsterly of the City or C~el in the COl.mty 0.:7 ,Monterey? ~s more .' , 

pllrticularly dcscri'ocd on the map ~ked ~"libit "A" attached t.o the applic:ltion 

herein llnd delineated upon the .m.3.pS riled as Exhibits Nos. 3, I., 5, f. and 7 in this 

proceeding, w,bich ex.'"libits are hereby m:~dc a. part of this Order by ·re!~rence. 

IT IS HZREBY OP.DERED ~s follows: 

1. That a. eerti!'icato o!' public eonv(mienec and. nece:::::ity '0<: !lnd it 
is hereby grc.ntcd to s~d. ?.::.ul F. Porter ~ .. nd. PeggyK. M.:lr;1JArd 
to operate Il public u:t.llity water' system tor t.hc di::st.ribution ~d 
zollo of water wi thin the terri'tory hereinbefore de=cnbed. 

2. Th~t s.nd Paul F. Porter and P~go:l K. 1l'U'Ciuard p,re hereby 
authorized Md directed to file in ~~druplic~tte with 'thi3 
Commission ... withi:l thirty (30) ~ys trom -:.he <!ate or this Order, 
in con!ormity with the Cornmizsio:lTs Ccneral Order No. 96~ the· 
rollo~~ oched~e3 of rate~~ whieh ere hereby !ou.~d as ~ filet 
to be ju,t and. re~~n.lblc ratc3, to be ehP.rged for .":tll w.:.tcr 
service rendered to their cucto~ers on ~~d a!tcr ~he first dey of 
March" 191.7. 

SeheduJ.:l'! N.,. 1 

Anplic:\bility: 

For all domectic ~~d co~cre~l metered wD'ter service. 

Territory: 

In those certain tract: of land zitu~ted in C~~ol V311~y" Coun'ty or 
A.,r.terey ~ Cal1forni.:J., generally known 1;l.3 the Southwesterly three-fifths (3/5) 
or Parcel !~o. J .:::.nd. .l certllin lOO-a.cre strip located in tht: sou'thcrly portior. 
or Pt:!.rc~l No.2 ot ~cho~e 10: Lllurcles, and. SI;.'od.:i.vision )of Lot 4B .. 



I ~. • 

Sehedl:le No .. 1 -.' COn~:'\u'ed 
.' ,>I, , 

Rates: 

Vdnimur:t Annual', Chl!!"~~:;;: 

For ;IB x .3!lo.":'ineh ,rn'e~er .'.. .. • .. f .. .. • '. .. • .. ',; ~ 
For .3/.l..-i."leh .:net<er .. '.. .. .. • .. ".. .. .. .. .. '" ....... ,'., .. '. 
For l~inch" met,e':-.• ~ .' _ ...... & ..... , , ' .. '.). Ila'·;. • 

For . 2-inch ::lete:' ", .. II '" .. • '., r .. " ,. '. : .. , .. 

:,o~ '3':'ineh meter " " .• .. .. • 0'''' .,,' .. " .. "' 0' " ' .. 

For '·lo.-~ch meter .. .. .. .. .. .. • .. .. .. '. "' .... Ie • 

The lI.!nimum. ..;n."lUC41 Charge, payable in ad.vari<;e" entitle.: 
the cOt".:'Iwner.. e.:a.ch :non'tb 1 to 't!",..f).t 3.:':101.m't or wa'ter which 
o:me-tweltth (1/12) o! tha.t ~I.l.'n A."lri1.U'tJ. Charge will 
purcha~e <l~. the .i'oll~W"~ :'::o~'thly Qu:lnt1ty'·?~u,,': , 

$12 .. 00 
15.00. 
·2J....00 
J.S:OO 
el.:OO .. 

l29.00 

~onthly 'juanti'ty Rates: Per Met.er 
Per ~ront'h 

First 
Next 
Next 
Ov'er 

Aoplieabilit;v: 

Territory: 

.300 cubic teet 'or le:z ... '. '. 4· ,. 

700 cubic feet; per 100 cuoic.i'eet 
9,000 ct;.bic !'eet?, .. per lOO cc.oie" teet 

10,000 ct;.oic reeti per 100 cuo~c .i'eet 

Schedule No.2 

· ... · .... .... 
; ...... ' · .... ~ .. -, ......... . 

t , 

Sl.00 . .. 26 
. .20 
.lS 

In th?5e cert~n tr~cts of lami sitt;.3.tee i:l'C~el,'Valley" County -?!' 
Monterey) C.w.!ornia, gener~ known .::.: the Southwesterly three-.i"i!ths (3/5) 
or P:;rcel No .• 3 ~d. Co certain lOO-aer~ st:dp lOC.lt.¢d i.."l. the southerly portion 
of P<U'eel No. :2 of' )~~neho los Laurel9s) and. Su'bdi vision :3 or Lot 4B. 

~: 

Each 2~~ch hydrant with 3-incb riser 
Each 2~inch bydrcnt .... i th L,. ... inch ::-ise: 

....... 
JIll ....... 
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.... . . .. '. .. . 
.' Per Month 

. .tII . . .... ' $l.50 
2.00 



3. That P~u1 F. Porter and. ·Pegs;y K .. ~quard .. within sixty (60) dll.ys 
from the date of this Order ... slull submit to this Cor:wi.5!1ion tor 
it.s approv~ tour, ~ets' or rw.e:.,ana r~gulations,governing, rcl~tions 
with their cOll3ucers .. e.lch set of which shall contain a suit:l.blc mD-P 
or :.keteh" drawn to an incii.eated sccl.o upon a sheet 8~ x 11 inches' 
in size~ del1ne~ting there~pon 1n dist1nctive ~kings the bo~es 
or their pr~sent service area eed ~e loc.ltion thereof with reference 
to·the.'immeCiate zU:'rounding territory; prOvided,. however" that 
such map, or sketch shall not thereb,7 be considered by this 
Co=mission or ~ other. public body as a final or conclusive 
determination or e~blishcent or the dedicatcd·are.l of service 
or ~,portion thereof. 

4... 'I'M.t Paul F. Porter' ~dPeggy K. ~quard" Within 3ixty (60) days 
from the date 'of this Ordcr .. :shall tile with this Comc:l.s3ion tour 
copieso! a cocprehc1'l.Siv c map,. d!-awn to :l.n indic.lted scale of not 
less thiu 600 feet to the inch, upon ~bich :~ be deline.lted a.y 
appropria:tc marldngs the terri tory presently to' be served.. This 
tllap sbo1Jl.d be rCllZona'oly tl.Ccur~l:te.. show 'the source .lnd. date thereof, 
3.nd include zu1'!ieient ~t.a to' detel"mine clearly and definitely 
the location 01' the property comprising the entire utility are~ o! 
~er.vice; provided" however, that zuch map shall not thereby ce 
eon:sidcred by. this Commission or ar.y other p.1blie bod7 ~ a ti%l.:ll 
~r conclusive detercir.a:tion or ~~ta'olish.oent. or the ~dieated area 
c! ~erviee or a.r.y portion thereof. . 

I'! IS ~ FORTEER cRDERED t.h.lt tor all oth~r' purposc's -the e!!ectivc , I. • 

d..lte o£ this . Orc!.er shall. be twenty (20) ciay~ .i'l"O:!l. ~l'ld a.i't.er ·the date ,hereof. 

Dated. at _.,.:S::;.;;a.;;;:n.::.....;;;F-=r~a;.:.;n_e_1;.;.;~o;:e,.:;o_-.J" California, tili 11 th day o£ 

~Jtg _,..;;F ... e.:..:bWlrn ....... ~ ..... ry""--· ' ___ " 1947 .. 


