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Decision No. 39991 

BEFORE TF.E POBLIC OTI1!TIES CON~ISS!ON OF THE S~taE OF CALIFO&~IA 

, 
J .' · ) 
· )' 
· · APplicat!on of ) 

SECORI~Y TR(1:CK L!.NE., a cor,oration, for an : 
ord€I', autb.o!"iz1..."lg the iZS1.lanCe ot cs,pi t::..l stock:- ). .. 
~ ... - - - ... - - - ~ ..... - -, - - ... - - ~ -' - - - .. ---

APplic<:l.t±~n 
No .. 28207 

In this, a;.pli'cazivn", J: .. Hills V;y:t'!'l.e, V'I:l. G. Wa'hl arid· 

R. E. Ho¢rler" copb.r.tne:os do:L"lg busi."'less: as Securi,ty, X'ruck': .L1Xle') 
as,k pe~1ss1on to sell, to Sccu:-i:ty Tro.ck, Line .. a c'orporat'16n,,; 

I 

their operat1ye rights" physical' properties a.."'lC,' bus1...'"ies's';..' ::. The 

co'r,Po::ation .asks, '0~ssion to issue'l:,84"5 shares of- common> stOc~' 

The Coc:nission, by: !'-ecision No, .. 17543, dated Octo'oer" 29-;' 

1926., . in ,Application No. 11660" by 'Decision' No~ 202'51~ dtlted 

S~ptember, 21" 1928.;, in' A.p?licatio~' ~o, •. 1501;3, by" Dec1s:,otl. 'No~' 

20397:,; dated, October 29~' 19'28;, in .Applic.:;..tion' No. 15139;' by' 

Dec1sior.. No .. 25632;. d.ated . Feb!'llar; 14", 193'3,.in ;APpliCo.t:ton No .. 

13689" and ,by:Decision No:. 28091; dated :July, 3; 1935~ 1..",' Appli-' 

ca'tion No. 20043; ,author.ized, applic::o.r.ts' J ~ . 5:t11~:, ~~ytb2; WIn'.' G' .. 

Wahl :,and. R':.E~ HoerJ:er' to.acCi.uirc orgr~tee ,to.·the:::l·certific.:~.:c~s 



transport~tion services as outlined L~ said.decis1onz_(1). In: 

addition to eneag1."'lg in common c""rrier transportat:='o.:l. service, 

said applicants also per!oro transportation service ~~der per~its 

granted to, then:. und.;r the Highway Carr!..;:r!.' Act ,: .. .''10.- the City· 

Carriers TAct.: They are alsocng:l~co. in the .,..:~rehouz~ 'bu::;iness 

at Sa.~ Jose. Each ?,,-rtner nas a or.e-tilil~d.~"lt€:re::;t in. ·;;he 

po.rtne:-ship assets: ~!':.d ~~si..~ess. 

The records of the partnershi~ show. t!".£.t for 1946, it. 

aida gross business of $250,710 .. 55. ot thi~ sum,· about. seven 

pel' cent Vias o'btai:'H3c. fror!'. certificated. operCJ.tions. Its net 

income. transferred to pa:tner~hip capital for . the year amou."lted 

to $.35~63e~ 7:3 •. As of Dece:nber 31, 1946,. the p~rtncrship reports.-

assets. and: liabilities> as .fo~l..lows: 

Ass~ts 

Current Asse'ts 
Cash 
Worki.~g funes 
SpecIal deposit 
Accounts receivable-net 
Material. and supplies 
Other current as.sets' 

Xo'tal. cur:::-ent ·assets" 
Carrier operating property 
Le'ss.reserve fo:' depreciation 
Non-carrier operating pro,L=lerty 
Less"res~rve for depreciation 
Non-o·pera ting pro!,er'Cy. 
Le"ss reservE:, for c.eprecia t::'on 
Organiz&;elon, !"ranchfses a..-."d 

permits; 
Other ·i.."'lvestmen't and ac.va.."'lces 

(u.~pledgec.) , ... 
?repayo.ents 
Other deferred: deoi:ts' 

!'o·t: .. l assets 

$1.7,862.00 
130.00' 

2,077~OO: : 
.38,.54'8.00 
12,70'5.00 

4.629.·00' 

169,751.00 
94,; 160..:, 09 '. 
44,3J9.00 

3·,059.00 
1.:3',,000.00· . 

94G ~ ()O . 

$ 75~951_00 

75" 591.00 

36,320.0.0 

12",050.00 .. 

5,890.00 

8,,500~00 
5,,722 .. 00 

393 .QO, 
, . 

~~?O ! 425.00 . 

(1) The northern te:mi:' .. us ot tho certfficated operation is San 
Fra.."lc1sco and the soutb.~l'r .. , Sclinas •.. The certificates contain 
certain restrictions 8.$ to COIn!'!:oditics .. routes .~"ld. points of 
service. 
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Liabilitl€S 

·C!.lI'l"en:t" lia b11i ties 
Notes paya.ble 
Accotlnts payable 
T'axes accrued, . 

Total: current liab1l:ities' 
Ot-hez' advan'ces payable . 
C·ther long term. obligatior': 
Oth~r res-erves 
Partnership capital' 

Total li'abi'l'i ties 

security" Trucl~ ·L'i:-.e, 
. , " 

:.~ 

$ 51,j08.00 
:8,000· ... 00· 

16,067'.00 
..... 7;0 •. 00 

144,"300.00 
. ,.,. .. ' , .. 

*22·O,425.~OO 

'on November' 13, 1946, under the laws 0'£ California. It i".as an 

authorized stock"issue of 5,OOO·Sha.r~S of'the par value of $100 

each. It· .lsks permission to i'ssu~ 1,845 shares of its stock for 

the following purposes: ' 

J tl'-tl'l~ VI.'''J'the 1'(,..., C' 1~·!:\-,.," ..;J...t. hi ~ J ;." '". ,v! ...... ' .. vv~.lJ. 
a..'1.d R. E~. ,Hoerler,: d. b.-a. ' 
Sec1lri ty ,TruckLine,. for, ac": 
quis:ttion of tbcir business • 

William F. Dor'an, additional 
capital .. • .. • . • • • .. • • . . 
Albert'F. Hoerler,'additio~al 
capital . • .•. : . ~ .•.•. 

Samuel L.. Evans, adcitional 
capi tal . • .. . . . ; . . .. . .. . 

Xo-cal' ~ . . 

1,1 .. 4.3 .. 

134 

134 . 
l:2!x' 

1,845 • 

· $144,300.00 

, " 
~ .., 13,400.00 

." .. , 

· $ 13,400.00 
. 

$ 121~QQ·QQ 
" . " . 

· $184,500 .. 00 

The' Amou.."lt . of -s,tock ,to 'oe 'iSSU6d to J .. Hills \~ythe, 
, " 

Vim. G. Wa..iU and R. ·'E. ;Eoer1eri's "cc:ual', in '~oun.t': to the partne:-

ship'capital' as shovm'in ·the prec'eding bal:ance sheet: The' cor-
.. ': t ' 

poration'will assume a:!.l of the liabilities or the' partnerShip. 

'Nilliarl F~ Dora.'1., Alber't F .. Hoot-ler' and. Sa::lucl L .. 

Evans are"employees' of the 'partnership. ' 'The' p;.,.rtners ~1nd it 
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desirable to giv~ them a proprietary interest L~ the corporation. 
They have tllcrcfo:'t;:- concludec. 'to have thtZ corpora.tion 1!:.sue to ~ach 

of the::l $1; ,400 par value 0:''' st.ock.. I:: tu:-n, each of them will 

pay to the corporation $1,000 in c~sh and- deliver to the corpora-

tion their promissory :'lote for $12,400. x:."1~ stoek certificates 

will be held oy the corporat1on az; secur1ty for the payment of 

the ~otes. The tr~~e individ~als will apply to the payment of 

the notes any d.ividends j:laic. em the stock. They will al,so have 

the r'1ght to pay the notes at a.."lj" tilte. Oponthe payx:lcnto! tbe 

notes, the stock c~rtifieates will be delivered to them. The 

stock proceeds will be used for · .... orki.."'1g capital. 

Nochan~;c 1.."'1 the ::lan::..ge::lc~t of the business will follow 

the transfer of the ~roperties fro~ the part~crship to the cor-

poration. The corporaticn ~;:ill adopt· the tariffs of -the par'cner-

ship ~"ld cO::lply with all the provi~ions of tae certif1c~tes of 

publiC convenier.ce ~~d ~ecessity, as well as v~th the outstanding 

minitlUm rate orders 01'" ~hE;!Coc:nizs1on. No consoli<iotion of 

operative rights is L~volved. 

A copy of the pUrch~se agreetlcnt is on file in this 

application as EXhibit "Erl;. 

Security Truck Line, a corpora~ion, is her~by placed 

Olpon notice that operative rights, -as such, do not constitute a 

class of property w~ich!:ay be ca,italiz<:Q. or used 'as an element 

of value in rate fixing ~or any a.~our..t of money in excess of 

that originally paid to the State ~s the conSideration for the 

gra."'1t of such rights. Aside froI:l :their purely pertlissive aspect, 

they extend to the holder, a full or partial monopoly of a class 

of bus1n,ess- over a particular route. lhis mon.opoly feature ::lay 
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be cha."lged or destroyed at a."ljttime 'b:l~ the--S,t:::r.tE:, whichis'not "in' 

any respect li:nitec, to ",the, number' of, rights: which::ay' 'be given. ' 

Th~: action t~ken h8rein· shall' not oe l ~onstrucd' to; bea 

finding',of the Vs.llle ,of: th0' pro,ert16s' herein. :author±zed to" be' 

tra.:lsferred •. 

ORC·BR' .. 
---~..-. 

is ,of .the opinion that tt'.1Z ·is :r .. ot .. a matter on 'shich ' a hearirig is 

neceszary, . 'that,· t!:c . =.oney, 'property; 0::"' labor' to bE:' procure:d . or 
paid ;;"01' th:'ough t::.c issue of the stock' herein '8.utho·rized· is ' ' 

reasonably rec.:.li'rcd: by SeeuritY'Tr(le~ Line;- a corpora"tion, for 

the.purposes hcrei!lst~ted, which purposes hre not, 'in whole 'or' 

in 'part, ·reason.a:bl~T 'c'hargea.ble ,to'operati."lg expenses or to :i."lC'om'e, . 

and that· t·b.:ts 'applic'ation should .be granted, as herein "providee, 

therefore, 

IT IS HEREBY ORDERED ~s 'follows: 

1 J 1::'i'l .,r'yt'1...· fI,· 'r! , ... ~,.. ., R :E ,.. ; 1 ." • • .... _ ,S ~\ ~J.e, ·,.m. ..... Y.a~.u.· a...'"lQ • '.' ~oer er, 

copartncrsdobg 'Clus1:nc,ss :.1r:.cer· th~ ~o.:lC and . stile :o! Security 

Truck Line.; ''!!ay; after tr.Le (:rf~ctiv'c c.~te nereof' and' on or -oefore 
/ 

April' 30, 1947/ z~ll and trar.si'er to 'Security' T'::-uc'k Li."'l'€,a 

corpo:-at1on· .. · the, pro,e:-t1(!'s, i.."lcludinz: 'the' 'oL'ertLt'ive 'rights'" 

covered'.by ·t1"J.e:· c.ccisior.·s· :ne.ntionec. 1.."'l the 'foregoing opinion .. 'used: 

1nthe' ,conduct 'o~ thc"'cl.:siness of sa:i:d par t:lershi p • . 'Said Sec'u:-i ty . 

TruekLi:n.c·" ·a. corporat:ion, !!lay' aC~l;ire s:;.;.1d propcr,ti:cs and operg,-

t1 ve rishts,' .?-"ld ope;-ate there:.:.ncler .. 

-5 



2 ... 'Se'cu'r1ty,:TrUcXc ~Linc1" :acorporation, may,'aft'er· the 

: ,effec'tiv:e date h!'reof",! issue to J ~,.lli.lls, 'Wythe" 'Irrn.. G.' Wahl, and ' 

R .. E .. Hoerler, co~artners;'iri payment tor said ,operative ,rights, 

properties, and 'ousine,ss,. $1:.44,,300' par ':v'alue ,0£ '.its 'co~~n C~~i tal 

'stock ... 'It may .also issue .at par "to ',Willia:F. "Doran $1:3 ;400 ,par 

value,'o!' 'stock" to. Alb<?rt F ~. 'lioe:ler. ,$-13,400 par'value' of.':st'ock" . 
and ,to Sa::nu:el t .. Evans $1:3,,,400 ',3.:' value :of':stock. ' Ea'ch' of 'them 

'shall pay, to Se,curity T:-uck, Line, a',corpor'ation;, not less: than 

,$1,,000 in c-ash a.."ld deliver: to S~curity -Truck Line" a corpor'd.tion" 

their three per ,cent pro':niss'O'X'y n:otes!or' tee balance 'due on: the 

,:stock.. Security; Truck L!..'le" a ',cor-porc:..tion, sb:a:ll' retain,'the, :stock 
as security. for. 'the payment of, 'tho rlotes. 'The 'proce~ds realizeci 

;from"the iS,sue of', sa1d·'sbar.es of stock to, Willia:n F .. Dora."l" 

Albert F;So'C:'l"ler 'and,'Samu'el,L.:'E'Ia."?S ,shall be ,tlsea: by Sec:urity 

. Trtlck Line,,: a eo:r:por~ t!.on,,: 'to' n::.ain ta.:!.n :i ts servie~. 
. . 

, :3. A:pp11e.i."lts 'sha:'l' comply .... '1 ththe provisions 'of 
,General Ore:er No. SO, and Part IV of. General Order No. 9-3-A,. by 

; .' , filing,,' in :triplicate, '~d concurrently ~..ing effective,' appro-

,pria'tc- tari£.fs 3nd title' ta'cle~ "IIi thi."l sixty (60)' d.:;.,ys: 'fro:{ the 
I 

effective',date hereof ar..d·on,not.less ,ti".a."l 'one (1)' dd.yTsnot'ict! 

, to: the COIll'::1:s'Sion o.nd' to. the public. 

4 .. ,Security,Truek,Line,. a co!'"?Or'ation, shall file with 

. the Commission ,a 'report, or re::>orts, .3.s,"re~uired oy~:thc COm:lis-

s.ion's General Order'; No'. '24-A" which order,. :insofar as applica'c'lc, 

is 'made a pa.rt of .. ··this order. 

;'5 ... lhe' au'thor'1:ty.herein : granted, is eff-ect'ive 'upon 'the 

dute'hereof. 



A II 28207 __ llJJ:/J 

-&/:, 
Dated at San Fra.."lcisco.~ Cc.11fornia,thls 02 ~ _. d~y 

o! February, 1947. 
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