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Decision No. 40105

,BEF‘ORE: TEE PUBLIC U::Lz'rzzs‘.comrzsszo.r-r_q THE STATS OF c r~*o 'm_ ,

.\

Apnlica*cm of VALLEY MCTOR LINES, INC. ) , , S
to sell and MERCHANTS EXPRESS CORPORLTION) - , - o '
to purchase a highway common carrier - Application“ﬂo.;28154
certificate beuwoen San Francisco and - ) S o '
San Jose. ' ‘ )

)

).

V'Applicauion of VALL"Y ”OTOR IN“C INC..
and. VALLEY EXPRESS CC. %o sell- and e S
MERCHANTS. EXPRESS CORPORATION to purchase) . = o .
certain highway common carrier and ) Applicstion To. 20176.

‘express certificates between Oakland and ) ,

San Jose and of MERCEANTS EXNPRESS CORPO~ % )

)

X

RATION for a nighway. common carrier
cprt¢ficate b@tween those noiqts.

[

DOUGLASVBROOKMAN and 1ARO 1D ?RASEER, for Valley ﬁoto: iﬁ.#,
Tnc. ané Valley =Zxpress Co. ‘

DOTGLAS  BROQXIAN fo“vVerchants Express Corpora* on.
WILLIAY MEINEOLD for Soutaern Parifiﬂ Compqny and Pucific

- Motor Trucking Company.
BERQOL & ELNDLER: by Marvin iancler for ?ignmay T*am°ﬁor* Inc.
CLAIR W. MacLEQD for Peningula Motor Express.
HAROLD ¥. HAYS and WIHLIAF SSLER for Pio eer prrc,s Co.

- ané Intercity 2 po*t Liney. o ,

Qz;ngﬂ

By Applica*ion No. 28154 Valley “oto ;ﬂﬁes, ch; seeks
' authcr;ty to sell, anc A&rchants uxpress Corpo*auion to vurcnasc, 2
certificate to Operate a highmay coumon cqrrio* sc*vice b@tﬁﬂcn San
Francisco, San Jose gnd 1nxcrmed ate poiéts. j, '

Sy Applic tion,Vo. 2ol7o, Val]cy,MO or. Li aca Inc. and
Valicy Express Co. auy pcrmisoioq to ell, and »e cuants ﬂxn*eas
Corporation to purchaee all o Vallcy s dighyﬁy common cﬂrric znd

express certific@tec autno*izmng servicc oetwocn Oa?lend, San Josc,‘

(1) That ccrtxficate was_originally gr anted to Pionecy TXpress :
: ,COmpany (Dec. 5042, Dec. 30, 1918, App. 3925), and -subsequently
gzigsfgr*cd to Vollcy zoto . CDec. 34349, uunc 24 1041, Abp-‘:‘

4 , .
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(2)

Livermore and iﬂzermcdictc poiﬂz ' de*chaﬁtv also *cquﬂﬁt°:*hat i
accu;sition ol those rights -be authorized it e granpted ﬁv,lieu
‘therccf a new ceruificatﬁ to conduct 2 “ighway common cwr*icr ee*vice

only, vi specified routes betmeen he points named.

A public nearing was ‘held at-San Francisco on xarch_rfi
1947, Yefore Examiner Grcgory, at which'fime evidencc was received
and:the'mattérs wcrc submi ed'for decieion. festimcnyVin'éﬁppcrt
of the acplication was given vy he T SieTevic H vicc pres i"ﬁdt-cf‘
lcrchants, and by darold . Hayu, 2 pcruner of In rci cnSport
Llne,, whose. express traffic between San ?rauc;aco and Soa _J iq

p*c,cntlv trangportcd by Valley xouor but will behgnclcd by Merchs nts
fcllowing ‘the tran fer.

Merc“a“tu QYPrQSw Corpo ation, the evide cc ahonu, is
'eng4ged in extens ive h*zhway conmon carrd cr opera io c‘5.n San
Franci sco Bay oTCa, including 2 daxly se*vicc betwcen San Frarciuco
2nd East Bay points. I: maintains terminals in San.“rgnci°co and
- Oakland, and will have availabié at San Jcse on a rcntal basi
te:ﬁincl facilities cwnediﬁy'iﬁs g*filiave, Talkup Drovagc cnd |
‘W:rehoufc Coﬁpany. I addition to it¢ o pickup °nd chxve“j trucyg
'loc tcd at San Francioco "ﬁd Oaaland, 2nd tho e to—bc mairteined at

Sam Jose, Mercngnxs it was ,tatcd, clao ncs suf’icicnt lmpn-haul

(2) The highwey common carrier ccrtifica ates involved. vrc-‘(l) thot
origing_ly grgntcd to E. Frasher (Dec. 28199, Sept. 3, 1935,
2076) subsequently transferred to Vallev Motor Lines, Inc.
(Dcct 3749, Dec. 21, 1940, App. 23816); (2) that authorizing
Valley ybtor to ertend ccrv'.‘.ce to 2ll points within a 7-mile
radius of Livermore. (Dec. 35252, April 14, 1942, App. 24783.)
" The express certificete involved is that grantcd +o Valley j :
Express Co. (Decs 34006, Mar. 11, 1941, App.. 22264). to opera
an CXDPTEsS service bctwccn BC“Aele, Emcryville, Oaﬁlenc, Alcmeda,
San Leancrcy Sen Lorenzo, Hayward and San Jose, and.poinls’ inter-
mediate to San Josc, and including Dublin, Sants Rita,: L‘vcrmorc,
Pleasanton, Sunol, Nt. Eden, Alvarado, Centerville, Nawark, :
Irvington, Decoto, Niles, M_ss*on San Josc Ternm. op.in» and
Milpitass also an ex*cnuioc of that ccrti’icctc to include 21l

points within 7 mileg of Iivermorc. (Dec. 35252 Ac,il 14 1042;
,Ann. 24783 ) _ . | ' A »

»
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- equipment witq.wh_ch to bandle all freight offerod fo* traﬂﬁvo*tdtio“
‘moreover “the eviﬂedce shows that Mbrchants will be in a pOSi on to
utilize the en*vicec of Walkup, incl uding equipment oxncc by uhat
concern wnich togctne* Wiv“ the vehicles ov ned by Anrcrﬂnrs, totals
some eleven hundred units. No‘inxermediate terninals xi*l be main-
ctainéd, 5ut-frcigh;‘crigihu ing . at or deet*qed to 4nterm d f poiﬁt;
will be handled'ch line¥haul_uMits. Dai;y service wi”l bc,afforded
 4n both dircct‘ons‘betveenvai uut:xo*ized poin,u; Rat es to e

‘cha ged wi*l be mindimum rates esta bl cd bj the CommIS°401 Thé
agreea conaideratioc for tho purcha,e of’thm occ*avive riunus 15
$50,000, ‘of waick 530 OOO will e paid. for the San “rQAciaco-uaq Jose -
certificate‘and 320 OOO for th e Ouflanc-sun JOaé rights. Yo nropertj‘_

ouner than ‘the operauive ribhts 15 propoqed to be trcnufc*rcd.

e have‘herc*ofore noted that Valley'xctcr préscntly acts.
as under ly*ng car“ier for eypre5° t-g-fic of In CTCluY ln:pc:t Liﬁcs
between Sen’ Francisco, San Jose and nxcrmcdiate poh v,.'.~%¢¥~+r~%ge4"
monzg for ndndling that traffmc tnn evidcucc ¢hovs, hec\tncir inccp-
tion. in 1941 iﬁ a t*anu ctioc oevween Vallcy ané Pionccr varo
_Compan; (a hibnxay commqn:ca:r;cr af \iliate of ;nze c*ty) ,hcrbby the
two carficrs exchangcd”ccrtcin cpcr tive ._ghxc’ Pioncor'tekinz over
Vailcy’s opcraticu“betwecn"San' ancisco and Garbch¢llo, una'V;llcy
" acquiring Pi oncer's righz to opcrgve botvcc San :runcieco, San Jouc
and intermcdi Te nogiz . is part of thct trunsac on, Vcllcy kotor
and Inrcrclty on Anril 30, 1947, execu*cd an cxprbsa privilcgc
agreement cc.l:.inb for the tr -oo*tacion by'Val;cy of ;nmcrcityfs
eypfcée tra*fic‘ﬁétwee Ean :ranciaco, Sun Josc and intcrmcdi tes
pointe for as long a ncriod a, Iatc.city ,Hould d ui*c co m:*c use of
Vallcy 5 facili*ies. Con cmporano sl" '1th thc cxccu ion of thet
ucontract Valley Kotor and Pioneer cntc*ed 11v° an ag*cc ent n*oviding
for the le sc by Vall cy ’rcm Pionccr of uch motor. vcniclc eGuinment
3V The cxchenge of OPErative Tighis was aucnorizcd by Decision Ne.

34349 datc June 4 1941 in Applic@tion No. 2 19 . -
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 as might bc neeessary for thc exelusive, purpo,e oﬂ.trbﬂspo*t‘ng the

aforcmeniiqncd;cxpréSé traffic of ntorcity *or thc durgtfon oA.thc
express ﬁbi#ilcge'agfeement | T10°c ggrcomc1zs were supc seded by
othors Sated ?cb*u_ry 5, 1942 which worc lvtcr modif;cd in wr*tin@
50 &3 ﬁo increeSh the amount. of compﬂnsetion (boscd on costw of opc
tion) to be puid by Inxorcity to Va 1lcy under thﬁir contr act and to
fix'reupon bility for vcn*clc Lloss o;(dgm°ga as bctwuon Va1101 pd;
PLoncer under their equipmc t 1ousc ugrcoéggt ' A

Pursuant to the u.-angcme < ju % doocriboc, Iu erci*y
teaders to Valley, on Iﬂtercitj s bil’ing, express sbipmcnta nov¢ng
betJeen the Peningu a points hereto;orﬂ named ané Va lley frunopo*ts
such shipments on- equipmenx seeured froz Pioneer undor i ;ease'with
that company. XNo traffic other than Interc;tv*e eyprees ladings-is
carried by Valle? uncer the rrongemcnt dcgc*lbed "nor- aoes valle ey |
have anytcing to do with des nat;oh, loaging or isvavcning of such
shipment,. Pickup ard Qe’thry eervice ‘s accompliohed by'Intercity'°
pickup eﬁuipmenx at San rancisco, San Joqe and c_.,aﬁn intﬁrmediave
citiea, wnile at other poin:s leﬁa the highway thnat sc*v‘cc'is per-

formnd by the line-ﬁaul t*uczs.

:ollow*nb acquisit oﬁ of Valley 2 oto*’s cert*f‘cwfﬁ betwccn
Son “ranciaco and Sgn,Joee, Merchonts ﬁronoses'to ccn*iruc to hgnale
Inte"ci*y s cyor traffic‘botw_ en thoee peints, S'Wﬁgl as inter-
mediatc poiuu,, uncﬂ " 2ements t to be arrived at taau wjll bo ﬂutu-"
2lly. atisfacto*y to uno part ieé. ;hc urde.lying trangport °nz',
howevcr, will be- p c ormcd’ni H‘Lerchunto' own couipment; accordiﬁg

to the tes timony of Me*cuh. st vicc p*esidcnt.

We have qonsidcred it appropriaﬁe to discﬁsS‘somcwhat fully

- (4) Copies of the severzl agrecmen 5, as modifiea, wﬁre “cceivcd
axhibits land 2 in Avp’icat*on \o.v28154 :
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the arrang cmcnxs concerning the handling of'Intc~city'e'cxprc"s trﬂ’fig
by Valley and as provo*cd oy Merchents Tor two. rcasoﬁs fir«t to make
clear thet follow*ng the propesed trgn fer fhe public will be gffo*dcd
adequate fecilities for The tranaporuation of such exprcsu,.**tcr as

it may dcsire to ‘b;av\.-r nandled by Intereity, and seeond, because of the
intense interest displaycd'at.the hearing by ecvcral campcting car*io
ae to the nuture gnd‘scobc{or'thd tre nSpo*t tion sorv*cc conducccd by
Intercity and its con tracuual associs tCo as d gcribbd ebovc. The

ssucs reised bf tbog. car*i TS, honcvcr, wer apchias_might havcubbcn'

more appropriately prcscn?ﬁa in o compla; int caseg_andlsihbc*. _
ceem the detcrmination of thosc issues to be ncccssary to a deci ;qn |
"of these proccedi*xge thej wi“l “ot be furthe* di cuasca; It ehould«be"
noted,-howevo:, vh@t'ﬁOuhina in this o p‘nion, or 1n tﬂs ordc* he'
”follow? should'bé-takcn as evi ncing her our anp*ovul or disappr dv 1
of. thc agrccmen.te thgt Inmercity fow hos in the futvre‘mej Hgvc,‘
rcspecting the t*enSportgtion of its expreég twa;fic bet wrcn Sun o

'Francisco san Jo,e mud in tc*medidtc points. 5

+

with .oggrd tc tnc O“klard-suﬂ Jose ovcrrtio“, Merchants -
Has-rcquc ted, occauae of the different charactor of its~propo5cd
© SCIVICE., tnqt in pl@ce of the certifiicetes novw out t “g aﬂ the
hznds- of‘Vallcy “otor and. Vallcy Exp*css, a new ccrtific"tc e issucd
to it pcrm*ttzng tbe cetngishmcHt 2 nd hraj com_on ea rricr scrvice
only, in that tcrrm*o"y. The qua’i y of sc*vicc p*opo,ca undcr such 2
ce*t;ficate, thc cvidcnce uhcw will bc suoetadtially the same as, if
not an improvomcnt upon, that now rendercd by Val cy, buu, 2s stgtcd
would be concucted o"’"'in the cupac‘*y o’,: “ighwaj-commoq éerrier;
Mb?chants alsofipf' , 4f gre de the rcquoutcd huthor;ty, to truns-' |
'poft between author zed points on its 1inc vgllcy :TPTOaS truf*ic‘wqich -

ori&inatc 2t or is dcstincd to pol .*s beyond anlund or Seﬁ 30°C‘
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served by Valley Express under other express cperative rigits it may
have. |

Counsel for Southern Pacific Compary and 1ts cubsitiary, B
gPacific Notor Trueking Comparny, argued that such 2 pTODO¢81 could nct[ 

be Law”ully carriec out sin ce by cancellation of Val lcy'e 1ocal

express certificate betweec Oakland and San dan, as nerc crvi ged

that comcany would find it self ?he pos tion i* occupioﬂ prior uO

1938, at which time, coanwel asserts, Va 1lcj éid not no ses s an

,expre s right to ,cwv% gnc cerritory at all, 1et alorc to ,crvc it

from or to outsiqe points, Jeed ess to say, Valloy'° pres*dcnt cid

not share counsel's views.

r

The foregoing'contcntion, lilfe thosc‘he'rctcforc made in -

- connection'vi*h the'Saﬁ‘Frahcisco-Sa Jose phase of thi, nr d’cg,

_relatcs to icsuoo which.vc taiﬁ& night be more approprcatcl/ *aisnd '

in a ccmplaint case, shoulc tno occas lon evcr arice, ”c ! ofo*e

belicve-c. t a,furthec diccussiow of such i sue u[mou’d scrvc no useful-

purpose here.,
T

Wc conclude from the evidcncc of rccord hcrein tnat a“pli--

cant'° procoaal to crancfor Vallcy's certi*icatc tc MQTCQuPtS to
conduct a highway common ¢arrier ecrvicc bctwecn San “*ancisco, San
- Josc and intermcdiato poinxc, and Ncrchgnt's »r opocal to cporacc
thcrcundc., arc congictant mﬁta thc public *nxc*f°t. Te glso find

-

from the- cvidcncc tnat public convcnicccc and noccssitj Jill oc sub-

served by t“c_icauance to'mcrchmnts of a ccr ificatc to conducc

operations as a highway common carrier bctuecn Oaalaqd San uo,e,

- Livernore and'intcrmcdiate'pcints;' The o“dcr 00 fcllow will v“ovidc
for the issuancc'cf-sﬁch'a certifica 2te. in placc of the ccrtii‘icﬂtcc

Vnow~held by Valley Motor and Valley Erp*c autho*iz;no cervicc

(5) By Deec. 31185, issued Aug. O, 1938, in Casc 4184, a complaint
proceeding brought by Southern. Paci‘ic Comcacy and itq trucking affili-
ates, Valley. Exvpress. was directed to ccasc rendering exnress service
betwccn Oakland, Sarn Jose and intermediate. points without the reguired
certificatey nich was subsequently grantcd. (Dec. 34006, Mor. 11, .
1941, App. 22264) Valley's cxpress operations, other than those botwocn

L Ockland Sen Jose, and intermediate points, werc not in is ue in cithcr
, . of che c proccedings._ 6. 3 ,
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betwecn those poinxo, and 7411 also o*ovide for the. canCC¢looio“ of
Valley's saild certific tes coneurrehtly wi h the 3 ‘lioamcnt of

Uerehants' service between © ,spccified points;

Eercnanto Expross Corporat*oq hc*cby ol*ccd oo‘ootice
thot operative r;ghxo, s such, do oot conscitutc a closo of orooerty‘
which may. be capitalizeo or used as an elemert of vglvo in re e-fix-V
ing for any Gmourt of monecy in oXCESS of that or,ziﬂally pzid to~pﬁe_
State eS the conoidcration for tho grant of ouch‘*ighx : Asidé from
thcir purely pe*missive aspect,'thCJ oytend to <the noloc* 2 full or
pgrtigl monopolj of a clas of quinCSa ovcr 2 rt*cul route.‘
Tnia monopoly fcgtu.e mgy be cognged or anUroyed at” ny time by the

Stote, which is not in ony rcsooct limitnd to thc nuaber oo rights
which may bc given. \

7

QRD

ER

App"icatime erefor having been fileo, 2 pnblic nCﬂring
having been had, evidooco oviﬁg been taken, tao math "ers npving bccn
‘,ubmi“tcd, and it hoving bocn found to be cooui tcn‘ wit‘ tno public
intcr0°t and toot pub’ic convenicoce and mece ity-ao rcqo,re, and .

tho\Commiosion‘being fUllJ gdvisco,
7 IS cabmzb:, |

(l) Thgt anlej thor Linoa, Inc. be nd it iu hcrcby
authorized, on o:-bc*oro Nay 1, 1947, to trongfor to "crcaonta‘
Expfo°S-Corpor5tion the corti ic-te eut“orizing o;- ion e
'high 2y common cgrricr botmccn Sou'F nc co, San Jo‘cv nd ir te’

ediotw points fo*morly nolo by Piooon ovpreSf Comoony and-sub-
'ooquently ucquircd by Vol7ey Motor Lioe Inc. upnx.oo Docis;on

No. 34349, duth Juoc 24 1941 in Applicatioa No. 2¢l94, and

.- 7r -.
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~Mbrchan$s”rp*css “brporation is. hereby *utho izad to acquire said
1operutivc *ighr and tncrrafter to oper ate Lndcr -gnd com nc*surutc with
said right. : -

' (25 ”ﬁgt‘*n the event guch au*hority to transfcr is cxc cised,
Lcrcnante Eyprc Corporati&n shall advise the Conmission thcrcof in
writing within ’O days afte* thc actugl dute of quca tra ns’or, grd
xithin 30 dayu aftor th c consummgtion of said t fcr ¢anl filo |
"witafthc Commi sion copy of zry bill of salc or othcr ;ngtrumont

of'trﬁr *er exccuted under the auvlority c*c*n grbnxcc, Jnd a copy

.ot the bOOA cnxricf madc to rccord the tr n;action.

(3) Th&t a certi*ic-tn of public convenicﬂcc ﬂna necessity
be and i* is hereoy graﬁtcd to Wbrcaantw Eyprosu Cc*vorction.authoriz-,;
ing *he cgtabliehmcnt and opcrauion of servicc as nighw*v common
carrlcr, as dcfincd by Scctio 2-3/4 of thc Pub1¢c Uti1itLOS Ac.,
bctvccn 0°Ylaﬁd Sgn Josg, L vcrmo“e 31d all inxﬁr*cdi te poﬁﬂt

\including all poinxs withi ’é radiu¢ of 7 milco of Li"cr~orc.’

(4) Thet concurro“tly with the €5 ab’ighmcnt by "‘rcﬁ~ntu
Exprv Corporation o* thc hignwey comuon ce*ric" sch¢cc ﬁuuho“ized
in nardgranh (3) Hc*cingoovc, the ccrtific tcs of pub’ic convcnienccf |
add ﬁﬁCCuSLtY hcld by Vcllcy tho* Liﬂc-, Inc.’ond V*llov ;yproés Co.v
pur uﬂnv to ordcrs of thc Commi sion conzgiﬁcd in *% lloning |

doeisions saell be cﬁuccllcd. ,

I. Valley Né “or Lincs.-;Ac.

2. Dociuion ho. 28199,‘d300d éptembor'3,”193§5 in-
' . Applic cion No. _9976

. Decision Nos 33749, deted December 21, 1940, 1n
Applicationng;l23816

¢. Decision No. 35252, deted April 14, 1042, 4n
Applicetion Wo. 24783. \ . i
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II. Ya levy Express Co. .

‘2. Decision No, 34006, dated March'll, 1941, in

- hpplication No. 22264, : |

b, Decfsion No. 35252, dated April 14, 1942, in
) ‘Application No. 24783, A o ~

(5)"That‘in,prbvidihg service pursuanx*tb the transfer
_herein authof;zed and.thé-ceftificate herein granxed,_applicéntS'

‘shall comply with and observe the fblloﬁing“servi¢e.régﬁlat;dns;'

a. Merchants Express Corporation shall file a
written acceptance of the certificate nerein
granted within a. period of not to exceed 3C
days from the effective date herecof.

within 60 days from the effective date hereof
and oz not less than 5 days' notice to the
Commission and the public, Merchants Zxpress
Corporation shall establish the service herein
‘authorized and applicants shall comply with the
provisions of General Order No. 80 and Part IV
of General Order No. 93=4 by £iling: in tripli-
cate and coneurrently making effective appro~
priate tariffs 2nd time tabdbles relating to the
service established pursuwant to the tronsfier
of the operative right, and to the issuance of
the certificate, herein zuthorized. :

Subject to the authority of this Commiscion to
chenge or modify them by further order, lerchants
Express Corporation shall conduct operations
pursuant to the certificate granted in.peragraph
(3) of this order over and along the followling
routes: ‘ s - o . S

‘Between Oakland and San Jose, via State -
Highway No. 17; between Ozkland cné Livermore,
via U. S. Highway No. 50; between Livermore
and Sen Josc, via Statc Highwey No. 2135 end
via all routes connecting said nighvoys:
between said points. - 0 0 U

The effective date of th;s,ordef'$hall be 2oid;yslaftcr the
~date hercof. ‘ | o o
| Dated 2t

doy of__ Ylguck 1947,




