
Dec1s10nNo~ ", 40122 
, , 

BEFORE. TEE PUBLIC" UTILITIESC OZ~!MISSION OF 

. 'IntheMatter oftlioAppiicationof: the Cit;; .), 
of,rrd~l Valley, a ::lunic1pal eorpor~tion, 'for ) 

. a.uthorization to con::truct public street ) 
across, the tracks of Northwestern ?a,e1:C'1c ) 
Rall%,~ad C ompo,nya t, ' grade. ) 

, . 

ApplicD. t10n, 
No. 27965,' 

TEOS; C. NE!SOl'T, Cl,ty Attorney, for Applicant 

E. J. FOULDS, for Northwes'tern PacifiC Railroad Company 

J. D. MAATTAS, to'::' Pa.cific Greyhound Lines 

'.Q Z 1 ,E 1 .Q N 

I,n this proceedins the City of Y.d.ll Valley request,s permis-

:::ion\ to construct Sunnyside Avenue a.t gra.de acrossthc tra.cks a.nd' 

station grounds of Northwestern P~c1!'1c 'Railroad Company in said c1ty .. ) 
, . ' . 

Public hearings ho.ve' been held, briefs have'bc'cn.'.t11ed,:"and . 
, the matter is .00-11 submitted for determination. ' 

Sunnyside 'Avenue ru.."lS ina' general ea.sterly B.nd we,~'e1"ly, 

direction betv/ean the pr'opertY,ot' the ra.ilroad' and Blythe::;do.leAvenue, 

one of, the 1l:lportant entra..."lces to the city.: Blythesc!ale A venue runs 

'in a general' northerly .and southerly c!1rect1or.., a..."'ld at the: cent~r, or 

,the. city "is 1ntersec.ted, by T~'ockmorton A~er..ue, an: east a.."ld .. v/est' 

,str.eet. VJezt or th~ ra.ilroad property is ~~ller Avenue which run::; 

soutllel.'ly from Tbrocknlorton Avenue. ~he' main .bu:Jiness distric't is 

confined. 'to a ::ma.ll area. along Millor, Avenue~ ThJ:oockmorton Avenue; 
'. '. . . .. 

and Elythesdale A ve,nue' north. of -. Sunny::: ide Avenue,. Allveh1<::u1ar 
trart1ct'o and' i'romthe business district of Ydll, Valley nOVf;:nust. 

(1) circulate a.long these three streets .. 

(1) The geographicalsitull~ionat the location involved is'shown .. 
on Exhibit N,o. 2., 

-1-

, ' , 

r 



WE:: IN - Re-vAe p. 2 in Ap •. 27965· 

It is the propoeal of: a.pp11c's.nt to open SU%ll'lY::ide ;,. v?nue 

a.cro~s the railroad property to Miller Avenue 1n order ·to fa.cilitate 

the circulation of vehicular trn.rr1c ane," ma.ke Su."l."ly:1de Avenue:'betvleen , . 

Blythesdale Avenue and.~he railroa~ property more read11~ available 
\ 

for pa.rk1ng vobieloo along its curos .. 

'l'b.e portion of the ra.ilroad property proposed to 'be used for 
. . '. . . ' 

the croosir~ is in the ~tat1on grou-"lds and at· the end of the :o-called 
Mill Valley Bro.nch. ~ ... .o. trs.c~:sVlo\;.ld 'be involved in the crossiLg, one 

tho tear. track upon wb.1eh freight care.are ~potted·tor unloo.dingand. 

s. so-ca.lled tail track which. is used in· 0\'11 tclling operations· to the 

fre1gb.tbouse. 

The p.roperty of" tno rallroa.d involved here·ln is: a. portion· 

of 1 ts passenger torro..lnal premises whicb.occupy the southea.st corner 

o·t the intersectiono! Ir.11·1o·r A.Venue and T~ockmorton Avenu,e~· S1nce 
" .... 

. . 
the a.bandonment ·of rail passenger service to 1.1111. Valley and·the in-

auguration of passenger stage service' by Pacific Groyhoun~'L1nes .. ·: this 
;"", 

·tcrmino.l property is under lease 'to the:?acitic. Greyllou.."ic;:·Lines 'as .' 
;,.' I.' 

" .. 
its Wd,ll Valloy tCrm1-~l a.."ld storage -area.£or. passenger· stages.Vlhe:c. . ", . ~' 

not 1n.use. 
The Nortb.wes.tern ?a.ei.!'1c Railroad Company is opposed to·· the 

granting or this appiicat1.on on/th.e grou....."d~ that. :undue hazards Vlill· 
• ' ,'1 ~I • ..., • • '~ , • • ., '. ' • 

o.cerue 'by tho opon!.ngof Suoo,ys!..c.o Avo~ue over its trll.cks, duo to· the 
, . " , . . . 

·ob=.t'rUC t1 on of viow by t.r~.ee 1n.:the :t:::nedia to vicinity.. particularly . 
, " . 

along· .the east line of1t.s ,propertyanc. al.so· adjacont to "~1iller 
<, " 

Avenue .•. In,add1.t1oIl, aC,cord'ing to the· railroa.d .. tho oponing' or sald 
~ . .. . . 

st~et VlC?U:ld de~~ivetb.e railroad ot~dec;.U3.te transportation~ f:7Cl11-

. ties.. ·Th·Ol'~1lr~·,tD.kes . the. position that· pu'bliC transportat1.o:n, 

opere.tions.·:.or '1;he ·io'lln 01: M111Vo.,lloy of' pa.ssengers.,,· rro1Sht~' '.'ahd 
, '. . ' " ; ,'., 

exp:.~ess' are conductcc'"on tb.epropertY· hor.e.in :.nvol ved~·' a.ne,"tha.t~~:~ny , 

reduct1o~Of th1Z" D.re~a:,by· the,con$·truet10n·· .. ¢r .. SunnyS1de·A;~~~e across 
" ' " 



.. 
railroad further urges th~t if.tho Comission in its judgmcnt gra.nts 

the s.pp1ico.t1on, tht;;l·cx1.3t1ngteru:l track zhould be ext()ndcd.o.t lo~st ' 

100 feot to compcn:;:o.te -rer the car~ spots lost on tJ:w.t portion of t2'l.o 

track to bo occupied by tho streot •. The rai1roo.e 3.1s.0 contends thAt 
. .' . , 

it' the c'rossing ,is "pencd it should "oeprotoctod by puSh button con-

trol wig1Io.gsigna.1c, tho construction cost of wb,1e:b.1s est1mo.tod. to 

be o.bc'Ut $2" ,00" D.."ld 'th1.lt all such cxpc,nzo shoul<! O() bcrne by 1.lppli-~· 

cOont. 

Pacific Greyhound Lines objects to the granting of tho a?-
'. . 

plication upon tho ground thc.t the opening of the streot wcul<;c.'cpr1vc 
• • . . i I ., t" 

it or nocossa.ry :po.r~~,ngtirco. ror 1t~'b:u:::es. It,.novl, P1.l:.ks Q.' ~1lmJm or 

. 43" busos'in the ::.roo; o.t night'; most' 6t·"'~lC:b. c.~c noodod ·I::osi~t.tho. 
" ". I' \', ... "" ,~,'" ., •. :.' "",' ~'>:I~>':'~" ,~;,':' 

oo.rly morning servic.c fro=?- Wdll VcJ.loy t,~ San ?:r-~ncisec~' .Th0~;~:':'; 

:n:linder are rot' ~pO-res in thO" ,event o~ 'broakdcVln. or other~oeho.n1c:ll 
.' " .' ...' .. '.' .... , .(2) 

.fa.iluro ot the b~os "o.ncl, a rov/. which doadhoad tc SO-usali to:- . 
, 

In the event the' Co:r.U.ssicn g:ants the,Jlpp11c:l.t1cn,?o.e1tic 

Greyhound Lines thcn.rcquosts·th.c.t the City of Mill Valley proVide it 

with p.o.rking spo.ce tor its busos \'t1tMn tV10 blccks of .its presont , .. 
tc:'tl1no.l, as it must ha ";0 . zut!'ic1,cnt Sp!lCC in tho' 1mmedio.te vicinity 

to po.rk ito buses, po.rtic,ulo.rly c.t n1g..""lt to hD.ndlopeak. cporo.t1ons . 

leaving ~dl1 Valley in the ~rn1ng. 

Po.cit'ic Greyho'l.4nd tinos ~urtb.or contends thAt'it the erc!';!;-

ing ot Sunnyside .A. ven,ie 'is cponee..Ithc hc.zards c:t the 10c.o. t10n .v/ould 
I 

• I 

definitely incroaso by tho intermingling of po.ssengcr co.rs"buses, 

and peciestr1a.n traffiC. 

It Vlould a.ppe:.r" :J.S tho City co~tonds" th!l.t by the opening 

of: Sunnysido Avonuo o.cross tho ro.1lrco.e. tro.cks.tc connect this ,streot· 

v/ith Miller Avenuo, the,cireula.ti..;...n of vehicular traffic Vloulclbo .. 

1ml'rovod. W1th'rvs"Ooet tctho ::lovo:cnt cf rD.11 tro.tt1e ove:- the. 
,... • I •. 

(2) This p~rk1ng .'lrro.ngomont is sh" .. 'tn, d1a.grc.ma.t1co.lly on Ealibi t 
1;0. 9. 

-;-



... 

proposed cr~zs1ng; it is .clea.r t~t tro.in mO·le:nonts~ o.ro relO:tively 

1.1g.."lt and' tho.t v.9.hiclos' 'c'~ul.d be p:retoctec. o.go.inst o.ec1dents ,frem 

tra.in ::lOV0I:lOnts wore 1l mambo:: of the tro.in croVl or ether compot~n:t 

o~pl~yco tc o.ct o.s 0. flo.~~ when tro.ins cross tho :troot~ The 1n-

sto.lio.t1~n' of V:1grlo.eS dvos .. n~t ·:,).ppoo.r to ,be nocosso.ry o.t tho presont 

time. It '11111. be, necesso.ry t~ .extend tho ro.ilroad tco.m tra.ck apprc7.i·-

l:ltI.tely'lOO ~cct 00 0.$ to aftcrc! suttic1cnt ccr unlo~d1ng spaco'Md to 

permit spottod i'roig.."l'c co.re to cloa.r ,tho stroot 'crcs:i:lg aroo.~ 
, . 

The dotr1::ner..tc.l effoct upcn tho opo:-o..tic!l:'ot Pacific Grey-

hcund. Lines rosulting,from tho reduet1cn et the'leo.sodspc.ce on ro.i1-
, 

roc.d proportj which thi::: co.rrier nO'll dovotos to tho s toro;ge ct its 

buses co.n..~otrca.d1ly be' est1r:Ut.tcd. This r:JfJ.y c~pol ?o.c1t,1c Greyhound 

L1nos~,::to $¢cure o.ddi t1cno.l bus, st..:..ro.gc Sp!l.cca.t o.nctllerl.oco.tion; 

't:urthc~oro the continuod use or existing po.rkir..g space; beth to the 
, . ~ 

north~d tho :;;cu~h o~ tho'proposod extcnsiono't' SunnY:J1do·Avonue 
, , : '.. . '. . , 

across tho ro.ilroad property r:.:lj rosul t· in SOl::lO traftic congost1cn a...~<i 
, • " .', :"'.' ~ I' ." • " . ~ .. . 

h~z~rd~ However, it is n~~ tho prcv~1nce ~t tho Co~1ss1~n in this 
, " ," , ,~ • 'I • \ , " , 

prccoec.1ngto consider :the 1.":lpo.!:rmont of usa c'! tho rOo::.l, proyorty ,duo 
, . 

tcthe opening of thi::: stroo't other thD.!l its .u::o !"or ro.1lpurpv$os. , . 

The a.p?lico.t1on roq,uo::;ts ~n ord~::o.uthor1i1ng',thOC1 ty:·to: 

construct thocrcss1ng a.t grOodo· upon just'o.nd, equ1to..bl·o term$~ ,. It is 

, , Ll.n'o.ppJ:1co.'t1cn tiled, pursuant'to soct1cns 4.3(0.) o.nd4.3:(b)' 6tthe 

Public Ut11it1c::Act~ It is n<.;t,o. potition of the no. tur 0 ecnt~=plfltcd 

by scctie~'4;(c), which relo.to~ to tho fuing or jUstcoripo'nsat16n,'.1n . 

ccnr..ect1on with grade :;epo.raticns. 

Exhibit No;;,' 4 is 0. re::clution of tho City Council ,ct o.ppli-

co..nt C1 ty" doclo.ring, tha."t public convO:'l1enco' ~d nocoos1 ty require' 
.... , , 

tho TTo.cquii1t1cn, construct1cn and co::1plot1onTf oi'tho prcjoct(.;t 
, ... '. . , 

1mprcv1r.g Sunnys'ide A venu,," ever, a..."ld thrcugh. 0. ,do~cri b~d' po.rcol of .. . , ' . . 

roo.l·proporty • It· a.lao doclares that it i.snoeos,s.o.ry. tor the:C1'ty 'tc 
. '. , ' I . 

a.cquire o.n 'oasemont tcr'streot:r1ght'of wo.y purpcses througha:J.d over 
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WH:IN ~ Row. or p,. 5 ot Ap. 27965 'e 

tha.t propcrtY7 ~d. that ,it is ,neceszc.::,y th:lt Sun.."lyside, A70nue bo ccn-

structed o.t g~o.de a.creS$, the tro.cks ottb.c'ra.ilroa.d1e:cc.tod, ontha.t ' 

property. 'Tho re-scl'lltion dirocts, the, City Attcrnoy' to potit~, .. cntllis 

Com:r,.issic.n tor p0r::'lis~1cn to oxtendSunnysldc" A'VO?Ue ,a.crcss' tho tra.elt.s; 

0. t 'gro.de" and to taJ.:ej.."lY' o.!ld 0.11 stops tc' ::.cquire 'by a.groemont or, 
. " . . , 

01." 

~d.nont dOmD.1n prJeeoc.1ngs thcneeoss'7'Y' en.3emcnt t,or street right of' :' 

wo.ypurpo~es over- o.nd, thrcugh the doscribed prvport;-~, Thoroforo" ,in 

a.uthoriZ1~ tho c,cnstructicn or 0. ,grc.do, crcssing hero1n"it:should b~ 
'w 

understood, thc.t the CO:m::is~icn is 'net, po.ssing upon a.ny q,u:est!cns're~ 
, • (', > 

lo.tingto tho ri'ghts of theapplica..."lt City or of' o.ny othcr,po.rty 1n~ 

connection with the street opOning, cr the a.cqu131t1cnc! prcporty1n 

cl:l1nont'doma.in. 

Tho o.pplico.ti~n to ost:lbl1sh Do crossing at grado, w11100 

grantee. subjoct to the'ter::s C4.."ld' cvnd1 t10ns sot' forth in .the 'i"ol'loi':1ng, 
'. ! ,. 

, , 

order. Add1t1cno.l protective lnea.$ur~$ 'mAy be ·prcscr1bed1nthe tuture 
shculdthc need therefor o.ppoD.r .. 

ORDER ..... _--"--, 
, , 

A public heo.r1ng 'hAving been hold and the matter being·. 
undor ::ubmission;. 

IT ISlEREBY ORDEP.ED thAt'tho City oi'Mill V~llo'Y"inthe' 

County of If~r1n", St~to ot Cc.litorn.1::t, is hor.~"oy ;"uthcrize¢, to con-
. , , I ,,' '. 

struct Sun."lY$1~e Avenue at gr~de' acre:s tho tro.ck::: ot' ~iorth"""c'ot0rn 

Fncit1c Ro.ilro3.e. ,Comp~nY' at tho'lccc.tion ~ore :Po.rticulo.rly,Q.oscr1bce. 
. .' " 

i:1 ,th0 o.pplica.ticriond 0.: :3h;;wn by ,the :n:lp ::.tto.c:').Qd. theroto, subjoct 

to ,the tollowing conditi<ms and :-.. c;,t cther'.7i:::o., 

l~. The ,crosz1nghorCin: o.uthcrizod.'::'sMll "00 j:e.entified as 
Crossing 170. 5D-ll .. ?' " . ..' 

2. , I 

Tho teo.:1 trD.ck'ctthora.ilrcad :;;ho.l1 bo extendod app:rox-
1mately one h:und...'"'Icd (100·) fO,ot .. ' 

, , 

Tho entiro oxpc'n:;;o ot· ecnztrueti'ng tho crossing a.nc1 tul-
ril1ing· tho ,roq:ll1;rements heretoforo, mont-ionod' sh:ll~' bo· 
borne bj ~ppliCC.~t.. " " 
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4. All tl"a:t'n :novc1'!lcnts, over the crossing shAll, be protected 
'oj" c. mC::lber '0: 't!'lc tro.1:l crew, or othor ccmpcto:r .. t, emplcyco 
o~ Northwostcr~ ?ac1f1c R~1lrc~d Company ~ct1ng ~~ t1~g
mAn" .o..."ld .=l.tthc" cxpC!'lsc.o.t sa.id r:J.11roo.e. 

5 • Applico.r..t o~l 1,'/:1 th1nth1rty (~O) daYis' thorec.i'tor, ' 
nct1ty thisComm1ss1..in iL. w-ri ting 01" th~ c,omplot1cn of 
tho-in=tc.ll~tio!l· cr sC.1d'c!'"css1r.g ~d c!! its :'ccmplio.!lce 
w1ththo prcviiic!l~ horeef. ' , 

, , 

6. Tho .=l.uthcr1zo.tion horoin gr~ntcd s~ll 10.1':::0, 0 • .'10. bo<:o::.no 
vc1d :ti',nct"oxc:'cisedw1thin ono, (1)70::'1" i:'ro:l tho d.c.te 
hare"r, unl~ss t.u.rthcr' time be grc..."ltcd 'by subsequent, 
ordo:' .. 

Tho offect:tvo dc.to 01" this crder :Jho.l1 bo :ew0 ntj" (20) do.ys 
from tho date horect.. . , 

Do.teo. t:L~ ~~, ~;d'1d'"y"'CcJ.1tCrn.1:l.' 
~ . 

tlu:: 
dCl.y ct __ ~~_--='h_. "'""-' __ ''', ___ ', 1947. 

, 


