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.. 
BEFOnE ':!7E PUBLIC tr.'I!,!':'!ES co~;:.!!SS!m~ OF THE STAZE O~ CAlIFO?'xIA., .. 

H<l.rr.r Aslin, Colleen k:lin, !·':3.rgarC't. B. Cole, ) 
Edith. C.. Demerritt, Stan~~od Helley" Grace S~' ) 
, Jordan,'Dag:lY: Juell', Too,: ~ 1£eMl.:llcn,I.o~ ) 
,Ru'obattino, A.."l.."l.l B.Nichol'lz,'?..o:¢Sch~ar:;c;::.:r.ic.t" ) 
A. R. ifo!at..ers, Cla:-a ··:ater~,. John 'Cabr~ and. ) 

@ f}J,:,{j([R'/7~~,P/~&: ", 
, "4t.1JJ \!JJu, :' , " , , 

" ' 

;!;ary' Cabral" ) 
Complaina:.ti, ) 

V$., 

Sarrlet 0 ... Case acd Doro't;h;r i~. ~:;ol!" 

) 
) 
) 
) 

__________________________ ~D~e~~~c~n~d~n~~.·~u~~.~ _______ ), ' 

In the'Matter o! the Ap:plication o! ,?.arnet' 0 •. 
Ca::e and Dorothy H. VIol! to Discontinue' ~ater 
Service. 

---------------------------------------

) 
j' 
) 
) 

Caze NO.,4~7, 

Applic<l.tion 
iJo.,Z7463 

Ct.::.ARY ,a."lc. TAUZER by C.. J.. 'Z';"UZEP. ar.dCA?":'To~r S?RIDCZ!~ 
::or Cocplai:'lantz.. ' 

n.l'1::.·fn~ Opr~!Or; J..:1J, OR.."'ER 
R~C~m~C-:;OC? ?L?T.-!ER r-::EA?ING 

" 

The co:npl~nants' i."l Ca~e 4~7 are 'proper:.7 owr.crs l.."l a residential sub-. 
diVision at;~right 's Beach" located ::.lo:lg ¥.iF.:'.hwayNo. :. about six :niles north o-! 

,DorothyH. ~:;oli"" also p:-opertj o,';ner:; at :'jrigi:.t.':; 3eaeh, have been supplJing 
, . 

wat~r to re.lident: within t!l¢ subdivi~ion !or cO!:pc""...s.'lt.ion ~:ld as,.:l. pl.:blic :.:.tility 

service, p.nd prrxy that t.hese ,c.efecdJl::ts :,C re::.t:::"c'linec. ''!rom' ~"'":"'.;i:l;;' out their 
.' ' , .. ,"', 

declared i."ltention to d:tscor.tinue, such w=.te::- se:-vi;ce. . . 

th:lt the:, have been :lUpplyir.g Welt.er to nine !'osidcntz- at l':right'S: Beach, :., but de~ , 

c~re that, s~r-J".i.c~ h-ls been rcnde!'ed as a co~""t¢S7 or acc?lnmodation. 'Ther .i'urt.her 

dec:..lrctlU"t thoy' ax:-c not no'.': .lble d\;:'i."lg the' SUl:Ce:" ~nths to'dolivo;r' a,' :;U!.i'i~ient·' , 
• .... 'II 

" 
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quantitjr or • .. ro.to:" to ::lcet the needs o~ 311 c:on:s~er::;. 

to ~uthorize th~ di::cont!.nu.:l."l.cc o~the ::;crvic¢. 

A public hoo.tinS .... -az held upon the::o two :::attor: at S3nta Ro':;:l bc!oro 
. . . 

E..v.amincr St3va. Thl"01:.ghout thi::; opinion covetinG both o3:t.tcr:::" j{3rriet O. Cazc 

owner: . a:: the Coo.pl:ir.ant:. 

th~ co~pl~nt ~r.e the ~pplieat~o~ bo·seta~~cc ane t~c ~tt~rs reopened ~or !ur-
_ c 'II • . . . 

ther bearing,. thiz opir..ion noed not. co:."!t6.in. a !uller recit:ti o!tho. !.act3 thP..n . , ' 

I 

¢s::ential to explain the 'reazo:'lS Pl"O::ptir.g 'ti".e Co::ciz::;ionto' tD,r:C such 3,C't.ion. 

Ito.?pc:.'lrs t~'l.at in t.~('t:rc.lr 1<;33" "r.ilJ.i.'l~ .. T. Ro'ocrtson,o.nd his brother, 
, . .. . ' 

Jesse J. Robertcon" rccorc.cd :l. ::l:lp i"orthe :;::.;.'odi visior .. a.nd sale 0: aboutfi.!ty 

residentw lots located between th~ hizh~"ay .::!.l"'.c; teo ,eli!! borderir.g the oe03n 

~hore. Thic Yr.).S dcsis~teci the ~c~t· Bco.ch Sub~visior. •. The' ?Obcrt~tJ.3th~n 
f 

By tho y<:~, 19l4.3 , 
I 

.',' !, 
twonty dce~ to purer.D.scrs l" .... le bel!:' :-ccorded o.nc! ,3'ooUt ten purch.:J.Sers Mci ,<:rceted 

, 'j 

, . I 

~"-""r co'!' ....... gc~ ··..: ... t··l'-· ... '~c .!:·,'-..!~-J, ........ ~o ..... ·• ~ ..... -J:'denc" .( .. 0·· ... ':1:.'· c''''ar t'- ...... "'b"" _............. _~ _" 1..O..U..l....u _"~V.l. .... ~ I.iV.I. • ......... 0............ _... ..loi,Aw I, Ow 
I 

They l:lid a "Im.ter ,Pipe,bet.ween t·r.o t.ierc 0: lots .l.."lcl.,tlS rc=idcnc(l~ VIera eon-

structed~ ownc~ Vlcreperl'!littcdto CO!'lncct t.hi: pipe wit.h thc!::"oocs. T:-..c source 

or thiz ":ate:' supyly ~::is !rom ~!,rir.g~loco.tcd on ot~er ?roperti'oolon~ins to t.~c 

,Ro'bcrtsons". prop~rty wr.ii:l"!., lies· .o.long t!'lC ~e~c:h belowt.he eli!!" and:''1r..ich''lt3.s tlot 

L"lcluded in t.he zubdh~dcdtr3.ct., 'l'!l~" or the!.:" .:.gcnts ap?,!ar t.o Mve rc!;UI.:lrl:r 

collected $1.00 per J:lOnth !.::-o:n. eo.ch. • .... at.er const;,.~or. 

bOct-ober 1942, de!cndar.t::; F.c.met o. C:1S'0 <lnd Dorothy H .. 7,ol! c-"lt.o:"od 

into 3.."l ~agrcemcnt with tho Eob¢rtsor.:: ::0:" ,t.he l'1l:'ch."se ot se";cr~ lotslT-"'lg :Jot 

tM southern end. ot the sub~vi'~ion".t.oGether 'with ,other pro~rty or, the~'oert-, 
. ' , 

son:: not 1r.corpo:":l.ted in the :;ubd. vi~5.or.,· ir.clud!nC :thc ~r~ below th~cli:t:! on 

which the :;pr".ulg:: wer.:: lO¢3.tod.. The c'Viecnec 0106.r1:1' ir:.dic3.t~s. tho de!ondtlnt:: 
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wore o.wa.re tha.t. the ;:.ooert:::on:: h.3.e. ul''lcertakcn t.o su?ply ~':ater totho::lc"l:ho h.:l.cl 

previou::l:r purchased .lot:;; i6. the tract. It w::l.S provid.edi:l their a.greerncnt·of· '. . 

purcl".3.S0 trot they "I:ould. !urnish wa.ter to' 3.11 'future purchasers of lots and re-

ceive rea.sonaole eo~peosation for sueh se~iee. Th~ record sho~~ 03.1:0 tr~t tr.~ 

c.ei"enda.nts" <::ofter making their pl.lrcr':J.~e of,roperty fro:: the Robcrtsons" continued, . .' . 

to 51..'1'1'1:' ,·.'~te::- ,to thoseresider.ces, !,reviouz17, erected ~~tl'li.."lthe trllet" :J.nd;con-

tinued to ch.i::-ge e.:l.eh :It the r.:l.te of $1-:00 per month pcr lot until the.' cutu:nn of 
, . 

19J....5,:lfter they lu:.d served notice- t:-..?,t,. i'u.-t:-:.er ''I:'!ter se:-vice would not be ~c-

corded." 

The dere~da.."lts testii'iedt!1P..t "I:hen tb,cj'" aco.u.ired thei:-property and 

, " . .. 

they ha.d::supposed the Cj,u.lntitj" of "I:3.ter .... nich could be devclo?¢d£ro:: spr'.Lng 
'" 

"', 
j' 't·· .. 

dents within the sl.lbc.iv!.sior.. !."l the bC,eir""'.i:le they u.."l.cl.ertook the' r:-1.ising of " 
. " 

, " 
been a.oDndoned 'because of t.'"le lo.el~of ... ~tcr. The evidence zhow=: ,that, there ha=: 

'beon iMt:.1'ficier.t vr.l.tcr olv~il:).b1edU::'i:".g t!lC ~u=:ner,rnont!'lsto adl3qlUl.t.cly ~ervo 

tho cxisti."lg rc:idcntic.l ~:o.te:- 1:.scrs.. Th~: ... -docl~re thct thi.:1 h:lve, attempted to 
, '. ' 

increase th~' 'Wat~r sl.lpply but v."ithout c':occcss, o.~c.tb::-'\t.t:'cj" b.3.vo mac.c o:ltIY re-

pair:! to the w::.tcr p,;D.thcnng '::'-OSCI"Voi: D.~c.. to the;.; ?1.lmpir.g Zi::ste::lwhieh li£'tztho 
:' d' 

.... 
Robertson:: in 193) a:'lc! t~t ser"lice conti:lucd l.l."lti1 they sold a parto! their 

property to derond:ln~. It ~t '.:>e' concludod alzoth ..... t the de!cnda."lt~ ,th(..-=olvo~" 

both by virtuo"o! 'thci;t'" successio!'l to tile "{.:!tf.:r '.:>G6.r'JJlg lMd end prodl.lction·systo 
" ! 

And "oy t.heir Sl,;i.OZiccl,;i.cnt"operatio:o. thor.;:oi', b:lvo incu...-red some obl.ig:::.tion 'to eon-..... . ~ 

,~~,/ , 

tinue the ~upp1j'"lne of mter 'to the cO!:'Plai."l.'l."lt: •. Fio-r.',;:ver, thorocorc. is in=U:~i-

. ciont to jus-t!.!'y tho Co:::n1s:::ion i.."l finci:'le th:>.t t,hc d.:l!enci:l."lt:s 'ho.ve 30~umcdtho 
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full obligation or ~ public utility to rC!'lder "'lllt~r sorvice th:oUC;hout the ~;e.::;t 

Beach Subdivision. lrorcover, noC\"ieenec v:~ • .:pre:;o!'ltce to i:'ldicate th..:l.t'these 

dc1'endru-:.tsbAvc .::;uccoc<!od to tho o~·.nership of the distribution wator p!.pc oxt.ond-

the property of: t~:~? Robertsor~. 
",IL" 

'I 

Accor<U~ely, it isth" Co~:;zion':' cO!'lclW!:i:on ' 

that, in' ac.d1.tion to the reopening or t!'le::o!,roeeeCi!'lgz for f~hcr ho~rlne~ it 

should also institute an i:'lvcstig::!.tioll upon its o, .. n motior! to dctcrr.'lino whether 

. William ,J. Robertson :"'''l.d Jesse ,roo P.obcrtson should not ot: d.irectcd.~eithcrby 
d' 

th~¢lves or jointly v:ith thedc!c!lea.."'lt.s" to !ul!il: .. ·:~~tcvcr:obl~gation ,they 

may have ,incu.."'Tcd to supply v.'3.ter ':lS ;:. public utilitJ~" 

\:ith respect to cicf.::ne.:mts' rc~c::t t~~ t~~ berel~ev~d of ~li o'oli-
a "' •• 

gation to furnish water to others,- the record thus tar ~ecao?Oars to ~u=tain 

, 
cqUit.:s.bly docl~c t:-..lt tho dci'cn~ts ~.rp; ooligatce to se~o ~lre::icie!'!t~',within 

the subdi vl'-!::i.on until s1.4t!'ieil';lr..t evidence i:::: ",dduced to permit. the czt:lbll:::h!ncnt 
, . 

t b ,'I... d,to·· rvi''''of' -.J ... o eC.l<'U"gQ .• cr ... nc so co -l .... O ...... O"'. 

T'c.erei'ore, the orde:-to follo',': ... dllprovide i'or the roopening o! these 

. ~ttcrs for tho reccipt of. !'urth.~r evidenco. By :::cpar:ltc order the Co~u:>sion 

is institl,;,tine .:.n inve:::tigat.ion to v;hich the Ro-bertso~ .o.rCl ::nee rcsponc.ents. - , 
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reouired' thcrc!ore . , , 

c~tion '27463 be .l."ld ~oroby i:: set :J!:idc e.~d thr. .. t ·.~!u..'"'ther h';i:J.ri:l(~~S(Ucp~-

CoCdings be had· before ~. ~.. 0::1 "the _ .~ of ~ 
April" 194.7, at 10 :".~.:., in the Courthouse ~t S.":'.!lt~ Ro:a", . Ca1:t1"Ol"l"'.i,,-, at y.hieh 

Co!T'.::ci.s::.ioners. 


