. e
. Decision N ,hg;‘.}'l»:us _

-

_]

. BEFORE T PUBLI'C VIITIES cofmsszo:-w oF

13

: ‘Ha.rry A.,lin, Colleen Avlin ‘fa*garc* B. Cole,
‘Edith C. Demerritt, St 'nod Haley, Grace H.
‘Jordan, Dagay Juell, T. F. YeMullen, Louis
_‘Rubbo.ttino, Amna B. Nieholls, Rose Schaarsch met, |
he R. Waters, Clara “aters, - John- Cabral and.
Yary: Cabral,

i wm

Complainarts, Case No. 48227

Ve

Harwiet C. Caze and Dorothy . Hols, '

L o M A A L L N /V\l\ L L P

Defondants.

¥

In the Matter of he Application of -:ar-:x.et 0. B
Case and Dorothj E. ol“ to D:...co'zt..nuc Tater - - Application -
Scrvice. o S . No. 27u63

CEARY and TAVZER by c. J.‘T‘UZEP and CARLTON SPRIDGEN
Tor COPpJ.4ina vwv v

R. M. Q”‘CIE’BU"’" “Sor Defendants and Apnlicants

II‘.TLRBS CPINION AD.0RTER
RECPEVING 7OP TURTHER KEARING -

»y

4

. The complainants-in Cace L827 are- p-ope. ~F O™y ,.‘c:-s'in a *eéideqt’- al sub-
division at Viright's Beach, located ..;.o 5 ~.iph~a,,' \To. bl about séx :nilc-' nortn of
Bodega 2ay, Sonoma County. ”‘he,/ all ege that the defe .dants » r“iet 0. Ca..,e and
?Doroth:r . TOlZ, alco property ovmerg ab ""r_.gr:*'* Behcn, have bce~1 L.pplying' ‘
water to reaidents within t‘*'f- subd:.‘.vision "or co::‘.oensa tion and as a oubi-i.c "t'ility
serv:.cc and pray th;d; .hese d#:’.‘erda..t.. bc rest amed from ca. ,,f:.n,, ou* their
' declared mte-xt.ion ‘to d.g..,co tinue .,uch rater se“'vice.. | ‘

In the applicat:.on proceec’._np, I—'.....;.e*:. 0. Ca.,f' md Do*o*hy He 'Nolf admit
uhat thev nave bee.. mpolm.g viater to ni..c 05 idents at "frignt's Beach but de- .

clare tha service ‘u.s becn *cnde“ed as a cou.rt»s, or cco-nmoda.:.on. They'fum:xer

decla.re tnat the,, are 20t 1oy v able dw: 5z the s suamer montns to’ dcl:z.ver as “i‘:x.cient' ‘

g ; ! . T
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quantity of water o meet th«; needs .oi‘ all gonsume'r::. ’i'hey ask the Col':rmission‘
to authorize the d.iscdnt.‘..nﬁb.nce of the service.

A publ:’.c hearing was held upon these two :r.aticrs at Santa Rosa béforc
Examiner Stava. Th“owhou" th.., o;u....o*). covw"inr both matters, Harrs fci 0. ,C"sc '
g.nd Doromy H. ..ol“ w..ll be rel er*cd. to as to c Dci‘eﬁda.n 3, and the ot.hcr vro*ocrtf
ow-zer., as tie Comp_..:.r.anw. _

~ In view t e conclusion herein reached that the sﬁ‘dmiézion £ both

the coaplaint. and the '~ppl$.ca....o.. b?rsc‘.: as .Ld«. and tae mttcr., rnopencd "or "ur-
ther hearing,. uh.a.S opinien nccd not co;mb.ﬁ.n;a Sul.cr reci.ta.'l. of r*.;nq facts tha;x
essential to vexpléxin the reasons pro.-::ptf.ng :re Comnii‘ésiori .to;takq/ such action.

It _appc:a.rs that iz ‘:.‘.‘iel‘year 1533, Tilliam J. 3olgért;son,,a£c}:'vhis brg'che'r, '
Jesse J.‘Rlobert.ﬁon,‘ recorced a ‘mp i‘b:' the su;odiirisiori and salé o2 about 'fii‘ty
"‘residential loté i:béatcd‘ betv cen the Ha.g,a'f:.y ané tm cl:.fi‘ bo*dor.’mg the. oce
shore. Thic was, des S'L-de ,hc, .c...t Beacn Su:c'.ivis_o... " The '-Zoocrt.,..ons uhen
began the saic 61‘ lo‘:.s "by -rci‘- ncg to .‘uc subd.v:.s:mn mEP. By tno v'ea.r‘ 19&3

vonty dccd., to purcm...crs l‘:ad be».. recerded anc. about teon nurc‘*.a...crs haa crccted

summer <ot tagce witnin the -.xbcz_vi.-o... The c*vide'zce is ct.itc clcar that ‘c,l-e
Robdrtsons renre:en*cec‘. that' mtu. uou.".d ve made’ ~va ab.'Le to all lot pu_rcngscrs.-
They laid a vu.tcr p:ch, bo‘w:ccn t'ro' viers .o ot, and AL rc":.dencc wéfd con-
struc‘c.ec, MOTS were permttc -to o'mcct ..hi., pipe with "‘*se... 1omc:s. Tae souwrce
of this v'a exr sup-)ly vas om éprings “loca cd on ot*zcr nroper"y oclo to.;..c :
.Rober‘c ons,. p*oper‘cy wl-..i.c‘* 1ies a..one: the ‘ac.gch below tne clif" .'md-wh..c. T fiot
:mcl‘..dt,d th .,ubd:.v:;.ucd ract..‘ ’rnc:,' or hei. cnt., appear €0 have rcf'ula“l.f
collec“:.ec‘. . 00 per mo..th .‘.‘:-o'n cach watc*' co-'xs""' e |

Iz Qct obcr 21.9&2, de,.mdar E-er_’.ct 0. C:.'.sc .:md Doro ‘ ’-. oLs c.to*cd
into @j&@:’ééﬂéﬂt wita the Robcrtsorr Sor -t..xe bu::cm.sc oi‘ nvcral .x.o S l:r"'x,b b
the southern end of the subdivig ion, vor-e‘mur wn.ta othc. p*operby of tne,Robert- '

sons not in corpo-a ed in the ..t..bdiv:i..ﬁo .,' ...rc..ad...ng tnc *rec. bclow tiie C.‘.'.’x.

which the springs were locatod. The cv:.dc e ¢l earl_,' ir .dicat t.he defcndart.,




viere aware thét the Zobertcons i’xad undertaken Lo su wply '"atcr ‘ao tho..e ko na.c.'
previously purchased lots in the tract. It was s*ovmded :m their agrcemc.... of
purckase that they v.ould “urniun "rater 1o all .uture purc‘zasers o:.‘ lots and re-

| _ceive rea..onab.;.c co'rpﬂn.,a io.. for such service. Th ccord -ho S al-o taat the ‘
de,.cnd.:mts, c.fter :':.,r.z.np t"ze:.r purchas ¢ of -aroper‘ay from t“ie Rooe*tsons ’ “continued |
to .,mnl_r water to t"xo.,e res:.de.;ccs nrev:.ou:lv erected ~v~' fehin the tract, and ,;con,-

‘tinved to -cnc.'rge each_at_tne rate of 3‘1..00 per month per lot until the' aut;imn of

1945, ‘after they hud served novice L '>t further weter service vould xiot" be ac-

corded.” \ | ) ’
| The defendant.. te., iec‘. that w nen th e; acou.*ed hei. p*opﬁrty and
mdertoolf to contz.m..e supp ,ri'xg v.ate as t.Ac"c‘c.o.Lo“e mqe*taxen by thc Ro:ert...o’x., ’
tne,,r had uppo ed‘ the quant;t' of water ".micn could be devel Opcd fro | pring
soureces ‘:elovr the cl:.ff wou..c. e ..dect.... e for tneir owmn use and. ...o" ottw:' resi-

»

c‘.ent., vit.hir ’c‘m subd..vi.,..or‘.. in tae b«.g.:."..n;* they unc:ertook t.bc "aismg of
ch...ckc.‘s and the plar*:mg of a consi c.e:-ab gmdcn. [ 3oth these en'cc*':o:'ises have
‘becn abandoned becauzc oi‘. t.he J.a;lc of w::.‘:,c'r. The cvidence. ...ho ve thatg. _’ca_crc has
beon :z.n:t.fficicnt water ~.v :J.‘ole dur:..- the summer mo'zt"x... adéqmﬁélﬁ' 'seﬁd
the c:cz. ~,:x.ng rc::.dcnt:.a‘.‘. m.‘cc: \...,e.... They 'dcc.x.are ths hc:r ha*:c.at:‘:.‘emﬁtcd'to
mc_zfc se Lhe water .A.pp Vg but without su uccess, 'x:.c'. tna" ta c,,r havc 'nac’.e m_ny Te~
pairs +¢ the w::.t tner:z.ng scrvoi. and $o0 the » '"pi.q:' .,-rvte-n wn...ch lift., tho
water 4o tho nivelino on the ¢ g'xor g"'ound above the clif_.

| From the cvidence thus_;.ar present cd 4n thoso p*occcd.mp.,, .Hr- Commi.,
sion must conclude that 2. public utilive wmter "scr':ic was u."’dC"‘"'u&AOR by *hc
Ro‘bcrtsons in l°ﬁ3.'and ﬁh.:t‘se:';.'ig:e cqntinuec’. wnsil ihcv sold a part of thc..;r
property to dcfcndmtv. It st bc'conc uded also ..n:\t ‘oac dcfx.ndant... tncm.,clvc.,,
both by virtue of unc...r succession 4o the water bx.a*irg lancl and prodt.c ion .,ys'ccn ,
‘and oy their Subs ccucm ‘operation ..h " .,:.wc iﬁcu:-rcd some oblﬁ.g.tior. to co-x— '

inue tbé/ supplf.x.ng o.‘.‘ watcr to thc compla n..m_.. AP hov'nvcr, the *oco*d is ...n..u.f"i- :

t -

‘cient to Justily the Comis::ion :i.n fisding thet the defendants 'have as;umcd the




fu_l obl;catzon of a puol;c utmﬁity to rchcr wn* » sorvice ti "oughout the Wbuu

Beach Subdiviemon. lor eove*, no cvidcncc mu.-c“c,e“tcd to ind¢c4tc that the*c

'
K

defendants hcvc succeeded to the owncrsh;p of uhc d&:trzbut;on wat or pﬁpc exzond-
ingubcyond the boundar eQ‘o thc;. p*opcrty. nwnurﬂntl/ this ompelAne remaing
the oropurtj o* f. Robert,onu. -Acco*dinp*vf<*t-15'tue Conm;ss on '3 conclugion
tha* in add¢t¢on to the reopening of tac 9 n*occcd*nc, fbrhfurtner'hearxnz; it
uhould also lmstitute an inves igztion upon its own motion‘td détcfminc virother
,_Wzﬁliam J. Robcrtqor nd Jc'se 3. Rooc"tuon nould a0t be dircét cd ei her-by
| thcmsclve or joir,lj with the defeacants, to _u¢*1 whatever-obl;ggﬁion.théy
may hAfcﬂincurred\tp sﬁpply vater as a publié uﬁi*¢ty. | |

ﬁith reépccp to défcndanms' reqpc:t'that they b._rel*eVLd of al_ Obli-
 ga£ion to furnish water té 6thcrs,'the'r¢cord thuz far mde appears to sustain
'tﬁcir‘claim.that-thc aﬁoﬁnﬁkof‘m tcr,ava¢laolc ’rom the l'p:u.r on z‘dir-p:operty
is insufficien:'to'supply;thc£;70wn ana tire otne- cx;sting residcﬁc in;the
Test Bezch Subcivision. Fbr this additional rezson, the Comm; cion could qot
cquitablj declarc that tae de*cnaun are oo’igathd to serve a_l rc ide“.s within
the sgbdivzu;on Lntil suffic ent evxdcncc ic adducud to. purmit the e,tub&i,hncnt
of Mpp*oprlato ,crvico *ul»s and rcgulutions and *Hc flxing o' rcaqonaole ratc,
to be chargod Sor thc scrvicc ar ordcd. | | |

Tnerefore, the o*de* vo ;o-lom'"ill o*ovide for *ho roopeﬁang of tuCuC

‘uattcrs for tnc rcccipt of furtnc* C'-dCﬂCO. By *cparatc ordﬂr the Commigs

is instituting an‘investigation to which the Rodbertsons are madL rcsoondenta.




-A h&.rmg having been nad in'the above entitled procccqi*xgs > the m..tter.,,
considered by tho Commis ssion, and it appoaring to the uomis:_o.. for. t."zo roa.,ons‘
'sc‘t Zorth in the forecpoing opinion that a i‘x.rt er ..e'ur.mf- in ozaid procoecf.mgs is
reéui:;ed;-tﬁcrcfore. | o -

IT IS ORDERED that the submission for decisicn of Case wz'/ and Appli-

cation 7463 be and hereby is set aside and tant 2 Turther hw

ceedings be md-beforc' CQGW«). ‘ ‘ : on the

CApril, 19L7, at 10 A » in the Court"zou...e 2% Saata '-'to..a, Cal.z.fornia, e.t vhd.ch

“~

tinc and place the partfes interested in aid, X :'ocecd.bnps my appcar a.d be

‘heard. ' o I
S Datedat%% Colifornia, this _/ 7 ' day ef

%flxj RN A

—%ﬁ ,M/f/@d—fz 5

(‘ . Comu.s.,;oncrs.




