
e. i!o. 27817 

Decision No. 40:1 SO 
,f 

BEFORE TES PUBLIC UTILITIES CO~~J:SSIO~; OF T~ STAT:: OFC.P~IFOR~~A 

, In ,the W;.atter of the Application ot ) 
LLOYD G. T?!O]f.SON doing 'business as . ) 
MARIPOSATRAIL::JAYS for a certit'!cate) 
of . -oublic convenience o.nd necessity ), 
to operate'a.passcngcr and express ,) 
ser/icc as a co~oncarrier between) 
Midpines, Californ1'a,' and Merced, ) 
Calif orma • . . , ) 

~.pp11ca t.1on ~ro. 27817, 

. HAROLD E. PRICE, for'applicant~ 
SPORGEOI'T AVA.i(IAN, for Glen .Scholl, protestant. 

In tl"dsa.=ended ap!,l~.ca~ion Lloyd G. Thomson C:o,ing 'business 

. as YU3riposa l'ra11ways requests aecirt1ficateoi" public' convoni.;:nce 

and necessity, to operate a P~S:!H~ngcr ano. expr~ss s'ervice' as a Com:::on 

,carrier betv/0cn Merced, and 2~iposa se:"'Ving '1nt~r.ned.iatepoi~ts. " 

A public hearing was held by Exami~crGannon!at Ssn 

Francisco on February 28, 1'947. 

The routcovor which applica::rt proposes to, operat0 after' 

leaving Merccd lies via the comm:u.'1.1tics of Snelling, ~.rcrced :::al1s, 

Horr.i tos, Mt. Gaines, ~thD.y, Mt. Bullion and~~riposa" a distance' of 
. . ~ , 

,62' miles. 

and mining. B.Y amcn~entthc application clininatcd ,ell of the 

,territory east of' :rr~riposc to ene.· includi':lg ~!1dp1nos· .. ,As' a resUlt,of 

this~cndmont, Yosc:r.ite ,Pc.rk:;;:nd Curry Company·: Signified its inton-
. . 

tion 'not to p::"otest the grcnt~~ng ot:the cppl1c~ti0:l.· 

It is c11cgcd by ,applicont ~hat there :='3 no public trcns­

:port=tion ave.ilcolc s:incc the. ab~n<io!'J!Ilent of the Yoscm1t0 VCJ.loy , 

Rc11rotid in 1945 and th<lt· thc!'o erc no facilities fortrrinsz,ort;ing' 
" I 

"" 
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the agricultural and' :li:Jj.ng workers between ~':crc<=:d end t!1C point~ 

proposed to be ,served. 

(1) 
App1ica:lt . proposes to '. operate two Tout'ld trip schedules 

daily. . One-"Nay po.zsenzcr fare oet ... :een ~:crcec.· and ~;:a:'ipoza is fixed 

at $1.25'~ APplicant':plans to, purchase a 28-p~ss~mgcr b'l:s, the til:l~ of 

delivery of Wl"'..iCh.is: presently ,d.oubtful, and to' aug:ncHlt such equipment 

az nCc'(;)~sity may reo.uirc. 

The ap:plico,tio~ ".'1o.s protested 'by Glc~ Scholl, doing ousincsc 
, , , 

as tbripos~ Express who holds ~ certificate f:'om tho'Co::m:ission autho-

rizing the'transport6t':r.on of propcr~:r bct·/lcon Mt":rced ~nd Kidp1nes 

serving intermediate points, o·.,or st~,tc ,Eigh'~.?,y !~o. 140.·. :?rot,cst~nt' s 
. " 

objection goes only to the trans::ortc.-:ion o,f property by tile' applicant 

between :Merced c.ndY~r1posa." The' route ovr.:r~:hich :;.pplic,~nt propozcs, 

to operaterouzhly parallels the SC:"loll o1=lcratior. at an a·:rc'I'~.ge dis­

tance of so:ne 12m:t:Lcs except as to· ~ smell strip of terr1t'oIj" from 

C~thay to 0. cut-off point ~ppro'~t01y. thr.ec ::12ez' c~.st on State 

F..igh':/~Y ~o. 140; ~d o".,er this ~hrcc-e!lc strfp bothopcr~tions'i'/ould 

be ~long State High\',rc~" No. ·140.. T:ns objection is. oct.by ~:pplicant t s 

of'r~r to o~iminate exprcss sbiprn.cnts wl"'..ich l"'..av~ both origin 2nd 
" . . . 

destinztion on that portion or said h1gh~oy ccsterly fro:,C~thc7 to 

s.o.id cut-off pOint,_ 

In tho t:-~nsportat1on o! oxpress sh!.p=cnts 2pplic::.n~ 

testified'tMt . he proposed to "tr~nsport' only ~ack~,~cs v:0ighinz not 
. . '.. ~ 

over 125. pounds cc~h and rn.cc.zuring not over'16 cuoi~ feet involumc, 
11) A morn:1.ngschcd.ulc ... 1111 lccvc :'1D.ripos:.\.· ~,t 7:JS and C'.n ~rter!'loon . 

sChcdule·at 3:15. In tho re:vc:-sc direction, tb6 morning·sch.edule 
will lc~vc Mcr'ccc. ~t .9 :30 ",nd1n the afternoon c.t 5' :30 .. ,£."l0 , 
Sunday schedule 'will. be opc:-~tod", lcavir..g 1~ripos~. at 9=1;]o·.::l .. , 
and. returning, leave ~~erccd ct, 3 :30.p .!too. . Two- schedules will be 
mode aVaile.ble on.Sct':l:"COYS, lco.Ving 1,!Cr:tpos~ at? :.1$ ~ .m.. end, 
5:15 p.m. and returnj.ng, leave l!orced ot'11:30~.m .. ;;'I,no 11:30 p.~ • ., 
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ond'to charge 0. flat rate of 50 cent~ per. 100pounc.s. 

.. 
Protestant urges that thet::<ansportat1on of property by 

~ppl1cant sl'lould be limited to S'Uc!'l:901nts as: a1"O not serVed by 

protestant ·on hi::' opel'D.tio!l.over State Highway no. 140, to' wit: 
'. :Merced, Cathay and Mariposa •. 

~1hile it.istrue t~t app11cant did not produce any public 
, . 

witn~sses to testify reg~rd1ng the need fo:- the r-:.-o;>osed serv'1ce, 
I .' • 

either passenger or express', the record is suff~.C:1cntJ.y clear that . . 

the establishI:lent of the op~rative. :rie~'t pra7ec1 fory/ill ai"ford trans- . 

porta.tion service t,o a sub~tant~~l a::-ea not now proyiC-ed with any 

such serVice. 

Protestant's b::-ief. st::-csscs t·hc ~doq".ac:r:~of .thl'.? $c'holl 
./ 

service O"ler Stc.te Highway 1Jo. 140 and testifi~d that he ;.~d r.eceived 

no comploints regarding. such scrv1~~. •• ... ,..t'" "'1 • t' -I< ~e ... e.:. .u. .eo. !la " express 
. , 

shipments under 125pouncls pc::- pact'~gc constituted not over 2 per , 
.. 

cent of his to~al shipm'91'lts 'bet-ilc:cn' the tCl"~ini of 'Zcrced ano r.:ar1posa. 

The application, 1nsofa:- as, it seeks a ccr.tifict:tc to 

transpo:-t passengers over the route proposed, will oe g:-antcd. T!'lcre 

is no evidence in thp rocord of any inadequacy in oxprossscrvicc 

bet~'lccn· thE: tor:'!lini of Morccd and !'lariposa over State H1eh~ay 7';0.' 140 • . 
That field appears to: be 1:011 servee 'by. protestant Scholl. who l"!3s. 

m$.intainr~d a dailyservic0 ov(;r the. route 'for some nine y0~rs. TAe 
'. 

ordGr following willpro·,ide for' the zr:;lnting of' acortii'icatc fo:-

the transportation of express p:;.rcels bet"llecr.. !·!erCCc. ane l:c.:ri~osaand . 

intott.cd1atc pOints, excluding sOr"V'icc toane' fro!%l0.crced ane '1~aripoza. 

Lloyd G •. Thomson .1s horeby pla.zcd· upon notic~ t'hot opera-:-·. 

tivc rights, CoS such, do not constitute (lclass of prop'crt:" which ~y 

be'capitalized or used as an clement· of value in ra:te-fix1nS tor'any 
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'. amount of money in e:-:ces,s of, that originally paid to the 'State ' as the 

cons!.e.ero.tion for the, grant or such rights. Aside from ~hc1r ;>ur-cly 

permlssi-..re aspect, they extend, ,to the holder a £\?11 or p'artial mono­

poly of :l clo.s~ of business over a particu1:).r route. This monopoly 

feature :.nay be changed or' destroyed atsny'time by tp.c St-'lte, ''1hich. 
, , 

is not in any respect limited to ·thon'llm'b~r of righ~s ~:"lich maybe 

given •. 

ORDER - ..... - - ... 
App11c~t10n ~v1ng',b0enmado i."l ·the abovc-o!ltitled :natt~r . 

and the COmmissio!'l being duly ~dv1s,ed, 

IT ,IS ORDJ~: 
. ' 

(1)' That 'a certificate,. ci' public convenience andn~cesgit:r 
.' 

1s hereby granted to Lloyd G. Tho:lson .uuthoriz~ng, thecstab11~h."".l~nt 
, ,1 '. 

and opcrc.t:ton of service as :: passenger s,t~g¢ oorpor~.'t~i-=,n ~t;' dot'inoci 

1n Section 2* of the P,lblic utili t.ics Act, for 'th¢ tr.a'~sportation~ of' 

. passengers, thci~ baggage end shipments of cipresS":'1~ig~").in.e,' not to 
" , 

exceed '125 pounds each" and not exceeding 16 cubiC'fct2.t, in volumo, on 
, " " '. 

passenger caTrying v~hi¢les .. only betVl~on]'!aripos~ ::lno. Me,rced" andin~ 

tert:ledio.t~ pOints, s'Ubjc¢t to tho 'fol10"'i~. restrictions:: 
. . ".."' . 

(<1) No· express Shipments hzving ci:thcr o~:1.zin . 
or destination on tl".at· 'Oortion of StP..to, 
Higb,""·ClyNo .• ,140 'bctvlCe:l C~thc~~:':ln.d- :'!: cut­
ottpo:tnt app:=-oxi~tcly thr·cc ,mile,s C~,zt 
thol"cof, e.nd,:tnclud1ng both zucll'},oi:lts" 
shcllbe: accept£ld,' "tor transporta.tion. 

(b) Shipt'K:nts of: .exp:.:-css . h?vi!'lg. either point '. 
of or:igin o:=-' p01::lt of d0st:t!'W,tio::lot~:crcod 
sru-.ll not' b0 . tra:lsport¢O, 1fzu.cl'l. ·zhipmClnts 
M''.,1'C 01 ther pOi:lt of origin or point of,. 
dcstirultion a~ 1!ari~os~.'· , 

. ' , 

(2) Thctin pr6vid~l'lg .'~orvico pursu~r..t to tee' ?crtificatc 

'horein granted" ~pp1icant shall comply with a,nd 'observe the follovl1ng 
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service regt.11at:"ons: 

8.,_ Applicant shall ,file' a wr1 ttcn .acceptancG o~ the 
ccrt1:f"iczto hO!"0i..~ grantee within a·poriod ·of. ,!'lot 
to ·exceed. 30 days' fro:n the. effective. date JlC:-co:f' • 

' , L '. ! • 

'''0; • 7lit~.i!l 60' days' .from th0 cffcctiv¢·~tC: hC2"00f and. 
or. :.lot less ,than 5 days' notice to. the CO::1mi$'sj;on 
and the publiC, zpplico,r..t sha2! establish the service 
!'l.creinautho~.izcd sndcomply "':ith, tho provi.s'ions,' of . 
General O:-dc:- !-To.,'?9 a~d Part IV orGenor~l Crder . 
No. Q3-A, , by ,tili:lg in triplicate and conct".:':"rontly" , 
makir.g: cttoctiv.; ,appropriate tariffs· ~nd ";:1.00, tcbl(:s. 

, , 

c. Subjoct to the: :3.1:.thor1ty of thisCom:lissio·n. t,o -,change 
ormodil'yit by further oz-dcz-, .appl:tcc.nt. sha:ll conduct 
operations pursuCi:nt'to'thccc:rt1l:1cotc hcrc1n,g:z:~nted 
over and along the following route:., . '. 

. . . . 

Commencing. a t]1crc cd t oSnc lling, 21crc cd·Fall's,. 
Horn1tos,Mt. G~1nes, C~th.:.y" Mt. 31111100" thence 
toN.:ar1pos,s: and ret'Urn over tile S::ll7l0' route. . 

The effective' ~tc o:r:t~z ord~r sho.l1 be 20 days ;froo the 

, -T:R.; 
, Cc.li~orni"', . t;"j.s,'._% -,', 

fl.' 

. '. :' 

'", 
\ ' 

I . 


