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i _soze_ ORIGIAL

BEFORE TEE PUBLIC ULILITI S COMMISSION OF TH“ S AT& OF CALIFORNIA -

In the Matter of the Application of -+ )
- RUSSELL L. BENINGER ané FRANX BENINGZR, )
co-partners, for a certificate of public)
convenience and necessity to operate a ) 1 '
passenger stage service, as a common Y - Application No. 27303
carrier, between Richmond and Zast ) :

ichmono deigh s as an extension and )
enlargement of its existing service. - )
In the Matter of the Application of )
KEY SYST2N, a corporation, for a )
certificate of public convenlence )
and necessity to operate ¢ertain )
street railway and motor. ¢oach )
routes in the countiec of Alameda )
and Contra Costa, State of California. )

Application No. 19502
90th Supplemental

AAROF E. GLICKMAN, for RPussell L. and Frank Beninger,
applicanxs in Application No. 27303 ané pro-
testants. n.Applicaoion No. 19502 (90th Sup)-

- of Xey Sy ten.

DONAHUE, RICEAPDo & EANLIN, by FRANK S._PIC.ARDS and”
JLNES E. GALLAGEER, for Key System, applicant
in 90th Supplen ental Application No. 19502 and
protestant in Application No. 27303. -

JOEN I. PIERCZ, Assistant City Attorney for the City of
Richmond inter#sted party.
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Russell L. and Frank Beningor, co-pa*tners, doi.g bueiness
EL Sobrante-Richmond Bus Service, by th@ above enti lcd appli-
cat;on requost a certificate for the t*aosportation of passengers
hetween Richmond and Zast Richmond neighto as an exteﬁsion and
enlargwment of thelr prceert operative right bv*weeﬁ =l Sobrante,

Rollingwood and Richmond.

Xey Systen, by 1ts 90th ouppleme tal Application Yo.
19502, as amendpd, requesto a certificate authorizing an extpnsion

- ofvits No. 68 Barrett-carvin Aveque Linﬂ fron the Barrott Av~nue-

Tulare Avenue torminus oo thw inte*swction of C*w t and Bcrnhard
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Avqnués ir EBast Richmond Heigits, and an extension of -the other
end of the same line ffbﬁﬁ;ﬁsﬂGarvin—Humboldt1S$reet tefminﬁs to

~ Alvarado Park. Tt also seeks authority to:exteﬁd‘its No. 43 Rheen
Avenue Liﬁe from ifs“preSeﬁt te:minus at thé inﬂersection of.Rheem’
Avenue andﬁSan'PablévAvepue‘to the inﬁeréection_bf-San,?ablo'and

MeDonald Avenues in Richmond.

4 public hearing on these matters was'heldlonaconéoli-_
- dated record'béﬁoré_zxaminér Paul at ichménd~andf8ah Pranciseo

' on.September 18 and lé; and Novémbef 12, 1946, a@dﬁwere submifxed
subject 1o thevfiling.of~cohcurreﬁt opening:gnd Cdncurfent :épiyf
br;efs; ' - ." S _ - ? | N

PROPOSAL OF BEKINGER AND BENINGER

IZhgse appiiéantslprgseﬁtly provideia_passenger»stage‘
service between-ElTSobiahtéfand Richmornd and 1nt§£mediaté points
. via Rollingwood and 31 Portal subject to a restriction pronibiting
local service within-ﬁichﬂééé, Thé service‘propésed 5e£we¢n_i
Richmond 2nd EagtfRiébmondiHeizhﬁs.woﬁld be provided'ove? a’route
cbnnéct;ﬁg with_the 1 Soﬂ;ahie-nichmond"route a# the junction of
counx& Road No. 7 (éan'Péblo‘DamﬁRoad) aﬁd Key,B?ulévard;‘.The'
propdééd\routc-extenﬁs approﬁimately 2.7 miles sgﬁxheastérly from
such]sunctgig. They request theucerfificatesbu?ﬁﬁlbé'éonsdliqated

| o o SR

‘ , y _ ! o i
(1) In addition they have authority to provide a seasonal service
between Richmond and Red Rock Fisheries Inc., at San Pablo,

Point, .for passengers destined to or origina;ing at ‘the,’
Fisheries. o ‘ e
(2) The following route would be used in providing this service:
" Commencing at the intersection.of County Read No. 7 (San Pablo
Danm Road) and Key Boulevard, outside of but near the norih- -
easterly corporate limits of the City of Richmond; thence via
Key. Bovlevard, Riverside Avenue, arin Avenue, Parx Avenue,
Tulare Avende,‘BernhardfAvenue,'KensingtongAyenue,IElm;Avenue,
and’ Arlington Boulavard o its intersection with Cutiing
Boulevard and. return over and along the same route.

-
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with the El Sobraﬁze-ﬁichmond operative rivrt oUbject to a local
reqt tion within Richmch

5 locql one-w y cash fa e:of lC‘cénxé'is proposed. ‘The
‘equipment Vo be used Nould consist of 1942 year model tsed Ford
Transit type dbuses having a seating c**acity.of 29 passengers each.
Appliconts plan to operaue 19 round *trip scneduleo dai y except
Sundays :ané holidays on an hourly “eadway between 5 30 a 2. and

11 p.m., 17 of whicn‘would be operated Sundays and holidoys,

. PROPOSLL OF XEY SYSTEM

Key Sysﬁq;3§ proposal to extend its No. 68 Linc to Crest
and'Be*nha*d'Achﬁes is fo* the purpose of providing *ervice to and
from the uajor part of tnﬁ Eu,t Richmond “eig ts.q*striqt:_ Mb t of
the prOposed extended rou.c woul¢ he over the rou&e;proposed by
Beninger Brothers along Serntard Avenue between 'Mcf'&ghlin 2nd
Kensingfo; Aveﬁueé, Key Syaremfs' roposel to extend ﬁtq No. 68 Line
to alvarado Park would‘servelﬁhé’Pefk end a pert of the 201 rthorly
,sect4on éf‘Baat Richmond ”eighﬁ" A modif‘ca*idn bﬁ the route of the
No. 68 Line together with the *ropOGed extcnsion o the No. 48”ﬁhe¢ﬂ
Lvenue Line to the 1nuersectiou of cDOﬂald °nd vaﬂ Pablo Lvenaes i°
to provide service to and from 2 pronosed qcv ucrminal facili vy to be
established at the lgttervpoint;‘ The ne uermi“al facility would
enable patéons of the lines to zeceive 2 bette* traﬂsfcr scrvice to
Key-SyStem'§ othér«lécsl lines 25 well as in er-rity lines serving

other east bay cities andé Sen Francisco.

EVIDENCE IN SUPPORT OF THE RENINGERS' PROPOSAL

$sell 1. Beninger testified that\imﬁ:ovement clubs 2nd

numerous residents of East Richmond Heights had'feqﬁestéd him'tc'
, T = SRR ,
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establish the prOposéd service. Ee made a survey'df"the‘distriCt in
‘ofdér to detbrmine the feasibi’ity o’vtheir plan. 1Hé stdte&ftha* :
sbout 500 families reside 4n the area theoy would 5 serve ant those using
prblic trangportution are now required to walk va*yiﬁg di,ta ces up -

to two miles to receive service from Xey ,ystem. These applicants
have five units of equip eat, two of which are used in the E1 € dbrah:e-
'Richmond operation end the witness was of the opinion that one unit
would be ample %0 proVide the extended service. Th s ﬁogld'ieave two |
ﬁnits for standby and uce in other operations whicﬁ theygconduct.
Vhile this witness’ estimétes'of'tﬁé daify éget o’zthe propbeed7 |
operdtion were inconclusive, it was his on*nion that it could Ye

coqducted p*ofitably.

| Some twelve public witnesses testif ied on bnnalf of theg
ubplicantsand 1t was *tipnldtedvthet appr oximutely 25 others p °ent
st the hearing would testi’y sim*lcrly ;f called. ETh ese yitn,qg es all
.reside in East QLCHqud Hoigau,; Los.’ L then teatified'ihat“fhey
have 2 need for and would use the Beningers p*o“osed service botwnen
East" RL chmond Hedights a d ichuond. Some stated uhat they t*evel to
Ricﬂmoqd Tor the purﬂoee of shopping, trqding, to qttcnd chnrch or for
| other pu*poees.' "1tnesse° stated that the proposéc *e*vice would be
used.by their children in travelin to and from echool aﬂd Richmord.
Others testified thet iz order %o obthin public trznuportation~they
re reouired to walk: disvances varyiﬁg from oue-*o&r*h mile to more
thzan one mile, that in many cases wa ?1ﬁg 4s arduous because of steep
hills znd lack of sidewalns, and that they meke *reaue‘t trips for
' which they need an adequate pub’ic tronsportation se*vice. Titnes es

eti*ind that iey System hed heen recuOQted to exdcnd *te servico to

(3) Beninger stated that the present operations of;the partnership
- are condueted 2t an overall cos® of a2bout 15 cents per bus mile.
This ineludes drivers"' weges, gasolire, oil, tires, repzirs, .

deprpciation aud other cha*ges. No cost utudiess were introduced

..
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the Heights but no reply to suck reguests had been’receiﬁed.

EVIDENCE IN SUPPORT OF KEY SVSTEN'S PROPOSAL

| * The only testimon} pféducéd by‘thi anplicent in support
of its proposals WaS?thax offered by its p*euidcnt and ite trenﬂporta-
tion consultant. In7substonce the president tated that KeJ uy stem
had been studying the ge“ritory in the Richmoné ¢ ea with the v*ew
of Instituting udded serv‘ce where needed; that. iﬁ was- ready aﬁd ‘
willing to_provide any amn all sexvice in tagv a*ee which thc Commis-
sion may £ind is *ecui“ed by-public con veriﬂﬁce and necessitj, thet
Key: System a° 2 mattcr of right i° entit ed to tno 4*st oppor unity |
to perforn such‘service, and that Xey System iz oppo*ing the upp i-
catiog of thé Beningers téAp“ouect its invcetmcnt in the grea in
order to p*ovide the-be < poesible service to the\public. ﬁe de
cribed Xey uystem faci’i*ies I3 ble in the Ricwmond grea andé d*cw
a comparieon betwcen the inereases of motc. couch\ope apions and 2

decresse of passengers carricd. ,

‘Key System's trensporvation qonsultan@ stated thet he had
maede a survey of the Richmond ares and decidedvthe%e i5 2 public nee&
to extend 1ts No. 68 Line to serve Eost t Richmond Heighat and.to serve
Alvarado Park. It wes his opinion that *heéepFopgéediextensiqns
over the routes he selected, with service betneen bout-é a.m. ond
7 p.2. 00 2 3C-minute nC”dﬂvY cseh way, would gdecuaue e serve the
‘Heights. Ee esfimatcd there sre about 500 to 550 homes in,uhc eighxs
of which about 30% re immediguniy 2djecent %o thc\arﬁh. KOJ .,Jetem's;1
local Richmond zone cush fare of 10 cents or 4 to?éns for 35 cents
with free transfers ‘would be applicedle. =He ,t-ted thot whilc it hed
not been requested, the plan to extend the No. 48 ?henm Aveﬁua Dine
to thg prqposed new terminel °c4li*j ut v“e junction‘of San Publo and

McDonzld‘Avenues, wes to provide 2 more adequate tr nsfor arr“ngcment

=5-
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for patrons of the local Richmond linef and for otn er° desiring to ’
- transfer to and from lines serving other eaat-bay_c* vies and San

Francisco.

Kéy Systen ﬁroposes a 30-minute headwéy comparn& to the
one houi headway of the(Beningers. £ey uystem s cropoued routes
wéuld be- more direct than the Beningers! route ané traﬂg*c‘ privileges
would be avziladle %o pat*ona of Key Syst om, {ey Sys tem contequ in
its brief that it ig a;reedy serving the torritory of East Richmond
heibhta under certific es 1QSUGG by this Commiseioq 2nd thot the
proposed extended routes are not compctitkve with “ny of its existing
routes., It emphasizes thet the nunciaW ccndit*oa of the. Bhningere
is 1nadequete to sustair their Pronos ed ex@ens on an c thot no ,hou ng |
was modc that it would be prof tzble. Ley Syste~ rcliee upon the
Commission's Decic ion 11 the “idlar'c Tnc. Case (3a C.2.Co 880) aﬂd

coutendu that 12 tne Commﬁsaiou ¢iqu tnat publ ic coawn fence and
nccessity exist that it ‘should be given the QYClkuLVQ ighx to t*ans-

po*t p.,ssmgc.re bctween Bcst Ricnmo sches 2 d “ichmonc.

.CONCLQSIONS LND-FINDINGS“

'
.

As here*nabove tated the Deningers h.e rres ntly‘operating
2 passenger st‘_ge service. bet":een 21 Sobrante qnd Richmoqd over theSe
Poblo Dem Roﬂd and propoyc to serve Eus. R¢chmond eigh by dive“g~ ‘
ing from-their present route ot the juncuiOﬁ,of Sqn Pablo.Den Road
and Key Boulevc d for s *oute c*staqcn of apororimotcly 2.7 mileu._ ,
From the evidence of *ecord it appeers thé* the Eewiﬁgers hevc ,uffi-
cient equipzent and-ere Ainaﬁcielly eb’e-to PT ovidn the ext nded
'service;whicb they pfbpose,herein. Yo cu*lic mitne 'timoﬁy"
prddtCed'except by;ché Bcnihsérs; *“15 testimony wus ovcrwhelminz;y .

conclusive thet there is 2 défin;ﬁe'public need;fo:~the type of

'_5_
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service proposcd by the Ben 1ﬁger°- that‘many ofitﬁe w‘treeses wal?
distances as, great as one milc, and in some c2ses morc, to reach the
facilivies of Xey uy,tnm, anéd uhat reques ts hsd bﬁen made of X
System.to extend its service to Zast ?1chmon‘ "eignts *Oﬂg be*ore
such offer was made. Such offér was not mede uﬂ il the fi’ing of

Key Syster's gmendcd 90*h °uppleme ital gpplicatioq Here*ﬁ on Octobo*
16,f1946, following the te t,mony o* tae public ritne ses on weptember
18 and 19,-1946.’ This e“u‘cce Key uysvem s contention tha* it is
.alreédy.sérving the'te -ito*y of Zast P*chmond ig ,,5 satisfacuorily
or cthérwise. It is signi icenu thet it made no of Sfexw o~provide a
serv;cc the need ’or which was shown TO0 have er; ted for 2 long time,
unzil con f*onted with the offer of znother carrier¢who convineingly

proved the need for such service.

Tnile thé evidence of Tecorc is coﬁéiﬁsive’tha: there is
2 public need for serv*ce between Sast Richmond Eefghts and Richmond;
1t does not show that the*e is susficient potentisl . v.affic to |
Jjustity the operation of more then one serv*ce;‘ or we s.it shovm thot
there is any need for service long the p*Oposed route 5outh‘of the

intersection of 4x lington ”ouleva*d and Hillc*est Road.

AfYer full-considération of all the e%idenéé of ¥eco¥d,
it:is our conclusipn nc we *ind that public conrenience and necessity’
reguire the establis“mcmu of ue*ViCQ by Rassel L. Bnninger and F.ank
Beninger, cOper:né:s, 2nd the denfal of the app’iCation ot Key Syetem. ‘

Russell L. and Era;k Béningcr‘ere héreby placed,upon
notice that ooerétivé righx«,'aé'such, do not'éoﬁséitufe-a cluus of
property which may be cap*ta*ized or used as an element of value in
rate=fixing for any-amounx;gf money in eycess of.tpa; originally'paid
to the. State 25 the consideration for the gfant of%such'righzs. Aside
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from their purcly permissive aSpect tnej eytend to ‘the holder a full
or partiol nonOpoly of 3 class. of buoiness ovcr a particular routc.
This monopoly ’eoturc may be changed or destroycd ot any time by the
Stote, whlch is not in any respect limited to the numbe: of-righx,

" which may oe given. |

"ORDER

arplicstion therefor having béen‘filed a public
ing had tnereon and 1t having been found toao public convenience
and necessity 50 require,

'IT IS ORDERED &s follows:

(1) Thet a certificste of pudblic couxenie ce 2nd neces~
sity is hefeby gronmed to Rn*sell L. Zeninger 2 Prank ﬁéninger,“co; :
partnero, authorizing the eotabliohnent and opera 1ion of service 205 &
pa*éengcr St,ge o*poration, as defined in oection 21 of the Public
Utilities Let, for the transpo*tation of pasuengc*s betwec East
Ricnmond Heights 2nd Ricnnond as an eytenoion ano cnla gcnenz of and
cons olidgtcd with the ooervtivc right crested by Decision No. 35426
subjcct to tne following *eotriction.,

Vo pes °enge*e o2y be trﬁns sorted waose point of

origin and point of de,tinution zre between the

{ntersection of San Psblo Dam Road end S&n Pedlo

Avenue and the ¢ity of Ricnmond nor between

points loCﬂlly witnin the ¢ity. of Richnond

(2) That 4in providing *e*vlce pu*suant to tne certificax

nerein grented, appllc ants shall comply with and|observe the following
serviée regulotions:

a. Applicenis_ﬁhall £ile 2 written accepoance of the B
certificate nerein gronted withain 2 period of not
to exceed 30 days frox the effec tive dotc heleof.
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b. Tithin 60 days from the effcctive dete hereol and
on not less then 5 days' notice to the Commission
and the pudblic, 2pplicants shall establish the
service herein zuthorized and comply with the pro-
visions of General Crder No. 79 zné Part IV of
General Order No. 93~4, by filing in triplicate -
and concurrently meking effective, appropriste
toriffs and time tables. : -

c. Subject to the authority of this Commission to change
- ¥ or modify it by Surther order, applicants skall conduct
' ‘ operations pursuant to the certificote herein granted
over and zlong tze following rouste: - P
Cozmencing at the intersection of County Rozd '
No. 7 (Szn Pab®lo Daz Road) znd Xey Boulevard,
outside of but near the northezsterlycorporate
limits of thae City of Richmond; thence via Xey. .
Bouleverd, Riverside Avenue, Morin Avenve, Park
Avenue, Tulsre Avemue, Bernhard 2venue, -Kensington
Avenue, Elm Avenue, and Arlington Bouleverd to its
intersection wita Hillerest Road and revurn over -
and 2long the saxe route. -~ L -

(3) Thot 90th Supplementel Applicztion No. 19502 as
. emended is hereby déﬁied; - : . -*. S

) The effective dzte of this order sheil‘beleo'éeys from
the date hereof. S

ol
"
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