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Decision No.,_ 44')176 

BEFORE TEE PUBLIC UTILITIES CO!,z::rSSION OF T:.~l ST;..T: OF CAL!FOPJ:!,k. I 

In the' Y'J.3tter of . the Application or ) 
the Co,,mty of Cont::a Cost.?, State of ) 
'Calii'ornia, 'tor a Crossing at Grade ) 
of the Tracks of the Southern pacific) J...pplic.;.~ion No~ 28053', 
Railroad south of Can:o· in the County) 
of' Contra Cost~, St:.te of Cal1fo:'nia .. ) .; 

:REX BOY::::"-o., CrJEF DEPUT"I DISTRICT ATTO?:st, for County of 
CO:1t::"a, 'Costa, .~tpplieant. 

ROBERT N .. E:L':;SI~r, for ~outhern Poci!!.c Com!,~ny, p!"otc:rt.Ant .. 

, . , 

In this proceeding, applicant, County of 'Contra Cost:., 

seeks authority u.."lder Sectio:l 43, PUblic 'Utilities Act, to conztruct 

a public highway crossing atgrode- ove:- the Te.11roz;dtracl':sof the 
• ' • '\' I •• 

" 'I"" 

San Ramon branch ofSout?lern Pacific Co::!p~ny ,i!!l~ediately' south of . , . 

Alamo. Southern PacifiC Comp~~ opposed" the opening oft1"'.1s CroS$1ng. 
I .' 

. I .' 
had before Ex~:tiner 

L . The matter ~/fas submitted c.": So public heo.X'ing, 
,',' j • 

I • • • 

Austin atl~rtinez., on VJ.Ol:-c~ 13, 1947. 

In the viCinity o~ the p~oposed crossing, the rcilroad 
! 
\ 

right of' ":lay par,·;t.'lle~s for some dist:.nc¢ State r~igh~:ay. No .. 21 between 
I . 

Ala:oo and Danville; and at this' r-oint it is appro7.i:lotely70 feet ·-::es:t 

of the highway. 

okdj oir.ing the higb.·:13j on the west is:1 a t:"~ct of land com-

prising some 28 ecres and deSignated as u::i:no V:llla' $s.t~tes, which 
. i' :. 

the ovmers propose to ,.suodiv1de into !'itt~r-fo':.r! hom~::;ites ... " Thiz has 
\ . 

a .f:rontage of 650 feet upon theh1ghvl[!Y and' ext~nc1swestorly·acout 
_. :. 

1700 !e~t· .. , On the south ~he tr.act is oou."lded 'b~~ a creek,'w!'..iCh is 

bric1ged', both .bythe railroad. a!'ld the high":1~Y ~.,h.long its' ;lorthe:-n 
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e No .'. 28053 

" 

! 
border there isa r.arro~' priyate road, knownc.s South ~v~r:.U<i.t,wh1ch 

\ 

" con.."lects vrith State Highway No. 21'. This has been :-escr"Tcd tor the 
. , ') 

I 
usc of seven f~m:tlios, resldingin the vicinity. 

, 
This troct cc.n be reached only by St!~to Hi3~~7~.Y No .. 21. 

, " 
I 

To gain access to the co:-:.te::lpl~.ted Su.bd!v,ision,\ t:'l~~ OT',~0rs ,ropose to ' 
, , 

construct ~ndmoke availa~le for ~ublic use' a street, k."'lOW!'l ,r.s La 
. .. '!'" 

Sereno J..venue·. Diverging from St~te Highwaj'" r;o~ 21. t:-:.isstrcct would , , 
, 

extend through the cent~r of the tr~ct to 
. ,[ . 
i tz ".'lles'te::-n"oou.."li:.cry , 

I ' 
• \ " ,.' I - , 

~rossing the r.:lilroad track, .::.t g::-~.de, at D. pOint. d1st::.nt SOrle 375 
, . 

, ' , 

feet south of the priv~,:e crozsi:lg at South AV~!fuc. The cx"cnse of . . 
, 

constructing this c:r-ossing would be borne by the ,o~:ners of ,'ithe 5UO-
, , I' 

I 

division •. In this p~occed1!lS, c~plic~nt . '\ 
~t:::('> .. k..,~ ~"''''''''ov'''l oI"or' ""h'" . _,_ .';~;. .. !~., 4;"., • : ,\of. ~ 

establishment of this crossing. 

I 

South of t~ Se::,c~ J:.venuc, ~:ld clso south of thd, creek, 

the nc~rest public crossing is sltu~ted ~t Hemmo; Avonu~,· distcnt 
, 

cpproximiltcly onc-q,uc::-ter o! Z4 mile. To the' no~,t:l, tho ncar{lzt public 
~ ,. 

crOSSing is ,loc~ted at North ;.v0nue, 
" . i . . . 

about. thr<:!c:-01gI''lths of .: mile . . 
I • 

fro,It Lc Serena I",venue., Ncith~r ro~.d t'.:-:!'o::-ds Q.cc~ss to .the tr::et· with 
, 

,".',h1ch VIC c.:-e ho:-c concerned. 

Ultimotely, the subdiv:!.de!"s pl~.n to convcr-: So..:.th J""Ii~nuc 

from e priv~tt: !"oca into a public higb ... ']2Y ~h!.ch. ~lso WO'.1.1d e:'os,s the , . 
I 

railroad trcck. This is. now the subj cct 0: ncgotic.tions 'bctV/<.;cn "thc:l . ';. 

end the neighboring l~n~ ov7.ncrs who cre p::,ivilogcd to US0 the privctc 

road. The dedic~tion 0: this roc.d to pub::'ic usc,iC: csscnti<::l, it, W~$ 

s~id, to permit convenient C.Cccss to the homo sites foeing the 

northern bo-.;,nd~ry of the' tr~.ct. 

It WOoS suzgosted tha.t for the proposed crossi,ng of Lc\ 
, i 

Soreno. Avenue over the railroad track, as contemplz,tod 'by ~ne 
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• No •. 28053 

applicatio:'l, ther? be 'substituted a st:::"eetadj~~nins; end pc.rc.lle.ling 
. , . 

the railroad right of way on. the "l1estand con.."le~~tir~ LaSe-rex Lvcnue 

vfith Southi .. verro.e, should the latte:- becor:le a . public·"lhigh':;ay. Und~:-
~ . i • " 

• '" - I. ",I • 

. this· plan, er.l.t:-anc.e to the tract, would be gained over So""th· Avenue 
. . . . :, .' . ,I .. 

exclusive2y. The subdividers objected to 'this propo:~al $S: ir.lp::-acti-
" 

cable. 

;' .. t the loc~tion of the propozedcrossing the "Iizibili~Y o~ 
I 

tr.;:.ins approaching fro::: the north.' is clear and unobstl'"1.1ctco.. The 
, . 

\,,1or/ of trains approaching fro:1 the scu:th, however, is somer;hst im-
I ... 1 " 

, 'I • .... 

pz.ired by trees grovl1ngon .the tract and 'in th~ \~r~ek hec,'; J.ocatod 
" 
i 
I 

approx1:nately 350 feet south of the proI:osed cros$ing ,~.nc. by an. , . 
, . ~, . 

orcl'l$rd on the adjoining tract. .Thetrack curves to 't.:'lo· V!cst., thus 

,s,l?utting off the view of approachi:lg t:-ai!'l.S at a~ poir..t s'it'U::..ted some 

800 to ~t south or' La Serena ;..vcnuc. 

I 

Trains operating. over the S,,-n P.amo!'l cC':':anctl,' c:~tcndir...gfro:::: 

~vO':J. on the north to Radu: 0:1 the south, move u~cr no reE;').l:;r t1:le' 
..,' 

, . \ ... ,', , 

schedule. Car!o~d fre1ghtt:-al'f1calone is c.ccol:l;:'lod::.tcd, no p~ssenger 
ze:.-.rice being. provided.. Train:lovezents ere' :f.:-reg1;lc.l" ,. ·.~oryine !'rotl 

, 
., • II' • • • 

. '\' 
six round trips mont1:--:ly. to one round t.ri~ cac~ cloy., O:-dil-wrily, the 

" ... 
trains move e:t: slow s.peed.· 

, , . 

!.ncre3S~S 1npopu:'at1on, protestant 3nt1:-

eipates;' may be eccomp~ni~d by Co co::-rcspond1ng 1ncrccsc; in' tho volUl'!lc 
of tre·ffic handled. 

Applicant·. and the OVr.lcrs of the subdi~/ision ~ C'~.n ,1:1 urging. 

thenecd for publiC' ~rossinbs,; both at .to. SC:!'<!tw. i J...vcr'."J.12' ~nd .~t "South 

t..VCrJ..U.C. 

, 
, 

$S' ~.morc s1.titcblc locstion 

th(~nLa Sorena Avenue" should. it appElar that a cros~ine j.s ~ecesszry . 
to provide ~n outlet for this tract. It objects:, to tho opc;~ir..g· of 

two crossings, for this purpose, within ~. space of l~$s tr..z:l 400 !oct •. 
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Since- th~ 2ppl!ctl,tion 1nthis proceeding seeks a!-'l'r':>v.::l -:0': the 

cs~a'b11sho.cr.t of a grnde' c!"ossing ot 10: Scrcr~ i.venue olono, wc arc 
'::\ 

not, at ,libc:rty to pess upon the need for such "a crossing at' South 

l .. vC::J.u.e. Tr.z.t ,tlZtte!" is no.t' nOVJ oci"ore us. 

Tho most epp:::-opriate: loc"'tion for til c!'ossing to serve the 

needs of this tract,' it is,c~~r, ultimately tr~::t Of.: dctcrrr.1nc·d~ ';.s 

stated, tr-..at m~t~er 'is not b~:ore t:.s nov!. T:'lis ~uost:tO!"l, hOiJeVer, 

should be .;:.ns":"V'crcd bY' 'any' decision whic:~ rMl".l ,::"1nolly b~ rcn.o.c!"ce. .. 

, ' 

The' record discloses t~t this troc't is onJ.::t one: of, ~a.ny 
". I • 

s1 tuated in this' genc:-al ere"", 7:hich :leY be~ S'l.fod~~idod' and 'o:;:rkcted I 

! , 

as homcsitcs. Such,'a dov~lopccnt :l.~:r well involve, t,,:'I.c.: cO:lstruetion 

ot' addit10~i gr.~,dc crossings OVi:'r the ra,ilroad . lines tr~"lcr.:ing this 

terr1tory~ 

This proble!!')., 'Ur..dO't:~t.(:dlY, hos rcc~iyed th0 consie~:-~:tion 

of the cO'.lnty euthorities chtt,rgoe. with rcsponsrb:t~itY for plt:ming 

the dcvcloptlont of this' tC~:-1t·ory·. , In orde:- t~t', ou.:" c~ctio!':. in this 

and simil~r proccodingsl'.:l~Y be co!".s1st,ent ·,.lith'th.c: "Clans f'ol"t!ul~t~d . , . . I • , . 

by the county ~uthor1tics,' VIC b.~lie""o th:ct be-forof r.:-ach1ng ~ c conclu-
, " 

I' 

I ; ; 

sion "lIe should "00 tully inf'orr:lcd concerning' thos~:!,l:='rl$. Tl-:.uz, picco';' 

mc~l 'considC!r~,t10n of tho so projects .:nd tho opening of 'U!'l!'l{~ccssorJ 
.. i 

grade crossings ,with thci:- neeompc.nying he z.:>rds, im.?.y be: <!),"'Oid(l(:.'. ' 
, I 

Th£:rc is no",,: p4)nc.1nz before tho C0:1miss1or.. ~,n C'.pl'lic~.tion 
, '. 

(.t .. pplicf\tion z~o. 27871), :';r:'J.~.ch in·'oJ.vC'z t:'lO ustc.blis~cn.t of c gr~?e 

crossing ..over the line o~ S.?cr~::.on-;o ~ro:-t:c.C:-:l ?'c111olaY nc.::r SCl"t.!Wp, ~ . , 
i 

in this gO!loral terri to:-7.. '!'hct, Mi ·cell· os the i:!'lStcnt proceeding,' 
I 

\111lbo reopened for further hea.ri~ upon a COt:1.~on: :-ocord. J..t thi.:: 

hcor!.ng t!'lo county o.utho:-ities areroCl.llcztcd to prcscntr.;nydc!"1n1tc 

pl~ri or policies with rospect to the subdivisior.of", resirle:ntial 
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property in thi~ gor:.er~,l are~ where :-ailroad cro~zinez .'l1.'E' involved. 

OK,DF.? ...... -- . .:.: 

Good cause appe~rir..g,: 

I: IS ORDERED t!"~at the above-ontitlec,-:proceoc'1.ne bIZ and it 

is l'),erebj." rcopened:tor further h~aring at $.' tke l~,ncr pl:)ce to 'be hcre-
,I .. 

"" I 
atter set, of -;:hich due notice will be affo:-dcc.:a:ll int,(')l"csted parties. 

, 

I 

The effectiv~ date of' this ord~r shall: be th~ date, hereof .. 

Dc.tcd ot ...:::t<n) __ 5t~ Ca11f'o!'!"J!ia, t::'liz ___ L..z ~ 
',day of_ .. 4f*t .... ;b, 1947. 

"_ r: .; .... ' 


