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: BEFORE““HE PUBLIC DTILITIES coiZISsSIOoN OF THE STATE-OF CALIFORBIA

In the Matter of the Applicatiqn f “')

CLIFFORD LOWRY, dolng bdusiness as™ ). N _
KARKEN TRANSFER COMPANY,. for- authority

to deviate from minimum rates for the- )“ Applicution No. 28249
transportation of general merchandise:) -

for Sears Roebuck and Coapany fron

points in"Tos Angeles Drayage Area to

points: oeyond said Area.
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Agpearances
Richard E. Irwin and clifford Lowry, for applicant.

F. He Powers, for Sears Roebuck and Company,
intervener in eupeort of the application.

Arlo D. Poe, for lotor ruck ALssoclation of Southern
California, protestant.

L. . Hail, for Southern California Freight Lines and A

Southern California :reight rorwaraers,
interested parties.
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Clifford Lowry, an individual d.o:f.nr.v bﬁsiﬁe‘SS as I.Zaflcém

Transfer Company, is- en'fa.ged in for-hire trucking servmce in southern

 California under permits autdorizinb Operation as a radiai hiﬂhway
common carrier, highway contract carrier, and city carrier¢ _ Three ‘ |
of his five vehicles are regularly devoted to the transportation of
merchandive for Sears Roebuck & Cox pany, under coetract, from two -
retall stores in the Los Angeles Drayage Area to customers both within ‘
and without the drayage area.; By thie‘application Loﬁry“seeke

The Los Angeles Drayage Area referred to herein is the area em-
braced within the zones described .in Items 30 to 33 inclusive of :
City Carriers' Tariff No. 4, Eighway Carriers' Tariff Noe 5y sometimes

eferred to as the Los Angeles Drayage Tariff. This tariff is
Apnendir "A" to Decision No. 32504, as amended, in Case No. 4121.
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authority, under Seetion 11 of the HighwaY‘Carriersi Act;'to chafge.
for the fransportation performed oeyond the drayage area, in lieu of’
the ninimum rates applicable thereto, a basis of hourly vehicle-onit
rates heretofore established by this Commission for traneportation
within the draygge aroa. _ |

Public heaans vas had beiore Commiosioner Potter and -
Examiner Bryant at Los Angeles on April 10, 1947, The matter is
ready for decision.

Lowry testified that he had performed service for Sears
Roebuck & Company‘for about eight years, buv hed not antil reoently ‘
transported any substantial volume of treffic to dostinations beyond_‘
the Los Angeles Drayage Area. Currently aoout two-thirds of his
shipuents are delivered within the ares, aid one-third.atopointe
bexondev On both classes of traffic he‘has.based his ohargésiupon
anﬂagfeed rate per vehicle-hour and man~hour. He'assertedly 1earoed.
only recently that minimum rates establishe& by this Comnission for
transportation performed beyond the draydge area are named in cents
ver 100 pounds, tne rates varying accoreing.to tne commodity, the
welght of the shipment, and tue constructive diotunce from point of
origin to point of destination. He decla:ea thet suchoxates are
not abpropriate for the service wnhich he periorms; thaf'their appli-
cation would require the service« of an experienced. rate clerk, and
that they do not provide adequately for numerous eelays encountered
in his operation, such as in laying rugs and installing stoves and

other appliances. He stated that the eipenue of employing 2 rate

clerk would be avolded if ne were permitteo to use hou:ly rates as

sought in this application.




The application alleges that by operating on an hourly
basis as herein requested the applicant would be charging Nell aoove
the minimum rate schedule established for appllcation beyond thu
drayage area., In support of this allegation, Lowry int;ocucec'in |
evidence shipping documents covering three truckloads of mcrchondisef
transported from one store to awmerous consignees; - The shipments
were said to be reoresentatmve ones handled in tue re*ular courae
of business. Lowry explainec that toe documents were preparea for
purposes of the instant proceeding. nccordinr to a rato«clerk em=
ployed by the shipper, charges under the sought hourly'rates were
hmgner on each of the three truckloado than would have been received
under the established minimun rates. ' ) :

The traffic manager of Sears Roebuck & Company testifiéd
that his company operates about ten reteil stores in aeoropolitan
Los Angeles; that proprietary and leased trucks GTO used to a con-
siderable ettent; and that his arranzement with otner for-hire caryri~
ers transporting traffic smmllar to that herein 1nvolved is thgt
the shipmentg<will be rated on botir the establ: shed Weight basis
and. ainagrecd houﬂy basis, charzes being paid on’ waichever Level is
higher. e declared that the hourly_rates:aloost invariably pro;
duced the higher charges, and that they were.muoh‘moie satisfactory
to his company than the weight-and-classification bvasiss vhen asked
whether he knew of any distinguishing features ih aﬁplicant*s opeié—
tion which would malze the hourly rates more appronriate for Lowry
than for other carriers delivermng from Sears' retail stores, hg-‘
2

It is apparent fronm the record that the rate clerk's calculations
were based upon nlsunderstanding of several provisions of ‘the tariffs.
What charges would have accrued under correct application of the es-
tablished minimum rates does not apoear. _ .
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stated that in his opinion the hourly rates should be authorized
for all of them. |

The Motor Truck Association of Southern Califoraia appeared
‘as a protestant and participated in the cross-examination of appii-
cant's witnesses. Its position was that relief of thé‘nature herein
souzht should be granted anly upon & clear and aatisfactory75howing"
of need; and uhat 11 the Comams,ion concluaed that such need “ad
been shown in thla nstance, then the relief shoula be limitea to
the specific store and dellvery territory encompassedvin to showing.
Applicant replied that such restrictions wpuld'ﬁecesaitate further.
applications in event of future growth of his business.

' The objebtive of this aﬁplication{ according to the record,
is to enable applicant and his shipper to avoid the necessity of
welzhing, classifying and ra»iau the shipments transportea oeyond

the drayage area.. It was asserted that this process, asvapplied
to the traffic in question, would be burdensone, COotly, and ime
practicable.  The record shows, nowever, that apnliﬂant reacned
this conclusion without makinz any serious attempu to apply the
established basis of rates.. He admittedly had: little familiarity
with the established rate structure. His exhibits-indicate'taat
‘he has abouf 30 shipments a day on which‘thé wéight ratQS'Would ‘
apply, constituting one truclload in total, and that rzost 6f‘t hese
shipments are so ligst tnat ainipea cmar”es would apply and classi-
fication would de wnnecessary. The shipner conceded tha although '
hourly rates wcre prefcrreu, the establisaed weivht rates and charges
were regularly determined in connectlon with simila:‘tran5portation-
performed. by other for—hiré carrierse. This.eQiAéncé iS'noﬁ'cbné'

vincing that it would be unduly burdensome or iapraéticable to apply

-
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the established basis of rates to the shipments nerein involved.
While the necessity of clessifyznb indlvidual commodities may
- result in sone inconveniences, they are ordinarily far outweighed
by the public benefits accruing from a stabilized basis‘of*known
transportation charges. (See Decision No. 32320 in Application No..
22408, Ben Gruell, unreported.) It is not contended‘thﬂ* the estabe
lished retes are excessive o;;otherwiSe uhreascnable. | To the con—
trary, it is asserted, although not clearly established, that tbe
proposed hourly rates would result in higher charges. A

Neither is there any clear showinr on t%is rccord thet the
proposed basis of hourly rates would be reasonaole ‘for the service
in question. Applicant declared that to the crteht such rates are
proper it should make no difference whether they are applied EXm
clusively with the drayage area or to some extenu between points in
the drayage area and poists in the viciniuy thereof. It.cces-not
necessarily‘follew thatsminimum rates esteblished;to neet cond;tions
within asdefiﬁed axea would be reasonabdle for applicaﬁioe to exfer;or ,
poinés. As hereinbefore indicatee, it has not been clearly estab—s
lished that the proposed hourly rates would result in nigner over=all
rcvcnucs than would result fron the establishcd weight ratcs. The
record . contains ho infcrmation regarding applicant's costs or revenue
experience. ) | |

Upon careful cocsideratioe of 2ll of the evidence of record'
it is concluded that applicant has not shown the prcposed rates to
be either necessary or reasonable for the services involvedkin tnis

proceedin The application will therefore be denied.
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Dased upo:n the °vidence of record and upon the conclusions

and findings set foffh 1n the precpalng opinlon,

IT 1S HBR&BY CRDERED teat the above entltleu application be”
ang it is hereby denlec. .

Thé effestive date of this order shall be twenty (20) days
from the date hercof.. ‘ | | |

Datea at San rrancisco, California, this ciZf’“’ day‘of
April, 1947. |
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Commissmoners :

~




