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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFO

Joseph Geler,
_ Complainant, o
vs. Case No. 4878
Sb. calif. Telephone Co. et al.,

Defendant.

ORDRR_OF DISMISSAL

The complaint herein alleges that complainant, a licénsed real

estate and business opportunities broker, on FebFQary 6, 1947; ap=-
plied to de“end&nt for telcphone service at & specified address in
Los Angeles. Complainant alieges that he was told‘that‘service
would be installed on February L3, L1947, and was reduested‘tb be 1o
his office on that date. It iz a ’leged that as e result of such
promise complainant. leased of*ic; space at that address, purchased
furnishinga and supplics, and sct about. opening His off$ce, “but
trav scrvicc vas not ¢nqta&led on the date promﬁscd,.and-had not
bcen installed up to the time the complaint was filcd.bn'Mafchflb,
1947- The balance of the complaint reads as'follows:'

"Thet the complolnant alleges that it would
have been impossible for the. defendent company
to keep & promise such &3 they made, &nd as a.
result the complaimant has an office which. cost
him timc and moncy to procure, which is apperent- -
ly doing hinm no good. That the complainant: al-
leges that It wos gross negligence on' the part
of the defendant company aend/or 1ts cmployeces,
to set such o dete 25 they could not keep,
without first ascertaining the condition of
their cbilitles to keep such promises as. they
made. That so long as this condition shell
exist 1t will cost the complain&nt the loss of
timc and money.




Wherefore, Complainent asks that the Rail-
road Commission hold 2 hearing to determine the
party or parties at fault, and upon finding.
fault deal with them accord‘ngly.
. Complainant was adviscd by letter that the Commission is with-
out power to cward demsges for alleged ncgligcncc, or to determine
questions rclafing to the existénce of or'liabllity for ncgligence.

Hc was adviscd thot many service mctters are handled informally by
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¢ GOMmIssion's STaff, who id momeies 188 nmvmg it Gn amdadhle
adjustment or.understanding thereol. comp..a..s.nc.nt--waz. also advised
tha‘c it he desired to procced formally, he might wish to‘recqqside‘r
the form of complaint. : ‘ o

Rcspondent rcplied thet he dcsired to rely upon thc present
complaint, was not seeking damagcs, but requestcd hcaring "to find
negligence if any cn the part of the Telephone Company, and if they
find the same, reprimend the gullty parties,” and sce to it that_dc-
fendant cease making promiscs which it cennot keep.

Pursuent to Rule 13 of the Commission's procedural rules
(California Administr&tivc‘code, Title 20, sScction 13), a_cépj‘ot
the complaint was‘forwarded to defendant, allowing five days within’
‘which to point out in writing ‘'such defects in thc complaint as, in
the op_nion of defendant, may require acmendment.

Dcfcndant submitted 8 statement of alleged defects reading In
part s follows: '

"We arc of the opinion that this compla
clearly foils to state o .cause of action o
against the defendent Compeny. . There are no
allecgetions in the complaint which would sug-
gest any legal liub*lity on the part of the
Company for demeges or otherwise. Fvep if ‘
the complaint could be interpreted as one for
dameges, which interpretation we belleve to
be wnwarranted, it would be outside the Jjuris-.
diction of your Commission. We respectfully
request that thc complaint be dismisse&:

A check of our records 1nd¢cateszthat the
service desired by the complainant wes estedb-
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fshed on Mareh 15, L947, end it may well be

that complainant would preler to withdraw his

complaint without requiring the Commicsion to

rule upon the sufficiency thercof.” . ‘
A,copy of the statement of allescd defccts;was forwardéd to
léomplainant, togethe b with an ekpl&natory‘lettef stating that. in
the opinion of the Commission s leg“l staf; “the complain* 1n lts
prescnt form 4id not state a cause of action and was uncert&in as
io the relicf desired. COmpla¢nant was also advised that An o*dcr
to afford an opportunity to reconsider: the pleadi:o, and to indicutc'
whether compleinant desived ‘to file an arcndcd compl&*nt referenee
to the Commissiod would be delayed for ten duys‘

Complainent has now advised that he belicves that  "the Tele-
‘phonc Cdmpany-knew thet they could not give me and many‘othefs iﬁ
my ares scrvice &s promised, and tbat by promising such service £s
they could not delivcr injured us to °uch &n cxtent that the Commis-
sion should issue an order to cease such pract ices. This La the
maein substance of oy complaint " Complainant states fhat he desirés
2 hearing "to determine whether or not the Tclephonc Compuny 1s op-
erating for the most. common zo0d, and whether or not they are op-
er¢t-ng a5 they should under thelr state ¢ranchisc

Altnough the Commlssion ic not bound by the technicai‘rulcs
of plecding applicable in court procecdings,lpleadiﬁgs_must sct
forth d¢flinitcly the exact rellef wh;ch is- requestéd; and must state
facts sufficient to comstitute & cause of action w;thin the Commic-
sion's jurisdiction. The complaint hcrein‘doe° not«qpccify‘thp cX-
act rclief desired, but _lleges negligence and fucus suggesting |

that complqinant dcems thet he has suffered drmeges beel u,c of such
tlleged negligence. The Commission is w;thout Jurisdictaon to ée-
termine such metters. . ‘. . |

Complaindnt‘s-explanatory letters suggest & hearing on'thc“

gemeral cervice practices of defendant, 3 matter not touched upon iIn




' . ! . ) ' .
.

the pleading. Upon comsideration of that plcading, 1t 13 found that
the complaint does not state & cause of action vwithin the Commis-

sion's jurisdiction, and for that reason IT IS ORDERFD'phat'Casc

No. 4878 is hereby dismisscd.

Dgtéd, san Prancisco, California, this _595222:vday‘or f;%ﬁzhgﬁ |

1947 .




