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B3FOR8" TRE PUBLIC UTILITIES CO:'~f.ISSIO:~ 'Cr" TEE STATE ,OF CALIFORNIA 

In the Mzttcr of the Applicction of ) 
D. GARIBALDI" JR., J. GARIBALDI, v. QARIBAL~I one BUD G£ORGZ ROOD, dba ) 
C,. H. McCARTY TRUCKING COy.p.~-.t, ~ co-
partnership, ,to sell, [Ul~ E~G~~ w. ) 
HOLYOKE to purcha,se the business known 
~z C. H. McCARTY TRUCKING COllPll.!fi ) 
operating from 50:3 Earl~er Stl'ee't, Sa,.'"l 
Pedro, Co.11i'or!1.ie.. ) 

G. ,B. L~rW'il1, for Sellers. 
1&£. A. Solo~10n, for Buyer. 

. 

Applic:ttion 
No. 28238 

In this application ap:plicants D. GD,ribaldi, Jr., J. 

Gp.rib~.ldi, V. G(!rib~,lC:i :m~. Euc~ George Beoc, l' .. ho are presently 

enga.ged in the oper=~tlonof a t:::,ucl{ing business under the firm. 

name .me:. style of C. H. McCartY: Trucking Comp~~ny, herein some-

titles referret to a.s Sellers,ask per7t'.isslon to sell, ~nd,8ppli-

c:::.nt Edg~r w. Eolyoke, hcreinsoraetimes referred to a.s Buyer> to 

~cG.uire, the opcr:;:tive rights OJ"!o equip:nent used in ss.1d trucking 

busin0Ss • 

. The consideration to be paid for s£.ic pr.op~rties is 

$125,000, as prc .... 1~ed in the agreement on file in this app11c~,t1on 
, , , 

~s Exhibit "A". The ~greecent of szlc, r;:-J.ch is d:ited])ece"1~£:r ·2~ 

1946, proVides for the pnycent of $40,000 on or bef~re January,2,' 

1947, vlhile the bala."lce, to .. it, :;>85,000, 1s payable at the rat~ 

Of ~2,000 per month beginning Febru8.ry 2, ;1947, thes31d sum to 

include interest on the unpaie portions of the purchase price, 

i,:hich interest shall be first" deducted 2nc::. the b~lance of the 

-1-



A. ~8:238" :2 BE 

monthly payment shall be credited to principal. Interezt is pay-

ab10 ~t the rate of 5% per an."'lum. Buyer has the privilege of 

paying ~e~1t1on~1 sums, in ~"'lits of Sl,qOO, of the purchase price. 

In the event of an unforeseen co.lamity resulting in the.destruc-
tion of three or ~ore trucks, or in the event of ~. co~plc~e strike 

of eoployees, the .~nonthly pc.ytlents are reduced to $1,000. All 

pOYI:'lents due ur~der the contract have been oade. 

Buyer vdll issue to Sellers his promissory note covering 

the deferred payments a.."'ld execute a !:lortg~ge of chattels to secure 

the payment of the note. A copy of the note and ~ copy· of the 

mortgage of che.ttels are on i':!.Ie in this ~pp11cntion ~s·Ex.hibit 

:lUI:lbers 8 and 9 respecti ve1~r. 

The opers ti ve right; being transferrec'" .'::1.5 granted by 

DeciSion No. 23537, dated M~rch 23, 1931, to C. R. McCarty and 
Ernest SI:lith. It w'as thereafter transferred to C. S. !icC::!rty 

pursuant to the authority grantee by Decision No. 28587, d~ted 

Febru:.ry 24, 1936, and by him transferred to Sellers pursu?.nt to .' 

Decision No. 37284, dated August 18, 1944. Sellers also hold a 
certificate of public convenience and necessity issued by the 
Interstate Co:nmerce COLll:'lission. The transfer of that certificate 

ru>.s recently been authorized by the Interstate COm::lerce COm:lission. 

Sellers turther hold City Carrie:' Permit No. 19-27469, Rad1al 

I~ghway COr:mlon Carrier Pe!"::U.t Ho. 19-27467 and Highway Contr<;ct 

Ca.rr1er Permit No. 19 ... 27468. These several perl'lits' ttre not trm=:-

fe,rable. 

Sellers hn.vc agreecJ to trn!lsfer eight tr:tctors or trucks ; 

seven t:r.~.ilers, ~iork shop e~ui9ment-, parts ond office CCi,u:tp::.cnt. 

Exhibit ftBIt sho ..... s the undeprcci~tcd cost of the trucks and other 
eCj,uipc.ent, parts and office cq,uipmerit (>t (,117,258.25, \':herc~s the 
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books of the Se11e:::"s show the cost to be $80,l05./~. In Ex...lJ.:ibit 

"B" the reserve for deprcci'lt1on is reported at $46,948.71 anc on 

the books of Selle~::s at $9,795.90. Buyer should, if' he 3.cquires 

saie properties, record the price paid therefor in the manner 

prescribee. 1:1 the uniform systeo of accour:.ts. The recore. c.oes not 

warrant the conclusion that he is m~king no pe.yment for operllti ve 

rights. 

Buyer is hereby' placed upon :1otice that op'erative 

rit;hts, as such, do not cC!ls":i tutc a class of' property "'lhich mny 

be capitalized or usee. us on ele:nent of v~.lue 1."1 r~.te fi':ing tor 

"~ny o.mount of r.loney it:. e:-:cess of that orj.ginolly p:l1C! to the 

St~te as the considerat:on for the grn~t of sucr. rights. Asi~e 

fro::l their purely per=:.1ssive ::~:;;pect;o' they extcn~. to the hol('.er :z:. 

full or pa.rti?l r.lonopoly of r. cl~ss of business over ~I particular' 

route. This ::lonopcly fe~" turc ~ay be che.nged or cestroyed c:t G.r..y 

til.1e by the State, ':i?~ich is not in .:my reSpBct l1rl1 tee. to the 

number of ri;;hts which :::ltly be givel'l. 

The a.ctior. taken herei!'l shall r.ot be construec. :;.5 a 

finding or the value of the properties herein euthorized to be 

transferred. 

The Comm:;'ssion r..a' ... :ing conside!'eC. the evi~encc sub:n1 tted 

at the hec.ring ho.d on this :.?plic~':ion. by .Ex~ner Chiesa and it 

being of the opinion thDt the ;:'loney, property or labor to be 

procured or ,~id for by the issue of the note herein 2uthor1zec is' 

re:lsonobly required by Buyer for the puj, .... 'ose herein stated, and 

th:lt this e.pplicat1on should be grar~ted :'lS herei."l provided, 

tl'lel'efore ~ 
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IT IS HEREBY -ORDEP.Et as 1'0110\';'5: 

1. D. Gcrioa1di, Jr., J. G~rib~ldi, v. Garibaldi Dnd 

Bud George Hood uOi."lg business as C. H. McCar:ty Truc~::1ng Cor::pany 

may, after the effecti -/e di~,te hereof' :lncl on or before Au~ust 1, 

1947, sell, and Edgar W. iiolY'oke cay purch.~se, the opero.ti'Ve 

rights .me. properties referrec to i!l the forego::.ng o(,inion ~ne 

r:.orc pe,rticularly de5cri bee in the agree~ent: on file in this 
, . 

applic~t10n as E~:hi:'i't "ATT, sOoid s3.1e ~C purcl'lnse to be made""j; 

eccord.a.."l.ce with, the ter;ns of s,:,-~<I agreemer.t. 

2. EdBar W. Holyoke ~ny, ~rter the effective date 

hereof and on o~ berore AUb-ust 1, 1947, is~ue in ?o.rt p~)~ent for 

said properties his 5% instcl1~ent promissory note for not 

exceeding $85,000, and execute ~ mortgcge of cMttels to sec'l::re 

the p.~.yment of s:tid" note, s~1d note .:l."lQ. TIlortgage to be in :Lorm 

simil:::.r to the note anC !~ortgnee on file it .. thi::> ~pplication as, 

Exhibit numbers S .~~ 9 rezpectively-

:3. Ec.gCtr VI. Holyoke sh311 compl~· ;I,"i t1":. the provisions 

of Gener:o:ll Oroer No. 80 :1nc~ Part IY of GenerQl Order No. 9:3-A by 

f1ling, in triplicate, ~nd concurrently :U3.king effective, ap!,ro-

pri~te tariffc~~c tir.e t~blcs within sixt7 (60) ~ays fron the 

effect:f.vc do.te hereof and on not less t:wn one- (1) day's notice 

to the Co~iszion ~ne to the public. 

4. The au~~ho!'i ty hc:,cin g:rantc~" ~:il1 become effective 

when :-lpp11cants, or either of the::, have pO,id the fcc pr'escr1becl. 

by Section 57 of th~ Public Utilities Act, which fec is 

Eighty-five ($85.00) Dollars. 
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Dated at San Fro.ncisco, c~lirorn1:l, thist .~, day 

Of~ 1947. 

, ... 'c 

, , .•. "''It. 

~"~.~ "-

Commissioners-
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