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BAFCRE TEE PUELIC UTILITIZES COmmISSIOu CF‘TEE STn-B OF CAaIrORmI‘

In the Metter of the Applic tion ¢f
D+ GARIBALDI, JR., J. GARIBALDI, ,
V. GARIBALTI and uU“ GZORGE FOOJ, dba '
C. BE. McCARTY TRUCKING COMPANY, & co- Applic:tlon
partnership, to sell, and EDGAR W. ~ No. 28238
HOLYOKE t0 purchase the busxnees nowm :
s C. H. UeCARTY TRUCKING COMPANY
onerating from 502 ngkcr Street, San
Pedro, Cszliforniz.’

G. R. Larwill, for Sellers.
e A. Solomen, for Buyer.

OPIXNION

In this application upn-icants D. s itaidi Jr., J.
Garibaldi, V. Geribaldéi and Bud George Hood, who are p*esentlj
engaged in the operztion of 2 trucking bu¢iqesa un@er'the firn -
name a2nd style of C. H. tha“tv T*ucking Comp*ny, herein some- H
times referre¢ to as Sellers, 2sk permis 1on to oell and. arpli-
cant Edgoar W. Holyoke, ncreln,sometlmeo refervee to as Buyer, to
acquire,the operative rights and equipment used in Suid trucking

-

business.

The consideration to be paid for-said eroperties is“' ,
$125,000, as previced in the agreement on file in this ﬂpplicction'
as Exhibit "A". The agreement of sglc, wh ch is dated . Deccmbcr 2,
1946, provides for the o“fment of °40 000 on or before Ja nuary 2, |
1947, while the balance, to win, $85,000, is payable at the rate
of #2,000 per month veginning February 2, 1947, the said sun to
include interest cn the unpaid portlons of the purchese price,

which interest shall be first deducted 2né the b2 l_nce of the
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monthly payment shall be credited to prinéipal. Interest is pay-
‘able at the rate of 5% per anmum. Buyer has the privilege of |
paying =¢ditioncl sums, in wnits of Sl;QOO, of the purcbase price.
In the event of an wnforeseen calamity resulting in thé,destruc-
tion of three or more trucks, or in the event of a complete strike
of employees, the monthly payments are‘réduced to\$l,000~ All

payments due under the contract have been made.

Buyer will iszue to Sellers his promissory note7covering
the deferred payments and execute 2 mortgage of chattels to secure
the payment of the note. A copy of the note ahd 2 co?y’of the
mortgage of chattels‘are on file in this appiicatipn as ZIxhinit

aumbers 8 and 9 respectively.

The operative right being transferred was granted by
Decision No. 23537, dated Morch 23, 1931, tc C. H. McCarty end
Zrnest Smith. It was thercafter %transferred to C. XH. McCariy‘
pursuznt to the authority granted by Decision No. 28587, dated
Februzry 24, 1936, and by him transferred to Seilers pﬁrsuant to
Decision No. 37284, dated August 18, 1944. Sellers aiso hoi& a
certificate of public convenience and necessity issued by‘thé
Interstate Commerce Commission. The transfer of that certificate
has recently been authorized by the Interstate Commefce Coﬁmission.
Sellers further hold Clty Carrier Permit No._19—27469;‘Radial'
Highway Common Carrier Permit No. 19-27467 and Highﬁaj Contrzct
Carrier Permit No. 19-27468. These several’permits are nbt trans-'
ferable. |

Sellers have agreed to transfer eight tractors or.trucks;
seven trailers, worlz shop eguinsment, parts and office equiﬁmcnf; ‘
Exhibit "B" shows the undeprecisted cost of the.trucks.énd other

¢quipnment, parts and office equipment 2t 71l17,258.25, whereas'ﬁhe
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books of the Sellers show the cost o be $80,105.44. In Exnibit
ngr the reserve for depreciation is repdrtedvét $46,948;71 and on
the booxs of Sellers at $9,795.90. Buyer should, if he acquires
sai¢ properties, record the price pald therefor in the manner
prescribed in the wniform sysvem of accounts. The record does not
warrant the conclusion that he is making no peyment fof'operativé_

rizhts.

Buyer is hereby placed upon notice ﬁhaf operative
rights, as such, ¢o not censtitute 2 ¢lass of' property which may
be capitalized or used as an element of velue in rate fixihg for
any cmount of noney in excess of that originally paid o the
State as the consideration for the grént of such rights. Aside
from thelr purely permissive aspect, they extend to the holler 2
full or partiasl monopoly of a class of business over 2 particular
route. This monopely iaavurc‘may be chznged or cdestroyed ot ahy
tine by the State, which is not in ony respect linited ﬁo the

nunber of rights which zmay be given.

The actior taken herein shall rnot e construed s &
finding of the value of the propertles herein autnorized to be

transferred.

The Commission having concidered the evidence submitted
at the hearing hod on‘this application by Ex ,miner Chieaa and it
being of the opinion that the aoney, property or labor to be
procured or paid for by the issue of the note hereih 2uthorized is:
reasonably required vy Buyer lor the'purpose herein~statéd; and
that this epplication should be granted as herein provﬁded,
therefore, |
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IT IS EEREBY -ORDERED as follows:

L. D. Goridaldi, Jr., J. Gar iualdz, J. Garibeldl snd
Bud George nood doing husiness as C. H. Acchrtv Trucking Corpany
may, after the effective date hereof ana on or befcre Au"ust 1,
1947, sell, and Eagar W. folyoke may purchase, the operative
rights andé properties referred to in the foregoling opin;pn oné
more'particularly described in trhe agreement on file in this
applicmtion as Exhidit "AM, said sale and pufchdse t§ begmadéiia

acecords nce Ni -1 the teras of s2id agreement.

2. Edger W. Eolyoke nay, hfter the effective date
hereof and on o* belore August 1, 1947, issue in par* paynent for
°a1d properties his 5% inutulluent prom*soory note for not
evceeding $85,000, and execute a mortgage of chottels to secure
the payment of said’ note, said rnote and mortgage to be in lform
slailar to the note ané nortgage ca file in- thio ﬂnplication as

Exhibit numbers 8 ané ¢ respectively.

3. Edgar W. ho’yoke shall comply with the provisions
of General Order No. 8C znd Part IV of General Order No. 93-4L Ly
- filing, ia triplicate, 2nd concurrently uaking effective, aprro-
pricte tariffs and time tobles within sixty (60) days froﬁ the
effective date hereof and on not less thén one-(i) day's hotiée

to the Commiscsion and to the public.

L. The autherity herein granted will become effective

when applicants, or either of thesn, have paid the fee prescrided
vy Section 57 of the Puvlic Utilities Act, which fee is
Eighty-five (%85.00) Dollars.
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Dated at San Franclsco, Californiz, this é - day -
1947.




