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Decision' No. 40250' 

BEFORE THE POEtIC C1ItITIES COIYlMISSION OF THE 

'In the Matter of the Application of ) 
Glen Scholl to sell a one-half interest • 
in 'and Steve Ryan to purchase a one~half ) 
interest in .an automotive Freig~t Line : 
operated between Mere'ed and Mio.,ines, ) 
California. ,: 
-----------~---------~ 

OPINION zl.NG Q?DER 

APplication 
No'. 28286 

The Comrnission by Decision No~ 31418, dated November 5,. 

1938, in Applicatio:;. No. 22092 grb.nted,subject to the conditiO!lS 

set fort~ there~n, to Glen Scholl, ~perating under the name ~d 
-. 

style of Mari~osa Express, a certificate of ~ub~ic convenience 

and necessity to conduct an automotive service as a highv~y 

common 'carrier as defined in Section 2-3/4 of the Public Otili- . 

ties Act bet'Neen Merced and :.adpi!leS snd all intermediate points 

over a.""ld along the following route: tTBetween Merced and 11.'id.p:':.cs 
~ , 

over State Route No. 140 via Mariposa and b~tVJeeo. U.1dpines and. 

Merced over State Route No. 140 to ~ari:?osa thence to,.1iormon Bar 

and thence over County Road via Brid.geport, Qt6nG~Ca§g gnd CaWl! 
Post Offlce to its ir..tersect1on .w! th Sta.te Route ~o. ).40", ~o. . 
th~nce over Sttt.tc Route No. l40 to .Merced" •. 

Olen Scholl reportz for the past three years oper~ting . 

revcnUE)S and other income and net income as follows:' 

1944 
1945· 
1946 

Iotal Income 
$16, 572.1 7 . 
19,863.0J 
39',840 •. 86 : 
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'Net Income 

$5,938.63 
·5,,454.23 . 

.... 7,936.0,3 
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He reports the investment in equipment at ~l6,524.40. 

Applicant Glen Scholl ~skspermiss1on to sell a one-

halt interest in s~id oper~tive right ane in his automotive 

equipment ~nd' tra~sportation business concucted ~~der the n~me of 

the' Moriposa Express to" SteveRyar. fer ~lC,OOO, pay~ble in month-

ly installments of $250 each. 

Glen Scholl :::nc Ste'l;e RY:::"1 hr ...... ,.e ~e:teed 'CO <!S:;oc10te 

theosebres together ~s p:rttll-:':rs for the i~urpose of c:),!"rj'ing on 

the tr:lnsportation bu~j.ne$z ~.I.no. such other o\\siness as they r.l;,J.Y 

from time to ti:ne undertZlke.. l'he p~rtnersh:tp bi.<siness will 'be 

cor.lcucted under the u:?':lle of the :4ariposa .Express. A copy of the 

pO,rtnership agreement is on file in th:i.s a~plic~tion.' It covers 

the purchase of the one-hal! interest end specifies,the terms ane 

conci tions under v:hicb. the p.?,rt:lersh!p' busine!:;!:; !"'"ill be C01"l.-

ductel'!. In"view of the fo.ct thDt the p8.~cnt of 'the $10,000 

extends over a period of' :Lore thr..n tw~l·J'e months, it follows 

thnt the ag~eement constitutes an eVidence of indebtedness co~ing 

within the provisions of Section 52 of the Public utilities Act, 

&.ne that its execution sr..ould be authorized by the Commission .. 

Applicants allege thc.t ~··5,00C of the consiceration to 

be poid tor Q one-ha.lf interest in the properties represents .. tht~ 

v~lue of equipment, and $5;0000 the v~lue of opcr~t5.ve rights. 

The action taken herein shall not beconstruea to be ~ 

findin~ of the value of the properties' herein authorizee to be 
. , 

tronsferred" or :)s gr~nti115 Q~'W :lew operative riSht o·"er said 
route .. 
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Glen Scholl and Steve Ryan ~re hereby placed upon-

notice that operative rights" as such" do not'col'i'stitute a class 

cf property which r.ay ·C~ capitalized or t;scd as an element of 

value in rate fixing for any arlo~t of money in excess of' thi..l. t 

originally .paid to the State as theconzideration for the gr~t 

of such. rights. Aside fl'om th~ir purely permissive aspect, thq~ 
-

extend to the holder a full or partial monopoly of a cl~ss of 
.' I 

business over a particular route. . This monopoly feature muy b~ 

changed or destroyed at any time by the State, whic!". is r:.ot in ony 

respect limited to the nu~ber of rights which r:ay be givEn.' 

The Commission has conSidered applicants' request and 

believes that this is not a :natter on vlhich a he~ring is necessary; 

that the oo~ey, property or labor to be procured or p~id fer ty 

the execution ot said partnership a.gr~ement i£ reasonab:'y re- • 

quired by applicants for the pur;iose herein st~ted" 3.."J.d t~t this 

application should be granted, therefore, 

IT IS HEREBY ORDERED as follows: 

1. Glen Scholl !:lay, dotter the effective do.te hereof anc. 

on or before June .30" 1947, sell and tr'ansi"er to bteve F.yan r.;..nd . 
the latter :nay purcho.se·and acql.lire, a one-h:;;.lf interest· in the 

operative right, eql.lipmcnt ~~d< businesz referred to nereinand, 

more particularly described in this application, s~id tra~sf~r to 

be made pursuant to the teres ~d concitions of the partners~~p 

agreement on file' in this applic~tio::;"whicb. agreement appj,icants 

are nerebyauthorized to execute. 

2. Glen Scholl and Steve Ryun shall comply with. the 

provisions of General Order ~o. 80 and Part IV of Ge~er~l Order 

-J 
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No. 93-A by' f1lir..g, 1.."1 triplicate, and concl.lrrently making effec-

tive, appropriate ~,&r1ffs <lIla. time tables witr.in suty (60) days 

from the'effective date hereof and on not less than one (i) dayfs 

notice to the COlU"'.ission a..."ld to the public. 

3. The authority herein granted »il1 become etfcctivB 
. . 

when Glen Scholl and Steve Ryan, or either ~f them, hl.:l.vepaici t~1e 

min1r:1.lm fee prescribed by Section 57 of the Public Utilities AC't, 

whi'ch mini:num fee is TwentJ'-f1ve ($25.00) Dollars. 

Dated .a~~_~4:C'), California, this 

day of May, 1947. 

, PUlUC ununu CO •• ISSIOI 
~ , ITAn or CAl.QIORfUA , ' 
~ 
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