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Decision ;':Io. 40255

REFORE THE PUBLIC UTILITIES COMMISSION CF THE STATE OF CALLIFCRNIA

In the Matter of the Application of )
ROBCRT F. MULLINS for a certificate )
of public convenlence and necessity )
to operate a motor bus service as a )
common carrier of passengers'and ex- )
press between Jackson and Test Point, )- Applicstion No. 27875
California, and intermediate pointss )
and between Jackson, &medor County, )
sn@ Ray's Twin Lekes Resort, &lpine )
County, 2nd intermedizte points. )

In the Matter of the Applicstion of )
F. J. BIZB for & certificate of public).
convenience and necessity to operate

2$ o passenger stage corporation.

‘Application No. 28025

)
)
)
Tn the Matter of the Applicetion of )
L. SARL TION, doing business as KIT )
§S§§§¥ STA&%L%%%%’ Eo sellﬁcand g .
{e)SiH F. MU o purchase, an No. .
sutomobile stage iine between‘iackson,) Application No 28168
fmador County, and Rey's Twin Lakes g

Resort, Alpine County, and inter-

medizte points. )

PEROL & HLNDLER, by EDWERD M. BEROL, for appliceant Robert
' F. Wulline in &pplication No. 27875 and :

Lpplication No. 2816E.

FRANK LOUGHRAN, for applicent P. J. Bibb in Lpplication
No. 28025. . -

RALPE W. DUVEL, for Pacific Gss and Electric Compeny,
interested party. o B

GLRD CHISHOLM, for Xit Carson Stzge Line in fpplicetion

* . NO- 261é8- ) .

DOUGLLS BROOKIAN, for amcdor Stage Lind, Inc. and 8s
intervenor in support of fpplicetion No. 28025
and protesting Applicestions 27875 =né 28168.

OFINICN

Three matters sre involved in this consoliceted proceed-

ing which msy be briefly summerized 2s followsz

(1) Epplicstion No. 27875, Robert F. Mullins, for 2
certificate authorizing the transportation of
PassSengers and express netween Jockson and Test
Foint, viz Mokelum: & F{11 over State Highwzy No. 49
znd an unnumbered highway, and between Jackson.
and Ray's Twin Liles Resort, and intermedizste
points, via State Highway No. 8& and county roads

- with the right fosconduct service to and from
points lecated in a zone extending five miles
laterally 2long each side of the public nighway-
over said route.
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:—.ppﬁs. 27875 - 28025 - 28168

-

spplication No. 26025, F. J. Eibb, for a
certificate suthorizing the transportation of
passengers, baggege and shipments of express.
welghing 1%0 pounds or less between Jackson
and Bartons via Stete Highway No. 88, and
between Jeekson ond Electre, vie Stete Highwey
No. 49, serving intermediszte points, z2nd also
serving construction camps loceted on priveste
or county rozds tributary to State Highways
Nos 88 and 49. These construction camps heve
been established in connectlon with a hydro-
electric power conmstruction »roject of the
Pocific Gas and Electric Co. Lprlicant Bibb
proposcs to serve only the construction camps
of the se¢id company. :

tpplicotion No. 28168, f. Borl.Wion, doing
business as Kit Cerson Stege Iine, requests
an order from the Commission suthorizing him
to sell, ond Robert F. Mullins to purchese,
an operctive right for the trznsportation of
possengers, beggage and shipments of express
weighing 100 pounds or less, between Jackson,
Amador County, and Ray's Twin L.zes Rescrt,
Alpine County, and irtermediate points, which
operative right was created by Decision Nos
34323, dated June 17, 1941, in Lpplication
No. 24219. , -

4 public hearing was held before Examiner Gannoh at
Jeckson on Februsry 14, 1947. Tith the consent of the parties the
three applicetions were consolidated for hearing and declsionm. It
will best serve the interests of orderly procedure and 2 clcerer
wderstanding of the iééues involved to consider and diSpose first

of the cpplication for transfer of the ™ion zpplication:

£. Eorl Wion, doing business as XKitv Carson Stege Line,
was granted a certificate of public convenience and necessity éutho-
rizing the transportation of passengers, baggege and express between
" Joekson and Ray's Twin Lekss Resort and intermediate points, with the
right to serve a leteral arcs extencing five miles from egcb'side‘of
the highway. Hc¢ held the mail contract over the route-énd‘broposedto‘
carry passeﬁgers and express along with the maii, and this he did for

%




®

a period during the year 1942. Wion decided to'Joih the Merchant
Marine and entered into an agreexment with one Georgé B;’Séusman,

s garage owner in Jackson, to handle the business for which Wion
had been certificated by the Commission, as well as the mail
contract. Accordingly, on June 5, 1942, he wrote a lefter to
Sausman appointing him as his agent, such appoinﬁment to remain in
effect "until revoked in writing." So far as the record shows, the

appointment has never been revoked.

Sausman testified that the agency agreement was'tacitiy
approved by the Commission, and this may be inferred, by implica-
tion at least, from a letter written to Sausman by the Commission
on September 15, 1943. In any évent, Sausman proceeded to operate.
under the agreement during 1942, 1943, 1§44‘and 1945, using his
own equipment, §nd his wife acting as driver. Wion;svmail contract
expired in 1946 and was bid in by one Ed Wise, who co-operated with
Wion in continuing the service theretofore rendered. Sausman tes-
tified at the hearing that he "gave the best serviﬁe he could, and
no one had to walk." There is no evidence in the record indicating

evan a'temporafy)cessation of service except 1n§ofar as it was a

scasoral operation conducted during the summer vacation period, and

no specific act of abandonment has been pointed oﬁt; From his

testimony Wion had another motive in seeing that the service was

erforaedy aAd VIV a5 W6 196y S1NG6 Teelled that e Facific

(1) Decision No. 34323 did not provide for a seasonal operation,
but the time schedules indicate that the service was to be

of that character.
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to a conclusion by that utility, and that the establishment of

that undertaking would be of advantage to Wion in his operation. .

Amador Stage Line, Inc. operates a passenger stage serv-
ice between Sacramento and Jackson, and between Stockton'and”
Jackson, scrving Martell, which is the headquarters of the Pacific
Gas & Blectric project. This carrier apreared as intervcnor in
support of the Bibb application and prctesting thc Mullins applica-
tion as well as the transfer of the Wion rights. Thelr position
is that the application to transfer the rion certificate should be
denied on the ground that the right has been abandoned.' |

Viewed in the light of the tﬁstimony, we do not reach
that conclusion. Wwion exercised his operating right untll he
entered the Merchant liarine. Before leaving Jackson, he arranged
with Sausman to take over the operation, as his a2gent, and this:
relation of prineipal and agent has never been abfogatedr At all
times either Wion himself, Sausman, oOr Wisa; Sausmao*s sub-agent,
were willing and able to perform the service, and didoso§ There
was no wilful violation which :esulted-in actucl‘cessation_of'
operation, either periodic or.pefmancnt. Both agent and sub-agent
endeavored to keep the certificate alive and to render such servic
as was necessary to satisfy the needs of the public.“The,entire
conduct of Wion and his agents was such as to confirm the belief
that he proposed to render servicc in accordance with the obliga-
tions of his certificate. The record herein does not justi?Y a
finding of abandonment by this CommisSion ani-the‘applicatioﬁ to

transfer will be granfed;'
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Attached to the Wion application is an agreement between
tihe parties by which Wion, the seller, agrees to transfer to
MWallins, the buyer, the operative rights for the transportation of
passengers, baggage and express between Jackson and Ray's Twin |
Lakes Resort, and intermediate points, heretofore authorized under
Decision No. 34323, for a consideration of $1,000. The application
provides that, in the event of authorization of the transfer, the
purchaser will provide & daily service, including-Sundays,lfor as
much of the year as weather and foad conditions will permitgovef.'

the route for which authority was originally granted.

A;mncation'No. 28025 was filed by P, J. Bibb on

November 22, 1946, and seeks authority to serve the Pacific Gas &
Electric Co. camps eyclusively. The engineer in charge. of the.
construction project testified that the principal feature of the
project is an eleven-mile tunnel which is to be constructed from
four principal working points. At each of the working points there
will be a camp of between 120 and 150 men, In order to reach thes2
camps, the Pacific Gas & Electric Co. 1s now constructing roads
from State Highways Nos. 88 and 49 and county roadsfto these sitces.
“hese roads will be over private land‘and a special type of equip-
ment is reguired to negotiate the grades. Somewhere between 600
and 1,000 men will be employed on all the.projects. The men will
14ve at the camps, and will desire to go back and forth bctween
Jackson and other points at week-ends and wi;l require a means of

' traneportation. The men will be hired at various points in.

California and will be transported to Jackson by Amador Stage Lines




@

 From there they will be taken to the hiring nall at Marte115 two
miles west of Jackson, from which point they will be sent to the
varidus projects for assignmeﬁt to their respective jobs. The

| company intends to build private roads leading from,State High-

ways Nos. 88 and 49 and county roads to all the camp locations.

Applicant Bibb does not‘propcSe to serve any points on
State Eighway No. 88 east of Bartons, which is a point‘on said
Eighway No. 88 aﬁproximately 26 miles east of Jackson. Neither
does Biby prdpose to serve Vest Poinﬁ as does applicaﬁt Mullins.
The Bibb opeﬁations will be confined exclusively to'sérving the
construction camps of the Pacific Gas & Zlectric Co. within the
territory above mentioned. He has a terminal station available
in Jackson and will be able to use. surplus equipment now owned by

Amador Stage Line, in which company Bibb owns a one-half interest.

Wpile the Pacific Cas & Electric’Co; had'ﬁreviously en-
dorsed the application of Bibb, a‘representative of‘thatcompany
testified at the hearing that it had no preference as to any
applicant and would afford any qualifiéd applicant the facilities

of its private roads for operation purposes;

It appears from the record herein, and we so find, that
the service proposed by applicant Bibb‘is q speciaiized service
especially designed to mect a peculiar and temporary transporta-
tion need ﬁhich will continue only‘during(sﬁch reriod as the
Pacific Gas & Electric Co. is engagéd in its-constrﬁction project;

that the applicant Bibd is best qualified to render such Service;
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that he has the equipment and experience necessary to conduct the
operation proposed; that he i1s prcioared to inaugurate the service

without delay, and that public convenience and necessity will best
be served by the granting of the application of Bibb.

Application No. 27875 by Robert F. Mullins, requeéts a
certificate for tne transportation of passengers and express‘Ee-
tween Jackson and West.Point over State Highwa& No. 49 and an un-
numbered county-highwéy, and between Jackson and Ray's Iwin Lékes
Resort and intermediate points along State Highway No. 88. Réy's
Twin Lakes Resort is approximately 60 miles east of Jackson.

Several witnesses residing at points along Highway No. 88‘
between Jackson and Ray's Twin Lakes Resort testified that the
service rendered by Kit Carson Stages was convenient and in fact
necessary for them in their business and for recreational purposes.
This area, located in the heart of the Slerra Nevada, has become a
reeraeational center, with resorts, cabins.and campipg sites. Mining

and lumbering are the important industries.

While the order in Decision No. 34323 authorized service
to and ffom points located in a zone extending five milés laterally
along cach side of the public highway on thé‘route between Jackson
and Ray's Twin Lakes Resort, there is no testimony in the record
that such lateral operation was ever engaged in. The order will
therefore exclude such operation in the'tfanéfer of the Wion right
to Mullins. However, the "on-call" service between Jackson on the
one hand and Volcano on the other hanc, by diversion from the main

highway at.Pine Grove is retained.
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From the record before us we find that Applzcation No.
27875 should be denied except that portion of the route between
West Point and Jackson. The record shows that West Point is a
growing community with a number -of lumber mills in opération and
cthers in course of construction. There appears to be a need for
transportation between Jackson and West Point, since many of the
residents of West Point transact thelr buéiness'at Jackson. That
portion of,the Mullins' application will therefore be granted. -
By the acquisition of the Wion cperating right the purchaser
ifullins will be enabled to provide seasonal transportation for the
residents of the area between Jackson and Ray's Twih Lakes Resort,
where are located the winter resorts and recfcational,facilitiés
where a need for such service has been established'by tesﬁimony

of several witnesses.

OQRDER

A public hearing having been held in the above-entitled
proceedingﬁ,‘thé matters submitted, and it having been found thsat

public'convenience and necessity so require,
IT IS ORDERED:

I. Thet a certifice*e of public convenience and necessity
ir hereby granted to P. J. Bibb guthorizing~the establishmentvand
oﬁeration of service as a passenger staée~corporat;on, as defined in
Section 2-1/4 of the Public Utilities Act, for the transportation of
passengers and bagsagn and shipments of express weighing 15C pounds
or less, on passenger-carrying vehicles between Jackzon and Partons
and iuterme tate points along Stage Highway Nb. 88 and between Jackson
and Electra Development Project of the Pzcific Gses anc Electric Company

on Mokelumme River, and {ntermediate points, along State Highway No.49

-8




mG:a aps QPS5 - 26025 - 28168

and an unnamed ccunty road.

I171. That a certificate of public convenience and necessity
is hereby granted tg Rovert F. Mnllini authorizing the establishment
and operation of a service as a passenger Stage corporation as defined
in Section 2-1/4 of the Public Utilities Act for the transportation
of pascengers, béggagé and shipmenté of express weighing 150 pounds
or less on passenger carrying vehicles between Jackson énd'Wbst‘Point
over Highway No. 49 anC an unnamed counti_road; fn all other reSpects'

Applicaetion No. 27875 is hereby denied.

III. That A. Esrl Wion; after the effective date hereof
and on or before Aupust 31, 1947, may sell znd transfer to Robert F.
Mullins, who may acquire the operative right granted by Deéision No.
34323 2s referred to in the foregoing opinion, with the réstriction
that no service is to be rendered 1atera11y albng_the‘route preseribed 7

except to and from Volcano as an "on-call" service.

IV. The authority granted in Section III hereof is not to
be construed to be a finding of value of the properties herein_aﬁtho-‘

rized to be transferred.

V. Thot Iin providing service pursuant to the qertificates
herein granted, P. J. Bibb and R. F. Mullins shall comply with and

observe the following service regulations:
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Applicant shall file a written acceptance
of the certificzte wherein granted within
a period of not to exceed 30 days from the
effactive date hereof.

within 60 doys from the effective date hereof -
end on not less then S days' notice to the
Commission znd the public, P. J. Pibb shell
estzblish the service herein esuthorized end
comply with the provisions of Generel Orders
Nos. 79 and 80 and Part IV of Generzl Order
No. 93-£, by filing in triplicste znd con-
currently moking effective zppropricte teriffs
2rné time tablec. ‘ ,

Subject to the authority of this Commission
to chenge or modify them by further order,
P. J. Pibb shall conduct operations pursuant
to the cortificate wherein granted over and
slong the following routes:

". . . points on Celiforaisc State Highway
No. 88 between Jackson and Bartonsj points
on a county road known as West Point road
from the interscetion of said road with
Czlifornia State Highway No. 88 at or
neer Pioneer Station Approximately 15.6
miles northeast of Jackson to the Iinter-
section of said county road with the
Mokelumme River; points on California
State Highway No. 49 between Jackson and
the intersection of said State Highwey
No. 49 with a2 county road approximately
3,6 mlles south of Jackson; points along
said last mentioned county road from its
seid intersection with:.State Highway No.
49, to the power house of the Pacific Gés

& ﬁlectric Compeny at Elcctra; points along
State Hignway No. 38 and No. 49 and a county
road loceted epproximately 2.2 miles from

- Jackson and intersecting State Highwey No.
49 for the distence fpom Jackson to the
‘Peeific Gas & Elcctric Company headquerters
at Mertel." . o _

. Tne effective dete of this Order shall be 20 deys from the

dste hereof. 22/¢
\;Z22szted 21 \;:7’ ), Celiforaic, this 41{ -

, 1947,




