
Decision 110. 40255 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE SToP-.TE OF CJ..LIFORNIA 

In the Matter of: the Application of 
ROOCRT F. MULLINS for a certificate 
of public conver.1ence and necessity 

,to operate a motor bus service as a 
common carrier of passengers~and ex­
press between Jackson and ~est pOint, 
California, and intermediate pOints; 
and b~tween J"ckson, AllIo.dor County, 
and R"y's Twin Lakes Resort, Alpine 
County, and in~ermediate points. 
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)_ Application No. 27875 
) 
) 
) 
) 

In the Matter of the Application of ) 
F. J. BlEB fora certificate of public), 
convel"l1ence end' necessity to operate ) 'Application No. 28025 
as a passenger stage corporation. ) 

In the Matter of the hpplication of ) 
A. EARL ~ON, doing business as KIT ) 
CARSON STAGE LINE, to sell, and ) 
ROPER! F. ~~LLINS, to purchzse, an ) Application No. 28168 
~utomobil~ stage line between Jackson,) 
t.mador County, and Ray's T"lin Lakes ) 
Resort, Llpine County, and inter- ) 
med1o.te points. ) 

BEROL & Ht.~"DLER, by EDi':'t.RD M. BEROL, for applicant Robert 
F. Mullins in Application No. 27875 and 
Application No •. 28l68. 

FRt.NK LOUGHRAN, for applicant P,. J. Bibb in J.pplice tion 
No. 20025.· . 

Rl..LPH 11. DUVJ..L-1 i:o~ P<)c11"1c G~.s and Electric Company, 
interested p~rty. 

G~RD C~SHOIl!; for Kit Carson Stage Line in ~pplic2t1on 
. ,No. 26100'. . 
DOUGLJ.S BROOF.MI.N, for JJnzdor Stage Lir.l~' Inc. ,and as 

intervenor in support of t.pp11cetion No. 28025' 
end pr'otcsting J.pplicst1ons 27875 ~nd 28168~ 

.QI1Nl..Q.N 

Three metters are involved in this consol1ds.ted proceed­

ing which may be briefly summs.r1zed as follows: 

(1) J.pplication No. 27875, Robert Ii' .. Mullins, for a 
certificate aut~or1zing the transportation of 
p~,ssengc:rs and express betweenJ:.ckson and 'lm,'(:st 
FOint, via ~okelUJ:l~ e Hill over st",tc Highwey No .. 49 
c.nd an unnumbered highway, and between Jackson 
and Rayt·s Twin ~~es Resort., and intermediate 
pOints,. via State Highway No .. 8e and county roads 

. with the right t.o~ c,Qnduct service to' and' from 
points located in a zone extending five miles ' 
laterally along each side of the public highway' 
over said route .. 
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T'MC:iJ.: ;.p. ~.~. 27875 - 28025 - 28168 

(2) ~~.pplic~tion N'o. ,20025, F~ J.B1bb, for a 
certific~te cuthor1zing the tronsport2t1on of 
passeng~rs b~ggDge and shipments of cxprcs:, 
weigh.1ng 1$0 pounds or less betWeen Jackson 
and Bartons via St~te H1gh·.'~ay No. 88, and 
between JE'ckson Dnd Elcctrs, v1~ St~te H1ghw~y 
No. 49, serving 1ntcrmedi~te pOints, ~nd also 
serving construction camps 10c~tcd on privctc 
or county roeds tributz.ry to State High'Nays 
Nos 88 and 49. These construction camps have 
b~en estDblished in connection with a ~dro­
electric power construction project.of the 
Pacific Ga.s t':nd Electric Co. J .. pplic~nt Bibb 
proposes to serve only the construction c~mps 
of the sc1d compa~v. 

(3) .t.ppl1c~tion No. 28168, J. E~rl_~1on, doing 
business as Kit Cerson Stage I1ne, rcqu~sts 
on order from the Commission ~uthor1z1ng him 
to sell, end Robert F. Mullins to purch2se, 
8n operztiv€; risht for the tr~nsportz.tlon of 
pClssengcrs, bE'gg~ge end shipments of express 
vleighing 100 pounds or less, b(:twcen Jackson, 
Aoador County, and Ray's Twin ~k~s Resort, 
Alpine County, and intermediate points, which 
operative right \ .. ~s created by Decision No~ 
34323, &tcd JUne 17, 1941, in 1.pplieat10n 
No. 24219. . 

~ public hearing was held before Exa~1ner Gannon at 

Jcckson on Fcbrucry 14, 1947. ~ith the consent of the parties the 

three applications were consolidated for hearing and decision. It 

will best serve the interests of orderly procedure and e clc~rer 

'Uldc.rstand1ng of the issues involved to consider and disPOSE: first 

of the I:pp11ce.tion for transfer of the ~rion epplicat10n; 

1_ E~.rl 'W1on, doing business as Kit Carson Stage Line, 

~as granted a certificctc of public convenience"and necessity autho­

rizing the transportation of passengers, b:;ggage and express betVl€.en 

JDckson e.nd Ray' z Twin Leo.~o&s Resort and inte.rmediate pOints, with the 

right to serve a lateral arCD ext~nding five miles from each' side of 

the highway. He held the mail contract over the routesnd proposed to 

carry passengers and express along with the meil, and this he did for 
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a period during the year 1942. Wion decided to join the Merchant 

Marine and entered into an agreement with one George B.' Sausman, 

a garage owner in Jackson, to handle the business for which Wion 

had been certificated by the Commission, as well as thema11 

contract. Accordingly,' on June 5, 1942, he wrote a letter to 

Sausman appointing him as his agent, such appointment to remain 1n 

effect "until revoked in writing." So fa:r as the record shows, the 

appointment has never been revoked.' 

Sausman testified that the agency agreement was tacitly 

approved by the 'Commission, and this may be inferred, by implica­

tion at least, from a letter written to Sausman by the Commission 

on September 15, 1943. In any event, Sausman proceeded to operate 

under the agreement during 1942, 1943, 1944, and 1945, using his 

own equ1pment, and his wife act1ng as driver~ Wion r sma11 contract 
.' 

expired 1n 1946 and was bid in by one Ed Wise, who co-operated with 

VTion in continuing the service theretofore rendered. Sausman tes­

tified at the hearing that he "gave the best service he could, and 

no one had to wa1k~ It There is no evidenc e in the record indicating 

even a. temporary cessation of service except insofar as it'was a 
(1) 

seasonal operation conducted during the summer vacation period, and 

no specific act of abandonment has been pOinted out~ From his 
, , 

t~st1mony Wion had another motive in seeing that the service was 

Gas & ~cetr1c hydro-o~eetr~e project wo~d ~t1~to~y b~ carried 

(1) Decision No. 34323 did not :provide for a seasonal operation, 
but the time schedules indicate that the service was to be 
of that character. 
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to a conclusion by that utility, and that the establishment of 

that undertaking would be of advantage to Wion in his operation. 

Amador Stag~ Line, Inc. operates a passenger stage serv­

ice bct,\"cen SacraI:i.l::nto and Jackson, and between Stockton and· 

Jackson, s~rv1ng Martell, which is tho headquarters of the Pacific 

Gas & Electric project •. This carrier appeared as intervenor in 

support of the Bibb application and pretesting the Mullins applica­

tion as wf,:ll as the trar..sfer of the Wion rights. Their position 

is that the application to transfer the "'>ion certificate should be 

denied on the ground that the right has be~n abandoned. 

Vie,ved in the light of the t~stimo~.~ t we do not reach 

thct conclusion. Wion exercised his operating righ~ until he 

cnt~r~d th\1 Merchant :Marine. Before l~av1ng Jackson, he arrang~d 

with S~usman to take OV0r the operation, as his ~gent, and this 

relation Of principal and agent has never been abrogated.· At all 

times either Wion himself, SausmaIl, or Vlis<"', Sausman's sub-agent, 

were willing and able to perform the service, and did so.· There 

was no wilful violation which resultBdin actual cessation of 

operation, either periodic orpermc.nent. Both agent and sub-age!l'~ 

endeavored to keep the certificate alive and to render such serviC'. 

as was necessary to satisfy the needs of the public. The entire 

conduct of Wion and his agents was such as to confirm the belief 

that he ~roposed to·rend~r service1n accordance with the obliga­

tions of his certificate. The record herein does not justifY a 

finding of' abandonment by this Commission anethe application to 
, ' 

t;ransrcr will be granted~ 
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Attached to the Wion application is an agreement between 

the partit::s by which Wion, the sell~r, agrees to transfer to 

M"lllins, the buyer, the operative rights for the transportation of 

pllssengers, baggage and express between ~ackson and Ray's Twin 

Lakes Resort, and intermediate points, heretofore authorized under 

D,~cision No •. 34323, for a consideration of $l,pOO.. The ap·plication 

provides that, in the event of authorization of the transfer, the 

purchaser will provide a daily service, includingSundays,for as 

much of the year as weather and road conditions will permit over. 

the route for which authority was originally granted. 

Application No_ 28022 was filed by P •. J -. ·Bibb on 

November 22, 1946, and seeks authority to serve thf1 Pacific Gas & 

Electric Co .. camps exclusively. The engineer in charge.of the. 

construction project testified that the principal feature of the 

p:-oject is an e:leven-mile tunnel which is to be constructed from 

four principal working pOints. At each of the working pOints there 

will be a camp of between 120 and 150 men. In order to reach these 

camps, the Pacific Gas & ElectriC Co. 1s now constructing roads 

from State Highways Nos. 88 and 49 and county roads to these Sitc5~ 

~~eso roads will be over priv~te land and a special type of equip­

ment is r~quired to negotiate the grades. Somewher~ between 600 

and 1,000 men will be employed on all the projects. The men will 
. .' 

live at the camps, and will desire to go back a~d torthcetween 

Jackson and other pOints at week-ends and will require a meaDS of 

transportation. The men vlil1 be. hired at variOUS po1nts in 

California and will be transported to Jackson by Amador stage Lines 
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• 
From ther~ the~t will be tak~n to the hiring hall at Martell, two 

miles west of Jackson, from which point they will be sent to the 

various projects for assignment to their respective jobs. The 

company intends to build private roads leading from State High­

ways Nos. 88 and 49 and county roads to all the camp locations. 

Applicant Bibb does not propose to serv~ any points on 

State Highway NCo. 88 east of Bartons, which isa point on said 

H!ghway No. 88 approximately 26 miles east of Jackson. Neither 

does Bibb propose to serve West Point as does applicant Mulli'ns. 

The Bibb operations will be confined exclusively to serving the 

construction cacps of the Pacific Gas & :£lectric ,Co. within the 

territory above mentioned. He has a tertlinal station available 

in Jackson and will be able to use. surplus e~uipment now owned by 

A~ador Stage Line, in which co~pany Bibb owns a one-half interest. 

While the Pacific Gas & ElectriC, Co. had'previously en­

dorsed the application of Bibb, a representative of that company 

testified at the hearing that it had no preference as to any 

~pp11cant and would afford any qualified applicant the facilitles 

of its private roads for operation purposes. 

It appears from the 'record herein, al'l:d we so find, that 

the service proposed by applicant Bibb is a specialized service . . . 
especially designed to meet a. peculiar and temporary transpor'tJl­

tion need which will continue only during such period as the 

Pacific Gas & Electric Co. is engaged in its construction project; 

that the applicant Bibb is best q,ualified, to render such service; 
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that he has the equipment and experience necessary to conduct the 

op~rat1o~ proposed; that he is pro~ared to inaugurate the service 

without delay, and that public convenience and necessity will best 

be served by the granting of the application of B~bb. 

Application No. 27875 by Robert F. Mullins, requests a 

certificate for the transportation of passengers and express 'be­

tween Jackson and West Point over State Highway No. 49 and an un­

numbered county· highway, and between Jackson and Ray's Twin Lakes 

Resort and intermediate pOints along State Highway No. 88. Ray's 

Twin Lakes Resort is approximately 60 miles east of Jackson. 

Several witnesses residing at pOints along Highway No. 88 

between Jackson and Rayts Twin Lakes Resort t~stiried that the 

service r~ndered by Kit Carson stages was convenient and in fact 

necessary for them in their business and for recreational purposes. 

This area, located in the heart of the Sierra Nevada, has become a 

recreational cent~r, with resorts, cabins and camping sites. ~~n1n~ 

and lumb~ring are the important industries. 

While the ord~r in Decision No. 34323 authorized ser71ce 

to and from points locat~din a zone extending five miles laterall~r 

along each side of the public highvmy on the route.be~veen Jackson 

and Ray's Twin Lakes Resort, there is no testimony in the record 

that such lateral operation was ever engaged in. The order will 

therefore exclude such op~ration in the transfer of the Wion right 

to Mullins. However, the "on-call" service 'between Ja.ckson on the 

one hand and Volcano on the otht~r han.d, by diversion from the main 

highway at.Pine Grove is retained. 
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From the record before us we find that Application No. 

27875 should be denied' 6xcept that porti~m of the route between 

West Point and Jackson. The record shows that West point is a 

growing community with a number ,of lumber mills in operation and 

others in course of construction. There appears to be a need for 

transport.:l.tion between Jackson and West POint, since many of the 

residents of West Point trc..nsact their business'at Jackson. that 

portion of the Mullins' applic.:l.tion will therefore be granted. 

By the acquisition of the Wion operating right the purchaser 

Mullins will be enabled to provide s.easonal t;,ansportat1on for the 

residents of the area between Jackson and Ray.' s Twin Lakes Rtl!sort, 

where are locat~d the winter resorts and r~crcational, facilities 

where a need for such service has b~~n established. 'by testimony 

of several witnesses. 

~ public hearing hsving been held in the abo\"e-entitled 

procl?ed.ings· ,. the nlCltters submitted, and it having been found thBt 

publiC convenience Dnd necessity so require~ 

IT IS ORDERED: 

I. That a cert1fic~te of public convenience ~nd necess!ty 

i..- hereby granted to F. J. Bibb authorizing'the establ:1shment.and , 

ope:oation of service as Q. passenger stage corporation, as defined in 

Sectio~ 2-1/4 of the ~~b11c Utilities Act, for the transport~tion o~ 

passe~ers and baggage, and s~~pments of express weighing 150 pounds 

or less, on passenger-carrying vehicles betw~enJack~on and Fartons . 

and intermedi~te pOints along Stage Highway No. 88, and between Jackson 

and Electra Development project of the PacifiC Gos anc ElectriC compaqr 

on Mokelumme River, and intermediate pOints, along State Highway N:o.49 
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and an unnamed ccunty ~oad. 

II. That a certificate of public convenience Qnd necessity 

is hereby granted to Robert F. Mullins autho~1zing the establishment 
oJ 

and ope~ation of a service as a passenge~ stage corporation as def1ned 

in Section 2-1/4 of the Public Utilities Act for the transportet10n 

of pas~engers, baggage and shipm.ents of express weighing 150 pounds 

or less on passenger cerrying ve!licles between J~ckson ~nd ~lcst Point " 

over Highway No. 49 and an unnamed count7 r~ad. In all other respects 

Applic~t10n No. 2787; is hereby denied. 

III. That A. E~rl Wio~, after the effective date hereof 

and on or before Au~a~t 31, 1947, may sell and transfer to Robert F. 

Mullins, who may acquire the operative right granted by DeCision No. 

34323 e.s ,referred to in ·the foregoir...g opinion, with the restriction 

that no service is to be rendered laterally along. the route :prescribed .­

except to and from Volcano as an "on-call" service. 

IV. The authority granted in Section III hereof is not to 

be construed to be a finding of value of the propert1es here1n autho­

rized to be transferred. 

v. ~~t in providing service pursuant to the certificates 

'herein granted, F. J .. Bibb and R .. F. Mullins shall. comply with and 

observe the following serJice ~egulationS: 
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a. Applicant shall file a written accept~nce 
of the certif'ic~te wherein granted within 
~ period of not to exceed 30 days from the 
eff~ct1ve d&te hereof. 

b. 7-:'1th1n 60 deys from the effective dete .hereof 
and on not less t~n5 dBYS' notice to the 
Commission and the public, P. J. E:!.'bb shall 
estsblish the strvice herein ~uthorized.$nd 
coo-ply "'lith the provisions of Generel O~ders 
Nos. 79 Bnd 80 2nd P~rt IV of :G€ner-alOrdcr 
No. 93-,1.., by filing in triplicate snd con­
currently mDking effective tppropritt€, ter1ffs 
and time table:. . 

c. Subject to the authority of this Commission 
to chenge or modify th6m by further order, 
P. J. Eibb SM 11 conduct op4Jrat1oos' pursuant 
to the certificate' wherein granted over and 
D.long the fol1ov.r1ng routes: 

". • ~ pOints on Cc11torn!.~ State F..1&hway 
No. 88 between Jackson a'nd Bartons; . pOints 
on a county road known as, West Point road 
from the intersection of said road with 
Celifornia State Highway ~;o. 88 at or . 
near Pioneer Station Arrrox1matelyl5.6 
miles northeast of Jackson to the 1nter~ 
section of said county. road with,the 
Mokelumme R!.ver;, points on celifornia 
State Highway No. 49 between Jackson and 
the int€rsection of said' State Highwey 
No. 49 with a county road approximat~lY 
3,6 miles south of .J:.ckson; points along 
said '.last mentioned county.road fr\?m·1ts 
said intersection WitlLState Highway ~ro. 
49. to the power house of the Pacific ~.s 
& Electric Co=peny at Electra; points along 
state H1gh~",~, No. 88 and No. 49 end a county 
road loc8te~ approximately 2.2 miles from 

. Jackson 2,nd intersecting State HighWaY No. 
49 for the distance tl'omJackson to' the 
P.:c1f1c Gas & Elcct:-ic·Company headq.u~rtcrs 
at Martel. tI . , 

Tnc effective date of this Orde:r shall be 20' deys :from the 

Dat~d 


