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Decision No.4l()?35365

BEFORE THE PUBLIC UTILITIES COMMISSION OF TrE STATE OF CALIFORNIKV
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Case No. 4850

Investigation into the vessel operations of
George Garvin, Ernest A. Judd, Frank A. ‘
Cruber, Paul Baker, Elmer Ferry, John Does
Nos. One to Thirty, inclusive, Thirty-
first Doe, a copartnership, Thirty-second
Doe, ‘a copartnership, Thirty-third Dee, a
corporation, Thirty-fourth Doe, a corporatien,
Thirty-£ifth Doe, a corporation,
Thirty-sixth Doe, a corperation,
‘ . Respondents.
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$. L. Rummel, for Seven Seas Trading and Steamship Co.,
a Nevada Corporation, and A, C. Stralla, an individual,
.James E. Pawson, for H-10 Water Taxi Company and DeLuxe
Water Taxi Company, interested parties; James B. Pawson.
and Louis J, Hart, for Baker Boat Service, interested
party; V. L. Ferguson for George Garvin and Tlner Perry,
respondents; Jonah Jones Jr., for Ernest H. Judd, Frank
A, Gruber, West 7th Street Water Taxi Co., City Water
Taxi Co., and Pacific Tow Boat and Salvage Co.

CPINION

The Commission instituted this investigation on its own motion into
the operstions, rates, charges, conzracts,‘practices and ar:angegcpts of
George Garvin, Ernest A. Judd, Frank A. Gruber,'gaul Baker, Eﬂn@; Perry, John
Does Nos. One to Thirty, inclusive, Thirty-first Doe, a copartnership, Thirty—
second Doe, a copartnership, Thirty-third Doe, a corporation, Thirty-fourth Doe,
a corporation, Trirty-fifth Doe a corperation, and fhirty-sixth_Doe, a éorporé-(
tion, hereinafter referied to as Mrespondents.” |

Public hearings in this matter Qere conducted at Los Angelés‘on
October 2, November 20 and December 27, 1946, and February'lo,;IB and 14, 1947;"
the matter having been duly submitted on the létger:date it is~ndwvréady for
decision. | |

The purpose of this proceeding is to determine whether or not said
respondents, or any of theﬁ, since, on, or about Septemberll, l9h5;_ingluding.

- August 6,-7, 8, 30 and 31, 1946, and between September 1 and 10; inciusive;."
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'191.6 have owned, controlled, operated or managed ox are own:mg, controlling
operating, or managing certain vessels, cormonly known as "Water Taxls," as a
Common Carrier or Common Carriers within the meaning of Section 2 (1) of the
Public Utilities Act, for the transportation of persons or property, for com=
pensation, - over the high seas between points in this State and more speclflcally
vetween the City of Long Beach and the "S. o. Lux" or "S.5. Bunker Hill," and
return to said City of Long Beach without possessing a certlfzcame of public
convenience and necessity issued by this Commission or a p;-escrip’cive right
50 to do.
| The following names were substituted at ﬁhe héaring for John Does,
Doe copartnerships and Doe corporations: |
Joha Doe No. 1 = Joha A. Burke
John Dee No. 2 - Haﬁt Bobick
John Doe 3 - Charles J. Fisher
John Doe L - lejd Leonérd
John Doé ot 5 = Frank J . Ferry
John Doe 6 - Carl R. Miller
John Doe 7 - Earl W. Anderson |
John Doe X 8 - John P. Looney =
John Doe N 9‘:vDonald‘E. Cochr#n
Joan Doe No. 10 - Joseph L; O'Neill
John Doe ! - Phiiip«s; Caihoﬁn,
~John Doe No. 12 - Paul H. Mexson
John Doé No: 13 - Otis Knight
" John Doe No. i - Joe L. Morgan
Jonn Doe No. 15 - Jim S. Reé§es
John Doe. 16 - Gordon C. Winkler
John Doe No. 17 - Hamnie‘L;’Adkisén
John Doe No. 18 - Edﬁéfd D. W@St
John Doe No. 19 - Georgé'ﬁ.-Dill .

John Doe No. 20 - James O'Neill
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John Doe 21 - Marcel Luciene

John Doe No. 22 - Robt. D. Higgins
John Doe No. é3 - Charles R. Turner
! Jobn Doe No. 24 ~ Lucien L. Rice
John Doe No. 25 ~ Richard E. Harvey
John Doe No. 26 - Anthony Cornero St:alla_'
32nd Dée - Copartnership, Pécifiéiﬂhtér‘Taxi Co.

33rd Doe - Corporation, H-10 Water Taxi Company,
Ltd., a corporation

35¢h Doe - Corporation, Deluxe Water Taxi‘Compahy,
a corporation

36th Doe - Corporation, Seven Seas Trading and
Steamship Co., Inc.

. The evidence shows that one or nore waxer tax;s were operated by
respondent George Carvin between Long Beach and the barge "s. S. Bunker HLLL"
for the “rarsbortation of porsons, for compensa tion, on August 6, 7, 8, 9, 31,
l9h6, anc. September L, 2, k4, 15, 16, 17, 1946, and that said Ga;yin did not
possess_é"certificate of publie convenience and necassity issued by this
Commission or a prescriptive right to engage in such operations.

Section 2 (1) of the Public Utilities Act reads as follows: "The
term comuon carrier when used in tnls Act lncludes eVﬂry rallroad corporavzon;-
s and every corporation or person, tnemr lessees, trustees, receivers
or trustees appointed by any court whatsoever, ownlng, controlling, operat;ng
or managing an; vessel, as hereinafter defined, engaged in the transportatmon
of persons or property for compensation between points upon the mnland waters
of this State, or engaged in the transportaxion of persons or property for
compensation upon tne high seas betweer po;nts within this State.' The: term
‘inland waters' as used in this aubsection 1ncludesvall navigable waters
within the State of California other than the high seas,

o The water taxis used in this service fall w1th1n the term "vessel"

as defined in Section 2 (y) of the Public Utilities Act.
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The testimony of the Deputy County Surveyor(l) of Los Angeles County,

who located the "S.S. Bunker Hill" by geodetic trlangulation, an accurate and
accepted method of ourvoying, shows that on Auguast. lO, 19A6 the stern of the

1S.S, Bunker Hill" was located at latitude 33° 40" 23;@2" nortn, longitude
118° 09' 08 92" west.

The bow of said bosct was ,.ound to be u.lz feet inside of Orange Courty
and 4252 feet seaward of the outer limita of San Pedro Bay as determined by
U. S. vs. Carrille, 13 Federal bupplement 122,

The testimony of Lieutenant K. L;'Feterson, of the United States:
Coast Guard, a qualified aaﬁigator, who made a fix or detenmigation of £he
location of the "S.S. Bunker Hill," on September 17, 19&6,Ishows that said
1S.S. Bunker Hill" was located at latitude 33° 38' 4LO" north, iongitude 118°
08' 55" west, which location Ls between the outer llmxts of San Pedro Bay as
determined by U. S. vs. Carrillo (supra) and a llne drawn parallel therebo and
three English miles seaward distant therefrom.

On August 10, 19L6 no water taxzs were bexng operated to the
"S.S. Bunker Hil;" but were being operated to 1t on Sgptember'l7, 19L6,.qn
which date the "S.S. Bunker Hill" was located less thar. three hiles‘distant
seaward from the outer Limits of San Pedro Béy. S#id'Watef tékis\éérriwi
passengers. |

The evidence also shows that the "S.S. Bunker H;.l" was located on

. certain days more than three miles seaward from the outer llmlts of San Pedro
Bay, at which time, carrying passengers, water taxis were operat;ng to it.

The water taxis, transporting passenggrs,‘were operated from a dock
located adjacent to 1500 West 8th Street, Long Beach to ihe "3.5. Bunker Hill"
and return to said dock with no intermediate stops: enrouxe to or from the
18.S. Bunker Hill."

The passengers paid 50 cents cxther am the time thej boarded the '
water taxis at the dock in long Beach or after they left the dock enroume to the.

1S.S5. Bunker Hill" and were not requested or required to pay any add;tzonal fare.

(l).E. T. Nankey, a registered Civil Engineer
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The location of the "S.S. Bunker Hill," i.e. whether it was laﬁdwafd
or seaward from the three-mile limit or upon the inland waters of the State,
or upon the high seas, insofar as a determination of the question of the
legality of the water taxi operations with which we are here concerned, is
immaterial.

Section 2 (1) of the Public Utilities Act defines a common carrier as
one engaged in the traﬁsportation of persons for dompensation befwgeﬁ poiﬁts
upon the inland waters of this State, or engagedlin‘tho transportation of -
persons for compensation upon the high seas between points within this St;te;
The water taxis were operating {rom the dock at Long Beach to the dock at
Long Beach with an intermediate stopover at the "S.S. Bunker Hill" enroute:

The payment of 50 cents at the time of leaving the dock confirms the fact‘thax
it was the intention to cover the trip from the time of leaving the doc? at
long Beach to the return to the dock at Long Deachs Tﬁe mere stopping Qfgjat :
the "S.S. Bunker Hill" enroute wherever said ship was located does not al@er
the fact that the passengers were being transporied eithef between points{pn
the inland waters of tinis State or on the high seas between péihts within |
this State. - | -

A careful review of the evidence shows that Ceorge Carvin operated
vessels as defined in Section 2 (y) of the Public Utilities Act as a common
carrier as défined in Section 2 (1) of said Act for the transportation of;.
passengers for compensation between points upon the-inland'watﬁrs of this'
State or upon the high seas between points within this State without first
having secured a certificate of public conveniénce énd netessity as reguired
by Section 50 (d) of said Act or without having a prescriptive right so to do;
all of which operations were in violation of laws.’

Under ordinary circumstances, when ono has been found to be conducting
a transpertation service in contraventidn of the provisions of the Public
Utilities Act, he is ordered to cease and desist fr&m carrying on such operations;
however, in this case the circumstances are somewhat unusual.' On Séptember 18,

1946, the United States Government selzed the barge "S.S.fBunker‘Hill,"\at
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which time the operation of water taxis being conduicted by George Gérvin
ceased. Water taxi operations of the kind herein invelved have not since been
conducted and the likelihood o£ such operations being resumed in the future
appears doubtful. |

| The issuance of an Ofder by this Commission, requiring George

Garvin to cease and desist carrying on the operations which have already

ceased to exist would §eryy no UETY] QUEpose! R&”&U@ﬁ, s ﬂ:;rv{n, or anyone

else who may contemplate such an operation 4n the future as nereln found to

be illegal, is hereby ;:;lacéc'i upon notice that this Commission will not condone
any such operation wnless and until a certificate of public convenience and
necessity has been issued for such operation, or & prescriptive right so to
operate has been shown. -

The record does not show conclusively that any of the cther respon-
dents were engaged in thé operation of the water taxi se;vice herein involved.
Trerefore, this procescding insefar as it rélatoa to said respondents, will ve
dismissed.

The evidence shows that two common carriers by vessel, H-10 Water
Taxi Company, Ltd., and Deluxe Water Taxi Ccmpady leasea,‘underﬂbare boat
charter, water taxis to George Garvin. These boats constitute opafativg
property of said carriers and are necessary or usefu; in the performance of
their duties to the pudblic. Therefore, tho lease of said boats, without
authority of this Comission, was a vielation of Soctdon 51 of the Public
Utilities Ac;.v‘éaid carriers are hereby placed upon notice that any lease '
of property useful in the performance of their duties to the public should
receive the authorization of this Commission and failure to do so may result 

in the imposition of penalties.

CRDER
The above entitled case having been instituted on the Commission's
own motion, public hearings having been held and the Commission belng fully

apprised of the facts,
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I? IS HEREBY ORDERED that H-10 Water Taxi Company, Ltd., and DeLuxe
Water Taxi Company cease and desist from leasing operative property without
securing the prior approval of this Commissf.on 30 to do.

IT IS HEREBY FURTHER ORDERED that Case No. 4850 be and the same is
hereby discontinued,

The effective date of this Order shall be twenty (20) days \from and
after the date hereof.

Dated at San Francisco, California, this OZ d - "/ day of

> 1947.
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