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DeciSion No .. 40296 

BEFORE 'r~ PUBLIC UTILITIES CC11iISSION 07 T'r:E STATE OF CAlIFOruUA 

) 
Investigation into the vessel operations of ) 
Ceorge Garvin, Ernest A. Judd, Fra.."lk A. ) 
Gruber, Paul Baker, ~er Ferr-J, J ohn Doe~ ) 
Nos. One to Thirty , inclusive, 'L'M.rty- ) 
!irst Doe, a copartnerShip~ 'L'r4xty-second ) 
Doe, 'a copartnership, Thirty-third Doc, a ) 
corporation, Thirty-fourth Doe, a corporation, ) 
Thirty-fifth Doe, a corporation, .) 
Tr~rty-sixth Doe, a corporation, ) 

Respondents. ) 

------------------------------) 

Case No.. 4850 

S. t. Rurrunel. tor Seven Seas Trading and Ste~hip Co." 
a Nevad..'l. Corporation, and. A.. C. StraUa., an individual, 

,.James E. PAwson, for H-10 Water Taxi CompMY and DeL'UXe 
Water Taxi Co~pany, interested parties; James E. Pawson 
and Louis J. Hart, for Baker Boat Service, ~tere.sted. 
party; v. L. Ferguson. for George Ga.rr...n. and. ElLler Perry, 
respondents; Jonah Jones Jr., for Ernest R. Judd. ~. 
A. Gruber, West"7th Street Water Taxi Co., City Water., 
Taxi Co., and Pacific 'Tow Boat and Salvage Co. ' 

CPINION 

The Commission instituted this investigation on its own motion into 

the oper~tions, rates, charges l contract3, practices an~ ~angements of 

George Garvin, Ernest A. Judd, Frank A. Gruber, Paul Baker, Elmer PerTY, ,John 
. . 

Does Nos. One to Thirty~. inclusive, Thirty-first Doe, a copartnership, Thirty-

second Doe, a copartnership, Thirty-third Doe, a corporation~ Thirty-fourth Doe, 

a corporation, Thirty-firth Doe a corporation) and ,Thirty-sixth Doe , a corpora-

tion, hereinai'ter referred to as "respondents." 

Public hearings ~~ this m~tter were conducted at Los Angeles, on 

October 2, Uovember 20 and .Decezr.ber Z7, 1946, and February '10, '13 and 14, 1947;' 

the matter havir.g been duly subcitted on the latter da.te it is now ready for 

decision. 

The purpose of thi5 proceeding is to clete~e whether or not said 

respondents, or any of thOJ:l, since, on, or about September 1, 1945; including 

August 6,-7, 8, 30 ar.d. 31, 194o, and between September 1 and 10; inclusive" 
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19~6, have owned, controlled, op~rated or mar~eQ, or are owning, controlling, 

operating, or manllgingcertain vessels" COtlmonly known as "Water Taxis,," as a 

Common Carrier or Comrr.on Carriers within the meaniilg or Section 2 (1) o! the 

Public Utilities Act, ror the transportation or persons or property, for com-

pensation, -over th~ high seas between points -in this' State and more specii'ically 

between tho City or Long Beach end the "S.S. Lux" or ttS.S. Bunker Hill,I1. and 

return to said City of Long Beach without possessing a certificate o~ public 

eonvenienc~ and necessity issued by this C9mmission or a prescriptive right 

so to do~ . 

The rollowing names w(:r~ substituted at the hearing for John Doas, 

Doe copartnerships and Doe corporations: 

John Doe No.. 1 - J olm A. Burke 

John Doe ~o. z- ~tt Bobick 

John Doe No. 3 - Charles J. Fisher 

John Doe No.. J.. - Lloyd Leonard 

J OM Doe No. 5 - Frank J. Perry 

John Doe No. 6 - Carl R. Miller 

John Doe No. 7 - Earl VI. Ancierson ' 

John Do~ No. 8 - John P. Looney -

John Doe No. 9 - Donald E. Cochran 

John Doe Ko.10 - Joseph L~ O'Neill 

John Doe No. II - Philip S. Calhoun _ 

• John Doe No. 12 .;. Paul .H. Maxson 

John Doe No; 13 - Otis Knight 

John Doe No. 14 - JoeL. 1~organ' 

John Doe No. 15 - Jim S. Reeve~ 

John Doe .~o. 16 - Cordon C. Winkler 

John Doe No. 17 - Ha~e L. Adkison 

John Doe No. 18 - Edward D. West 

John Doe No. 19 - Geor~e E. Dill 

John Doe No. 20 - James O'Neill 
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John Doe No. 2l - 2.:arcel I..uciene 

John Doe No. 22 - Robt. D .. Higgins 

John Doe No. 23 - Charles' R. Turner 

John Doe No. 24 - Lucien L. Rice 

John Doe No. 25 -Richard E. Harvey 

John Doe No. 26 - Arithony Cornero Stralla 

32nd Doe - Copartnership, Pacific .water Taxi Co. 

33rd Doe - Corporation, H-10 Water Taxi' Company, 
Ltd .. , a corporation .. 

35th Do~ - Corporation, DeLuxe Water Taxi Company, 
a. corporation 

30th Doe - Corporation, Seven Seas Trading and 
Steam~hip Co., Inc'. 

The evider.ce shovrs that one or core wa:ter taxis were operated. by 

resp¢ndent George Garvin between Long Beach and the barge "5.S. BW'lker Hill" 

for the ~~rar.sportation of porsons, for compensation, on August 6, 7, 8, 9, 31, 
, . 

1946, anc. Septem'oer 1, 2, 14, 15, 16, 17, 1946, and., that ~aid. GBfVin did not 

possess~' certificate. of public convenience a."l.d necessity issued 'oy this 

Commi~sion or a prescriptive right to engage in such operations. 

Section 2 (1) of the Public Utilities Act reads as follows: "The 

term common carrier when used in this Act inc1ude:s every railroad co rpora!. ion , 

~<~~~~~. and every corporation or person, tneir lessees, trustees, receivers 

or trustees a.ppointed by any court whatsoever" owning, controllillg, operating 

or managing ~~ vessel, as hereina!ter defined, eng~ged. in the 'transportation 
" 

of per~ons or property for eo~pensation Oetwe~npoint3 upon the inland waters 
.' . 

of this State, or engaged in the transportation of persons or property for 

compensa.tion upon the high seas betwet::npoints · .... ithiri.this State. Th~ term 

I inltll'ld waters' as used in this subsoction inclucies· all naviga'ole wat~rlS 

within the State of California other than the ,r.igh seas." 

. The water taxis used in thi~ service fall within the term "ves:5el" 

as defined in Section 2 (y) of the Public' Utilitie:5 Act. 
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The testi.~ori1 ~t the Deputy County Surveyor(l) of Los Angeles County, 
jl' I I , 

who 10cJ).ted. the ItS.S. !3IJ,tlker Hill" by geod.etic triang~ation, an accurat.e and 

a<:e~pt~d. m~thod. o£ lJurve~ .. ohows th";'t. on Av.glUlt J.O .. J.94h ... t.h~ ~t.ern of t.he 

"5.S. Bunker Hill'! was located at ,latituC1e .330 40i 23~42" north, longitude 

1180 09' 08.9~" we:Jt. 

The bow of said boat was found to be 4J.J.2 feet inside of Orange. County 
and 4252 feet seawar~ or the outer limit~ of San Pedro Bay a~ determined. by 

lJ. ,S. V~~ Co.rrillo~ 13 Federal S1.lpplement 122. 

The testimony of lie1.ltenant K. L~ Feterson, of the United States 

Coast Gu.t'3.rd., a qualified naviga.tor, who made a' fix or cletermination of the 

loca.tion or the "S.S. Bunker Hill, IT on September 17, 1946, shoW's that_ said 

"S.S. Bu."lker Hill" was located. at latitude 330 38' 40" north, longitucle 'USO 

08' 5$11 west, which location is bet· ... oeen the outer limits of San Pedro Bay, as 

d.etermined. 'by U. s. vs. Carrillo (S1.lpra) and. a line drawn parallel thereto and . 

three English oi1es seaward. distant therefroo. 

On August lO, 1946,. no water taxis were 'being operated. to the 

ns.s. Bunker Hill" but were bei.."'lg operated. to it on september 17, 1946, on 

which date the "5.5. Bunker Hill" was located. le~~ than three miles di~ta.nt 

seaward. from the outer l:!.mits of San Pedro. Bay. Said. water taxis carried 

passengers. 

The evid.enceal~o ~hows that the ns.s. Bunker Hill" was located. on 

. certain d.a..,"s more than tnree miles ~ea.ward. from the outer limits 01' San Pedro 

Bay, at which time, carrying passengers, water t.axis were operating to it. 

The water taxis, tr~"'lsporting pas~engers, were operated. from a doek 

located. a~jacent to 1500 West. 8th Street, Long Beach to the I1S.5. Bunker Hill" 

and. return to said. cioek v.'ith no intermediate.stops,enroute to or' from the 

"S.S. B1.lnker Hill." 

The passengers paid. 50 eent~ cithe,r at the time they boarded. the 

water taxis at the dock in Long Beach or after they left tho d.ock enroute to the 

"S.S. Bunker Hill" and were not. req1.lested or required to pay any additional fa.-e. 

(1). E.T. llankey, a registered. Civil Engineer 
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The location of the "S.S. Bunker Hill,," i.e. whether it was landward 

or seaward from tho three-mile limit or upon the inland waters of the State, 

or upon the hizh seas, insofar as a deterQination of the question of the 

legality of the water taxi operations ",ith which 'lie are here concerned" is 

immaterial. 

Section 2 (1) of the Public Utilities A~t defines a common carrier as 

one enga.geci in· the tral'lsportation of persons for com~nsation between point.s 

upon the inland waters ot this State" or engaged in the trar.sportation of 

persons for cot:.?ensa.tion upon the high seas between points within thi~ State.; 

The water taxis were operating from the dock a.t Lon6 Beach to the dock at 

Long Bea.ch with an intermediate stopovcr at the "S.5. Bunker Hill" enroute.; 

The payment of 50 cents at the t~~e of leaving the doek confirms the fact that 

it was the intention to cover the t.r::"p fror:. tIle time of leaving the doc!-: at 

Long Beach to the return- to the dock Clt Long Beach.' The r:.ere stoppingof;~ at 

the "S.S. 31.lllker Hill" enro~te wherever said ship was loeated. does not tJ.ter 
I, 

the fact that the passengers were being tran:$ported either between points" on 

the inland waters ot this State or on the hish seas between points within : 

this State .. 

A careful review of the evidence shows that George Carvin oper~ted 

ve~scls as defined in Section 2 (y) of the Public Utilities ~ct as a common 

carrier as defined in Section 2 (1) of saici Act for the transportation of. 

pass~ngers for compens.ltionbet;·leen points upon the i.."llarid wat~rs of thi" 

State or \l.pon the high seas betweer. points within this State. without first 

having secureci a certificate of public convenience and necessity as required 

by Section 50 (d) of saici Act or without having a prescriptive right so to do; 

all of which opel-ations were in violation of la'l'ls.' 

Uncier ordinary circ~~tances" when ono has oeen found to be conciucting 

a transportation service in contravention of the provi~ions of the Public 

Utilities Act" he is ordered. to cease and desist from carrying on such oper~tions; 

however 1 in this caso the circumstances are somewhat, unusual.' On September lS, 

1946, the United. St<ltes Government seized. the barge "S.5 •. " Bunker Hill"n at 
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which time the operation of water t.!lXis oeii'lg cond.u.cted by G¢orge Carvin 

ceased. Water taxi operations of the kind. hereir. involved have not sinee been 

conducted and the likelihood o,£' such operations bein6 resumed in the £ut1Jre 

appe/~s doubt£~. 

The issuance of ~~ Ord.er by this Commission, re~uiring George 

Garvin to cease and desist carr;r...nz on the operations which r.a.ve already 

ceased to exist ~~S iifYS no uDcrUl PurDos~! rt8lJmU~~, ~. a~'Jk, or 3tlyone 

else who may contempl~~e s~eh an operat~o~ ~ th~ ~~turc ao horo1n tound to 

be illegal, is hereby ~laeed ~pon notice thnt this Como!ssion ~~ not condone 

any such operatic.n unless and. until a certificate or public convenience and 
nece55ity has been i~sued for such operation, or a prescriptive right so to 

operate has been ~hown. 

TIl.: r~cord. does not show conclusively that any of the othor respon-
! 

~ents were engaged in the operation of the water taxi service herein involved. 

Therefore 1 this proceeding insotar as it rolatQ$ to ~aid. respondents, vr-ll 'oe 

dismissed. 

The evidenc~ :5hows that two co~on carriers by vesMl, H-10 Water 

Taxi Company, Ltd., and. DeLuxe v:a:t.er 'l'axi CO.Clpar.y lea-sea, under bare 'boat 

charter, water taxis to George Garvin.. These boats constituto operative 

property of said. carriers and ure necessary or us~ful in the performance ot 

their duties to the public. Therefore, tho lease of $~d bo~t~, without 

a.uthority or this CoJ:l:lission, was a violation of Soction 51 of'the Public. 

Utilities Act. Said carrier~ are hereby placed upon notice tha.t an7 lease 

of property use£ul in the perfomance of tceir duties to the publicshow.d 

receive the authorization ot this C~~ssicn and .failure to do so may result 

in the imposition of penalties. 

ORDER 

The above entitled ease r.aving been instituted on the C;:)mmission' s 

own ltotion) public hearint;s havi:'lg been held. and. the Coll'.mission being tully 

apprised o.f the £acts, 
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IT IS HEREBY ORDERED that H-10 Wa.ter Taxi. Company, Ltd.;., and DeLuxe 

Water Taxi Comp~ ce~e and desi~t from leasing operative prop~rty without 

securing the prior approval of this Commission 'so to do;. 

IT IS HEH.EBY FURTHER ORDERED that Case No. 4850 be and the same is , 

hereby di~continued. 

The c!!eeti ve date of this Order shall be' twenty (20) ,days. from and 

after the date hereof. 

Dated at San Franci~co, California, this day of 

I " ~<;;' .. ~M'_ ......... .. 
Commissioners" ...... ~" ',' 


