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'Decision' No. ___ 30301

BEFORE THE PUBLIC UTILIT ES COMUISSION OF THE STATE OF CALIFOPNIA

‘In the Matter of the Application of the
‘People of the State of California, on
relation of the Department of Public Works,
for an order authorizing constructicn of a
crossing at separated gredes of the State
Highway (Route 4) and the tracks of the
Southern 'Pacific Railroad, -in the vicinity
of Monterey Street, and the abolition of the
existing crossing at grade .of Cherry Avenue
and said railroad, all in the City of Fresno,
County of Fresno, State of Cali’ornia.‘

Application
No.. 28285
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Frank B. Durkee, for Department of Public Works;
R. W, Myers, for Southern Pacific Company;

C. M. Ozias, City Atto,ney, Roy L.. Davis and

L. Deming Tilton, for the City of Fresno; G. Levin
Aynesworth, for South Broadway Improvement Assn.,
J. J. Nage{ for Lutheran Cross: Church. o

PINION

In this proceeding autrorityris'soughtfto”oonstruct‘ah
grade separation between State Highway Route 4 and - Southern Pacific‘=‘
Company s tracks in the vicinity of Monterey Street City of Fresno.f |
Tt is proposed to carry the highway over the tracks by’ constructing |
a Steel and concrete viaduct which will provide for two 36-foot
separated driveways to accommodate a total of six'laneSTOr‘traffio;
In addition, provision is made for a 4-foot sidewalk on”the‘northerly‘

side and a 3-foot curbing on the southarly side of "the roadwaysn

The application further reguests that the Commission s
order provide that, upon complot*on of the proposed Monterey Street
overpass, the existing grade crossing”at‘Cherry Avenue (No; B-206‘5),'
situated about 1600 feet to the south, be closed to public traffic.
It is also requested that the Commission rescind 1its Decision
' No. 33764, issued December 21, 1940, ;n Applicetion\No.-23849s
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authorizing a grade separation at Cherry Avenue.
A public hearing was held ir this matter at Fresno,

May 1, 1947, and it is now ready for decision.

Southern Pacific Company's San ioaquin Valley‘Lipe passes
through the Fresno area in the northwesterly and southeasteriy
direction. State Highway Route 4, which is also U.'S.‘Highway\No.99§
closely parallels the raiiroad in the Fresno areé.;‘Td the-north-and‘
south of the city, this highway lies to the-west of thé rail&oad. |
Through the busipess section of the city it is locéfed to the east
of the railroad. As this highway enters the city to the north, it
crosses beneath the mein line tracks of Southern Pacific Company: at
Belmont Avenue. In the southern section‘bf‘the city;'it is now
routed along Cherry Aveﬁue, crossiné\the:mﬁn.lihe track$ and two '
branch line tracks of Southern Pacificfcbmpany.“It was pointed out
by a witness for the State Division of Highways that with the
routing of this_highwé& over the proposed Mbnterey Streét ovérpass
there will be no gradecrossings.remaining'OVefva mainlihe'railroad'.

a;ong this'entire kighway route between SacramentOjéthLos Angeles.

"$he ralilroad and highway separation at Monterey Street
involves major changes in connecting city streets. Thé sbuthwest
approach street plan to the viaduct is sb designed as to form a part
of the contemplated major highway by-pass to‘éccommodate'through
traffic to the west of the raflroad in the Freéno aréa.‘\The_ésti-
mated cost of the entire separation projgct, consiét@ng-of the“

viaduct over the railréad, the approach highways which inélude a

(1) The so-called Cherry Avenue grade crossing with Southern
Pacific Company's tracks is located at the intersectlon .
of Cherry Avenue and California Avenue. It is partly in
the- city of Fresno and partly in the unincorporated. por-
tion of the county. The c¢ity limit line runs along the.
roadway of California Avenue to the east of the southwesi-
erly *ight of way line of the railroad and along the
southwesterly line of the right of way to the south of
California Avenue. L
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number of separations between intersecting highways, together with
rights of way and property damage, is avproximately $1,040,0dﬁo

The Public Roads Aomioistratcr, Federal Works Agency, has allotted
$1,299,00" toward financing the structural cost‘cf‘thé‘project.-
Such allotoent, however, 1s contingenf_upon the closing—of‘the
Cherry Avenue grade crossing. The California ! ighway oommission has
provided in 1ts budget the sum of $257,000 to aid in financing the
projec;, and has entered into an agreement‘with the City of‘Fresno
for the allotment cf aprroximately 90 00" from the City's portion

of gas tax collec*ted by the otate, 1945;1947 biennium.

The plan of separation orovides for “tandard clearsrces
9s prescribed by this Cowniosion bptwenn the railroad tracxs and
adjacent structuros. The cverhead clearance will be 23' 3" above
the top of ra;l, vhish is in excess of that‘preScribed,in theo

Commisslon's General Order No. 26-C by 1' 3",

No opposition developed te the provosed vlan o‘ con=-
structing the Monterey seraration. However, tke South Broadway
Improvement Asscciation opvosed cloeiozlthe Cherr? Avenoe grade“
erossing., Thisﬁorganization takes the poéition that at least a
portion of the vehicular traffic that now.normaiiy”uses the Cherry
Avenue crossing might use the South‘Van Ness Avénué grade crossing
rather than follow the main highway route over the new Monoeray3
Street overpass. It was their view that a greater use of the South
Van Ness grade eressing wonld create an‘even‘aréater hazaré beoeuse
of the steep grades of approach and impairment-or-viéW'oy trees at

that location.

Evidence was presented by applioant‘to ShOW‘thé velume of
traffic at the Cherry Avenue crossing and the hazards there.existing.
The convergence ¢f two otﬁer streets at that point serves to
increase the possibility of accidents arising‘from traln operations.

On thezalii line right of way of Southern Pacific Cempany at this
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location there are two main line rail tracks and one passing track.
The Porterville tranch line track practically parailels fhe mainv‘
line tracks at this point. A traffic count taken over a 24-hour
period op‘April 17, 1947, shows that over 21;ﬁ00‘vehiélés‘entered
the intersection of Cherry-California—Railroad Avenues;"93% of

which crossed the Southern Paqific:mﬁn‘line tracks. A check of
train movements over the croémfhg, taken on a tYpical day in July,
1946, revealed a total of 74 train movements during the 24-hour
period, consisting of 55main line and 19 switch qperations; During - jf
the period from January 1, 1926 to March 315‘1947,jthére were 57 o
grade crdséiﬁg accidents occurring at this crossing, ;esulting in

the death of 4 persens and injury to 28 others.

Both the City of Fresno and the County of Fresno have
declaréd their intention to permanently close the Cherry Avenue

ecrossing upon the completion of the Monterey grade separation.

Representatives of the State Division of Highways
testified that the great public benefits to be.derived from the
construction of the Monterey Street séparation could not be
realized if the existing grade crossing at Cherry Avenue were not
eliminated. It was pointed out also phat the closing of the Cherry
Avenue crossing is an essentlal part of a broader program of street
and highway improvements within the southern part of the city,'ahd ,
that the proposed aﬁproach highways to the sonterey Street gepara-““
tion are so designed as'to provide for such futuf;*improvements.

The evidence clearly indicates that the slight inqonveniencefto
some traffic that may result from the closing of the‘Chér;y_Avenue
crossing‘will be greatly outweighed by-the'reduétidn‘of‘traffic
hazards and the general public convenience served by the ﬁropoéed

separated grade structure.

The resolutions adoptéd by the City of‘Fresno‘and the

County of Fresno, respectively, declaring their intentlon to

.
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permanently close %he so-called Cnerry_Avenue crossing at gradé
over the tracks of Southern Pacific Company; upon thé opening of
the Monterey overpass, uélineate the trackage areas to be closed to
traffic by reference to a map intreduced in evidence‘as‘Exhibii

No. 9. This map indicates that the arez %o be closed‘includeélﬁ o
strip 46 feet in width now occupied by the two existing main line
tracks and one passing track at that'locatioﬁ. It was pointed out
that 1f additional tracks should be constructed, 1t mighf bé neces-
sary for Southern Pacific Company to utilize for train\operatiqn'
purposes most of its right of way 100 feet in width 1h‘thaf area.
Additiongl tracks constructed on the easterly side of the rightrof
way may effectively prohibit the flow of vehicular traffic‘betweep
Cherry Avenue and California Avenue unless é-connectiné highway is
constructed on the easterly side of the railroad.  This could be
accomplished through the use of the company's private r;ght of way
of its Porterville Branch for highway purposes. |

In the event that the Cherry Avenue grade crossing 1s
closed to the full extent of Southern Pacific Company's 1OQ°foot
right of way in that'area, the company expressed its'wiiliﬁgness to
grant an easement foé highway purposes over;iﬁs Porterville branch
line right of way to afford a cohnection between Chérry Avenue and
California Avenue, easterly of the railroad. iffappears tolthé
Commission that more of the man line right of way than that pres-
ently to be closed to vehlecular traffic és declared‘by-the resolu-
tions of the City and County may be required in the future for
essential railroad purposes. Therefore, the extent of the area to
be closed to vehicular traffic at the Cherry.Aveﬁueicfoésingsshould
remaln subject to the continuing jurisdiction of fhe Commission,
and subject also to the condition thét, should‘Southern'Pacific
Company install add;tional rail facilities<along the easterly side

of 1its existing tracks, sald company shall agree to grant an

easement for highway purposes over thét portion of its Porterville
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branch line right of way to afford a connection between Chefry

Avenue andealifornia Avenue.,

Based upon the evidence presented in this‘pfoceeding, the
Commission finds that public convenience and necessity require the
granting of the application as sought, namelys authbrizing the cqnf"
struction of the proposed Monterey Street gfade separation;,the
closing of the Cherry Avenue grade crossing when the Monterey sep-
aration is completed; and rescinding the authority grantéd by
Decislon No. 33764, issued December 21, 1940, in Appliéation‘

No. 23849.

A public hearing having been held in the above-entitled
proceeding, the matter submitted, and.bésiﬁg its order upon the

foregoing opinion and findings, IT IS ORDERED:

I - The Department of Publie Works of the Sta@e‘of
California is hereby authorized to consfruct a grade separation
over Southern Pacific Company's tracks at Monterey Street, in the
City of Fresno, at the location shovn in Exhibit "A"‘éttaéhed~to
the application and substantially 1nxaccordénce with the plans set
forth in Exhibits 6 and 8 presented ih this proceeding, such
authorization being subject to the conditions set forth in the next
succeeding paragraph (II) of this order, .and to the provisions set

forth Iin paragraphs III and IV hereof.

IT - Upon completion of the Monterey Street separation as
above authorized, and its opening to public traffic, the c¢rossing
at grade designated as crossing No. B-206.5 of Che}ryuAvenue,
California Avenue and Railroad Avenue,voyer the tracks upon _
Southern Pacific Company's rain line righ% of way, shéll iﬁmediately
be abolished by the physical closing thereof td publicttrafﬁic.

The areas so closed to traffic shall be those-designafed in the
b=
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resolutions adopted by the City of Fresno and the County of Fresno
and as delineated on the map filed in this‘proceeding"as Exhibit
No. 9, but the Commission shall retain Jurisdiction in this pro-
ceeding to direct the closing to vehicular tra’fic of a larger

area within the right of way of Southern Pacific Company than that
delineated on Fxhibit No. 9, provided that Southern Pacific Company
shall grant an easement for highway purposes over that portion of |
its Porterville bBranch line right of way on the easterly side of
the main line tec effect a connection between Cherry Avenue and

California Avenue.

III - The authority heretofore granted by the Commission
in 1ts Decision No. 33764, dated December 21, 1940, in Application
No. 23849, is hereby rescinded, and sald decision shall be of no
further fcrce and effect and sald application No. 23849 1s hereby
dismissed.

IV - In the construction and operation‘of‘the grade
separation over the tracks of the Southern Pecific_Conpany-at[
Monterey Street, City of Fresno, as herein authorized,rthe_Depart-
ment of Public Works of the State of California and -Southern Pacific.

Company shall observe the following provisibns:

1

l.. The above erossing shall Se identified as
Crossing B- 206.2-4A. :

2. The entire expense of constructing and there-
after maintaining the separation in good and
first class condition for the safe and '
convenient use of the public shall be borne:
by applicant.

Before commencing construction, applicant
shall file with this Commission a set'of plans
of sald separation which shall have the
approval of Southern Pacific Company.

Said separation shall be constructed with
¢clearances conforming with the provisions of
our General Order No. 2 6-C
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Applicant shall within thirty days there-
after notify this Commission, in writing,
of the completion of sald separation and
of iti compliance with the conditions -
hereof. : ‘

" The authorization herein granted shall
lapse and become void if not exercised
within one year from tre date hereof,
unless further time is granted by subse-
quent order, . \

The actual work of constructing and main-
taining the necessary barricades to
physically close the Cherry Avenue grade
erossing No. B-206.5 upon the opening of
the Monterey ®eparation, as provided for
in paragraph II of this order shall be
performed by Southern Pacific Company.

The'effective'date of this order shall be twenty (20)
days from the date hereof. | o

S Lo’
Dated at ) , California, this Z0_ - day

b 194'7 .




