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ORIGlllAl 
Decis10n' No. 403D1 
BEFORE THE PUBLIC UTltIT:ES comSSION.OF TEE STATE OF CALIFORNIA 
In ,the Matter of th~ Application of the ' ) 
People of the State of' California,. on ' ) 
relation of the De}'artment of' Public Works, ) 
for an order authorizing construction of·a ) 
eros'sing at separated grades of the S·tate ) 
H1ghw~ay (Route 4) and th~ tracks of the ) 
Southern 'Pacific Railroad, . in the vic1n1'ty, ) 
of Monterey Street, and the aboli'tion of the ) 
existing crossing at grade.of Cherry Avenue ) 
and said ra1lrQad, al11n the City of'Fresno, ) 
County of Fresno~ State o~ California., ) 

Application 
No •. 28285. 

Frank B. Durkee, for De~artment of Public' Works; 
R. W. Myers" for Southern Pacific Company;, .' 
C .. M. Ozias, City .t\tto::ney", Roy L., Davis and 
L. Deming Tilton, for .th:e City of Fresno,; 'G. Levin 
Aynes-worth,r for South Broadway' I."llprovement Assn .. ;: 
J .. J. Nagel, for Lutheran Cross Church.. . 

", .... ,' 

In thi's proce~!ding autl:Clr1'ty is sought Ito ,construct a" 

grade separation betwee!l State Highway Route 4' and Southern Pacific 

Companyts tracks in the vicinity ~i' MontereYStreetr , City of Fresno.( 

It is proposed to carry the highway over the tracksbY'construct1ng 

a steel and concrete viaduct which W\tl1 provide for two 3-6-foot 

separated driveways' to accommodate a total of six lanes' of. traffic'.· 

In add1t1onr ' provision 1s made fo:r: a ~-:f'o·ot·, sidewalk on the norther~;:, 

side and a 3-foot curbing on the southi~rly side of'thc roadways ... 

The application further requeJts that the Commission's 

order provide that, upon complet:!.on of the proposed Mont'erey Street', 

overpass, the eXisting grade crossing at Cherry Avenue (No;.. B-206.,;'), . 

situated about' l600 feet to the south, be closed to public tr,aftlc .. · 

It is also requested that the Commission rescind i:ts Dec1sfon 

No. 33764, issued December 21, 1940, f.n Ap.~1i'cat'1on No.- 23849, 
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( 1) 
authorizing a grade separation at Cherry Avenue. 

A public hearing was held in this matter .at Fresno, 
~ 

May 1, 1947, and it is now ready for decision. 

S·outhern Pac1f1c Company's San Joaquin Valley Line passes 

through the Fresno area in the northwesterly and southeasterly 
direction. State Highway Route 4, which is also U. S. H1ghw8yNo.99, 

closely parallels the railroad in the Fresno area. To the north and 

south of the city, this high\'tay lies to the west of the railroad. 

Through the business section of the . city it "is located· ~othe east 

of the railroad. As this highway enters the city to the north, .it 
crosses beneath themam".line tracks of Southern. Pacific C()mpany~at 

Belmont Avenue. In the southern section of the city; 1t is now 

routed along Cherry Avenue, crossing the .:nain .line tracks and two 
branch line tracks of Southern Pacific. Company. It was pointed out 

by a witness for the State Div1s10n of Highways that with the 
"' ' , 

routil"1.g of this, high"v"!8.y over the proposed Monterey Street" overpass 

there will be no grade crossings .rema1n1ngover a ma1n~ne railroad 
, .. 

along th1s ent1re h1ghway route between Sacramento~and Los Angeles. 

The railroad and highway separation at Monterey Street 

involves major changes in connecting city streets. The southwest 

approach street plan to the viaduct is so designed as to form a part 

of the contemplated major highway by-pass to accommodate'through 

traffic to the west of the raflroad in the Fresno area. The esti-

mated cost of the entire separation project, consisting of the 
., , .!' 

. . . . 
viaduct over the railroed, the approach highways which include a 

(1) The so-called Cherry Avenue grade crossing with Southern 
Pacific Company's tracks is located at the intersection 
of Cherry Avenue and California' Avenue.. It is partly in 
the~city of Fresno and partly in the unincorporated por-
tion of the county. The city limit line runs along the· 
roadway of California Avenue to the east of the southwest-
erly ~ight of way line of the railroad and ,along the 
southwesterly line of the right of way to the- south of 
California Avenue. 
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number ()'f separations betweer'l intersecting highways, together with 

rights ('If way and prop~rty carnage, is approximately $1,Q40,t:')f)f't .• 

The Public Roads Admir:istratcr, Fe-deral Works Agency, has allotted 

$1,299,00'" toward financi!l.g the str.uctural cost cf ,the project.· 

Such allotment, however, is contingent upon the closing of the 

Cherry Avenue grade crossing. The California Eighway Commission has 
provided in its budget the sum of $2,:),000 to aiel in financing the 

proj ect, and has entered into an agreement ,,-1 th the City of Fresno 

for the allot%:l.etlt cf ap;-roxirr.ately S390,()~ from the City's portion 

of' gas tax collec~ed by th~ state, 194,~1947 b1enniun. 

The plan of s~paration "Orovides for standard clearar.ces 

as prescribed by th{ S COn" . .'nission betv:et:'n the railroad tracks al'1d 
-

adjacent structurt;!~. The cvcrhea': cl~arance will be 23' 3" .above 
the top cf rail, vrhit::!1 is in excess of that prescribed in the 

Com:nission's General Order No. 26-c by l' 3". 

No opposition developed t~ the proposed ~lan o~. co~-

structing the Monterey sC!,.:1ration. However", the South Br~a.d~"~l 

Improvement Asscciation op-posed cl~c;i!"lQ; the Cherry Avenue grad€. 
."', 

crossing. Th1s·:vrgan17.ation takes th~ POSl tion that at least' a 

portion of the vehicular traffic that now. normally uses the Cherry 

Avenue crossing might use the South Van l~ess Avenue grade crossing 

rather than follow the main highway route over the new Monter.;:y·. 

Street overpass. It was their vie .. ., that agreatp.!, use of the South 

Van Ness grade crossing would create an even .zreater hazard beC~~',3e 

of the steep grades of approach and impairment ·ofview-by tre:.:s at 
that location. 

Evid~nce was preser.ted by 8!)plicant to show the vclume of 

traffic at the Cherry Avenue crossing and the hazards there eX1s~1ng. 

The convergence cf two other streets at that point-serves to 

increase the possibility of accidents arising frotl train operations. 

On th€~~i:l line right of way of Southern Pacific Ccmpany at this 
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location there are two '!'.ain line rail tracks and one' pas,sing track. 
, 

The Porterville tranch line tra.::k practically parallels the main 

line tracks nt this pOint. A traffic count taken over a 24-hour 

period on Apr11 17, 1947, shows that over 21;~(')!')veh1cles entered 

the intersection of' Cherry-Californ1a-Railroad' Avenues;" 93% of 

wh1ch crossed the Southern Pacific :nairl. line tracks. A check of 
'., 

train movements over the eros ng, taken on a typical day 1n July, 

1946, reve'aled a total of 74 tl'ain movements during the 2A-hour 
period, consisting of 55:na1n line and 19 switch operations. During 

the period from January 1, 1926 to March 31, 1947, there were 57 
" grade crosstng accidents occurring at this crossing, resulting in 

the death of 4 pers.ons and injury to 28 others. 

Both the City of Fresno and the County of Fresno have 

declared their intention to permanently close the Cherry Avenue . 
crossing upon the completion of the Monterey grade separation. 

Representatives of the State Division of Highways 

testified that the great public benefits to be.derivedfrom the 

construction of the Monterey Street se?arat10n could not be 
realized if the existing grade crossing at Cherry Avenue were not 

eliminated. It was pointed out also that the clos1ng of the Cherry 

Avenue crossing is an essential part of a broader program of street 

and highway improvements within the southern part 'of the city, and 

that the proposed approach highways to the Monterey Street separa-
• ,I ... •. I ,- . 

tion a.re so designed as to provide for s'llch future'<:tmprovements. 
The evidence cle'arl:,· indicates ,that the slight 1nc.onven1ence' to 
some traffic that may result from the closing of the Cherry Avenue . . 

crossing will be greatly outweighed by the reduction. of traffic 

hazards and the general public convenience served by the proposed 

separated grade structure. 

The resolutions adopted by the City of Fresno and the 
"" County of Fresno,respectively, declaring their intention to 
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I permanently close the so-called Cherry Avenue cross1ng at grade 

over the tracks of Southern Pacific Company~ upon the opening of 

the Monterey overpass, ~e11neate the trackage areas to be closed to 
traffic by rei'erence to a map introduced in evidence as Exhibit 

No.9. This map indicate~ that the area to be elosed includes a 

strip 46 feet in width now occupied by the two exist~ng main line 

tracks and one passing track at that location. It was pointed out 

that if additional tracks should be constructed, it might be neces-

sary for Southern Pacific Co~pany to utilize for train operation 

purposes most of 1ts right of way 100 feet in width in that area. 

Additional tracks constr~cted on the easterly side of the right of , 
way may effectively prohibit the flow of vehicular traffic between 

Cherry Avenue and California Avenue unless a connecting h1ghvlay is 

constructed on the easterly side of the railroad. This could be 

accomplished through the use of the company's private right of way 

of its Porterv1lle Branch for high\vay purposes. 

In the event that the Cherry Avenue grade crossing is 

closed to the full extent of 20uthern Pacific Company's 100 foot 

right of way in that area, the' cor:l'pany expressed its w11lingnes,s to 

grant an easement for high'Nay p'Ill"poses over its Porterville branch 

line right of way to afford a connection between Cherry Avenue and 

California Avenue, easterly of the railroad. It appears to the 

Commission that more of the ~a!n l1ner1ght of way than that pres-

ently to be closed to vehicular traffic as declare~ by the resolu-

tions of the City and County may be required in the rut~e for 

essential railroad purposes. Theref.ore, the extent of the area to 

'be closed to vehicular traffic at the Cherry Avenue.crossing.should 

remain subject to the continuing jurisdiction o!' the Commission, 

and subject also to the condition that, should Southern PacifiC 
Company install additional ra1l facilities .along the easterly s.1de 
of its existing tracks, said company shall agree to grant an 

easement for highway purposes over that portion or its Porterville 
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branch line right of way to afford a connection between Cherry 

Avenue and California Avenue. 

Based upon the evidence presented in this proceeding, the 

Commission finds that public convenience ~nd necessity require the 
granting of the application as sought, namely; authorizing the con-

struction of the proposed Monterey Street grade separation; the 

closing of the Cherry Avenue grade crossing when the Monterey sep-

aration is completed; and rescinding the authority granted by 

DeciSion No. 33764, issued December 21, 1940~ in Application 
No. 23849. 

A public hearing having been held in the above-entitled 
proceeding, the matter submitted, and basing its order upon the 

foregoing opinion and findIngs, IT- IS ORDERED: 

I - The Department of Public Works of the State of 
California. is hereby auth~rized to construct a grade separatIon 

over Southern Pacific Company's tracks at Monterey Street, 1n the 

City of Fresno, at the location shovm 1n Exhib1t "A"attached, to 
the application and substant1ally in'" accordance with the plans set 

forth in Exhib1ts 6 and 8 presented in this proceed1ng; such 

author1zation, being subject to the cond1tions set forth in the next 

succeeding -paragraph (II) of this order, -and, to the prov1sions set 

forth 1n paragraphs III and IV hereof. 

II - Upon completion of the Monterey Street separation as 

above authorized, and its open1ng'to public traffic, the crossing 
at grade designated as crossing No. B-206.5 of Cherry Avenue, 

California Avenue and Railroad Avenue, over the tracks upon 
. ' 

Southern Pacific Company's ~~in line r1ght of way, shall 1~ed1ately 

be abolished by the phYSical closing thereof to public traff,ic. 

The areas so closed to traffic shall be those designated in the 
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resolutions adopted by the City. of Fresno and the County of Fresno 

and as delineated on the map filed in this proceed1ngas Exhibit 

No.9, but the Co~~1ss1on shall retain jurisdiction in this pro-

ceed1rig to direct the closing to vehicular traffic of a lar~er 

area within the right of way of Southern Pacific Company than that 
* ' 

delineated on Exhibit No.9, provided that Southern Pacific Company 
shall grant an easement for highway purposes over that portion of 

its Porterville branch line right of way on the easterly side of , 

the main line to effect a connection between Cherry Avenue and 

California Avenue. 

III - The authority heretofore granted by the Commission 

in its Decision No. 33764, dated December 21, 1940, in Application 

No. 23849, is hereby rescinded, and said decision shall'be of no 

further force and effect and'sa1d application No. 23849 is hereby 

dismissed. 
. 

IV - In the construction and operation of the grade 

separation over the tracks of the Southern Pacific Co~pany at', 

Monterey Street, City of Fresno, as herein authorized, the Depart-

ment of Public 'rorks of the State o'f california and· Southern Pacific 

Company shall observe the following provisions: 

1., The above crossing shall ~e identified as 
Crossing B-206.2-A. ' 

2. The entire expense of constructing and there-
after maintaining the separation in good ,and 
first class condition for the safe "and 
convenient use of the public shall be borne 
'by applicant. ' 

3. Before cO:::lIllencing construction" applicant 
shall file with this Como1ss1on'a set of, plans 
of said separation which shall have the 
approval of Southern Pacific Company. 

4. Said se-oar;l..tion shall be constructed with 
clearances conforming with the provisions of 
our General Order No. 26~C. 
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days 

5. 

6. 

7. 

Applicant shall w1thin thirty days there-
after notify this Commission, in writing, 
of the completion of said separation and 
of its compliance with the conditions ' 
hereof. ' 

The author1zat1on here1n granted ,shall 
lapse and become void if not exercised 
within one year from tre date'hereof, 
unless further time is granted by subse-
quent order. ' 

The actual work of constructing andma1n-
tain1ng the, necessary barricades to' 
physically close the Cherry Avenue grade 
cross1ng, No. E-206.5 upon the opening, of 
the Monterey oeparation, as provided for 
1n paragraph II of this ord.er shall be 
performed by Southern Pacific Company. 

The effective, date of this' order shall be' twenty (20) 

from the date hlfeof. 

Dated at~Li'-k~' l:tt 
California, this )..(; - day 

of -ffi~-7.c;;:' b--' 1947 .. 

-8-


