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Decision 1:0. 403-18 

In the ~r.atter ot the Ap,lication ) 

ot ~ 
WALT~R J. s..~T73L J.2'"2J RICEAR:J N. ~ 
c!.A:tTON , e co,e!'t~e=shi" 'opera tin; ) 
and doing ousir..ess as· nDAY ~TD NICET 
uwe:! SERVICE", for a Certificate 01' ~ 
Public Convenience sndNecessity{to ) 
operate a Water Toxi service tor'tb.e 
purpose ot trar..sportine pc:,sonsfbetwecn~ 
points on San Francisco Bay and 'waters ) 
tributary thereto. ) 

Ap'Ocaranccs 

Application No. 28Z76 

Neil Cu...."l.."lingham end l~attr:ew J. !)oolcy for A:p:;licants. 
Reginald L. Vaughan for The Eorbor Tug and Barge Cc~~any; 

and Eerold S. Peterson.. in propria persona; Pro.tcstants. 
John J. O'Toole, City .~ttor!ley,Dion R. Eol::l, Assistant:' 

City Attorney, a.nc. Paul L. Beck, C1:.::'ef Valuo.tio!'l: and 
Rate Englr..ecr, tor City end COU!'l.ty of San :Fre~cisco; 
and :'{alter G. Wcst.car.. for Crowley tounch &. Tug Boat Co.,; 
Interested Parties~ . 

Q1:!NIO~ 

By this o.pplication, Walter J. Sattel and RichardN. Clayton, 

copartners dOine business as Dey and Night Launch Service,. seek a cer-

tificate ot: public convenience and ncccssity, under Section 50(d) of 

the Public Utilities Act, authorizi~s the operation ot a w~ater-taxi 

service, a:; a common carrier by vescel ot passengers and their bae6ae;e .. 

between pOints on Sar.. Francisco Bay s.nd tributaries. Public hearings 

have been held at Sen Francisco before Commissioner Potter a~dZxam-

iner Bradshaw. 
Clayton bogon operating a launch durL~g November, 1945, 

transporting Sen Fra~cisco ber pilots to and from ships in Sen 

Francisco Bay or beyond the Golden Gote. He and Sattel ror~cd the 

present partnership on ~:ay 6, 194.6 .. using two boats of less than 
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five tons net rCsictcr. l Applicants also acqui!"cd a launch of eight 
net tons. 

The principal operations conducted by the ,artncrship have 
consisted. of tre:tsporting oe!' ond bey pilots, steac.shil') representa-

tives, Ship:;:' crews 1 ar:.d others botween Pier 7 on the San Francisco 

water tront and vessels when u.."ldc!' way or at tn~chor ir .. tr.Lc Bay. Their 

'boets ho.ve also been used tor sig~tsee:i.ne trips end to transport 

pl".otoeraphcrs desirous ot taking pictures of incoming ships. It is 

cleiLled thct the larser bo.st has been used princilJally for ~ro.nsr.·crt­

ins pilots beyond t~e Golden Cctc and, after the loss of one of the 

sl.':laller boats during a rOS in ;)ecerc.ber.-1946" oceasionol1y to carry ... 
persons between points on the Bay. 

It is alleged tl~.~t the demand for service has increased to 

such exteZlt that the operation of vessels of over five net tons is 

necessary. One of the applicants testified that the one vessel of 

less then five tons they now own is ino"J.tf1clent, th.:it it is in need 

of ropeirs end that, i~esm~ch as so=e re~uests heve been received to 

trans~ort larger groups of men tha~ this boat can eccowlodate, they 
dosire to o~crate a larger vessel. 

The tes·timony indic::.ltes that the number of stea.roship compan-

ies ar.d others usj.nc; applicants' service has increased. Exhibits or 
record also disclose that sir.co !!Ioy 1946 applicants' monthly revenues 

have increased, whc~cas ttose Qorived fro~ weter-tcxi service by The 

Harbor Tug and Barge Co~pany" a ~:otcstant herein, have decreased. 

The rates charged by ep~licents heve not been uniformly applied. and in 

most instances hsve been lower th~m published by other carriers heving 

tariffs on tile with the Co~~ssion~ 

1 A certificate ot ,ublic conve~ie:lce and necessity is :lot rcq,uired 
,')5 a preret1,uis1 te to the operation of self-propelled vessel-sor less 

·th.3n 5 tons net register .. - Public Utilities;.ct,Sectionz 2(y),. 50(d) .. 
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A representative or Pacific Tankers, Inc., operators of tank 
.... .... .' 

steer:lers, testified that that cocpany hes used applicants' boots for 

one Clnd a half years when ::.ccessa:::-y for persons to board vcsscls in 

the Bay and that the service has been satisfactory. He also stated 

that his company has always been able to obtain service from The~ar­

'bor Tug ar..d Barge Co~pany, but t~at ~e is not f'al~liar with' the service 
ot Harold S. Peterson, another protestant. 

Another vlitness, engaged in the ~.;)b'otoerBphy. bu.siness, testi-

fied t~at he utilizes a;plicants' vessels for the purpose of taking 

,hotographs ot incorr.ing ships; t!,!.9t i!l his bu.sine S5 it is :lecessary to 

obtain the use of 1au.."lches on very sl:ort notice; and that al'plicants 

have beer. prompt in providinG service. This witness elso asserted that 

he has ~otronized The Haroor Tug a:c.c. BarBe Cor.lpany, but-that its ser-

vice has not alwcy's been. furnished Vii th s1.;.i'ficio:lt promptness to :neet 

his rc~uirt3nents, OI!.c. that he had no lc.o'lJledgo 01' a water-taxi . service 

rendered by Peterson. 

The Harbor Tug 8!ld BarGe CO::lpeny and R.'lrold S .. · Peterson, do-

ing business as Peterson's Water Taxi, o1'::,oso the granting of the " 

ap'Dlication. 

The president 01' The Earlior Tug and Baree COLlpany2:presented 

n series of c7..."libits designed to show that (a) the reVC::lUes derived 

from water-taxi operations have dec1i!lcd considerably since January, 

1946; (b) the co~~eny is at prese~t operating at 8 lo~s; (c) it has 

eleven vessels cvailable for service; (d) the de~nd for \~tcr-texi 

service has dec:'easedsince Ausust 1945; a!ld (e) a number of the con-

cerns which. now use app1ic8:" .. ts' vessels formerly. patronized The Harbor 

2 This carrier's operating rishts with respect to passenger tr,e.:ls~or­
tation h~ve previously been de-tinee;. as embracing "a general launch ** 
business in 'on coll' service for the t:'ans,ortati9n of passer.ge:rs 'be-
tween ooints on Sen Francisco and Sen Pablo Bays**¥n. - Inland Ve~sel 
Csrriers Investigation, 4.0 C.R.C. 493, 515 (1937). 
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Tug and Barge Company's tacilities. Zvidence was also presented to in-

dicate that this carrier is able to take care of ell denmnds for ser-

vice and that no complaints have been received. 

Pcte:'son testified that, except for the duration ot: the war 

when his operations we:-e confi!'led to government work under contract, 

he has operated a water-taxi service since 1938.3 " 

It 8Dpears, however, 
that he does not now participate in this class of 'business and thetno 

re~uest$ to render such a service ~8ve been received since the termi-
nation of the weI'. His explanation for this lack of patronage is that 

no has been unable to givo hiz business the required sttention, due'to 

despondency over two deaths in his ill~ediate family. He claims thst he' 
1s now 0'010 to toke e:J. active pert i,n. t!le v/ater-tax1 business and, de- , 

sirec to re-esta"olizh himself in 'this 1"ield.. He owns two ''boets and ten 

others are said to be av~ilablc for service under charter. 
In view or our conclusions herein, further discussion of pro-

tostants' evic.ence is unncc~ss8ry. The record is convincing that the 

servioe rendered by applicants has been·satisfactory to those who have 
u:::.ed it. The charging of lower rates than other cerriers also appears 

to havc been ,in induce.clent to utilize applicants t vesse13 in certain 

instances. E:owevcr, no affirmative showing of a demand for the opera-
tion by applicants of vessels of over five tons net register has been 

presented. The unsu?porteCi. testimony ot' one of the 'applicants that 
their boat of less than five net tons is sO~1.etimes ,unable to transport 
the !'lumber ot passengers seekins transportation is insufficient proof 

that public convenience and r.ecessity rec:uire the prol,osed operations. 
The application will therefore be d.enied .. 

3 These operations were conducted between the toot of Buchanan Street, 
San Francisco, and vGssels in th~t r.ortlon of the Bay known as the 
Q,uera!ltine Area !.'ursuant to e certificate ofp publ:i:c convenience anci 
necessi ty granted by Decision No. 31115 ot July 19, 1938" in Applica-
tion No. 21046. 
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ORDER 

Public heari~gs having been h~d in the above entitled 8ppl1-

ceti'on ~lnd, based upon the evidence received and" upon the conclusions 

and findings set forth in the preceding o~inion) 

IT IS ?~l{zBY CRD~RED that the above entitled application 

be and it i3 hereby denied. 
This order shall become eff.ecti ve twenty (20)' d\:1ys from 

the date hereoi'. 

1947. 
Dated at San Francisco, California this c!27d c.ay ot: l~ay) 

I 
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