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Decision YXo. 403418

BEFORE TEE PUBLIC UTILITIZS COMISSICK OF THEZ STATE CF CALIFCRNIA

In the Matter of the Applicetion
of

WALTZR 7. SATTZL .'D RICEARD N.

CLAYTON, a copartnership, operating

and doing dusiress as "DAY AND NIGET
LAUNCE SERVICET, for a Certificate of
Public Convenience and Necessity [to
oporate a Water Taxi service for ‘the
purpose ol transporting pc*sons{bcumeen
polnts on Saa Francisco Bay and watcer

ridbutery thereto.

OR1GIg,

Application No. 28276

e el el el el A B N e At

Apvearances

Neil Cunningham end Matthew J. Dodley for Aprlicants.
Regireld L. Vaughan for The Zordor Tug end Barge Comnany;

and~naro’a S. Peterson, in propria persona; Protestants.
John J. 0'T00le, City attornev, -Dien R. iol“, Asslistent:

ity hvtorﬂey, nd Paul L. 3eck, Chief Valuation and

Ratc Engineer, for C*ty anu County of Sen Fra*cisco,

and Walter G. Westmen for Crowley Lounch & Tug Boat vO-,,_

Iﬁterevted Parties.

ORINION
By this apnlicatlon, Walub¢ 7. Sattel and Richard N. Clayton,
cOpértncrs doing business as Dey and Night Launch Service, seek & cer-
tificate of public convenience and necessity, under Section 50(&) of
the Public Utilities Act, authorizing the operation of a Qéte:—taxi
service, a3 a2 common carrier by vessel of paséensersland thelr baggase,
between points on San Francisco Bay and tridbutarics. Public hearings
have been held ot San Francisco before Commissioner Potter and Exem-
iner Bradshaw. |
Clayton began coperating a leunch during Novembér, 1945,
transporting San Francisco bar pilots to and frpm ships in Sen
Francisco Bay or beyond the Golden Gate.' He and Settel Toracd thq

present partnership on May 6, 1946, using two boats of less than
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2 Applicants also acquired 2 lounch of cight

five tons net register.
net tons.

Thae principol operations conducted by the partneréhip nave
consisted of traasporting bexr and bay pilots, steamship rerxresenta- ﬁ
tives, skips' crews, and others between Pier 7 on the San Frencisco
water Lfront and vessels when under way or at aachor in the Bay. Their
bosts have also been used for sightseeing trips end to transport
photographers desirous of taking pictures of incoming ships. It is
claimed thet the larger bYoat haz been used principally for wransicrt-
ing pilots beyond tﬁe Golden Geote and, aftexr the 10ss of one of the
smaller boats during a fog in Decerber.l9L6, occasionally to carry
persohs beiween points on the 3Bay.

It is alleged that the demand for service has increcased to
such exteat that the operetion of vessels of over five net tons is
recegsary. One of the epplicants testified that the one vessel of
less than five tons they now own is insufficient, that it is in need
of repeirs end thet, inasmuch as some requésts heve been received to
transport larger groups of men than this boat can accomaodate, they

esire to oxzcrate g larger vessel.

The testimony indicates that the nurber of steanship compan-
ies and others using applicants' service has increased. Exhibité of
record also disclose that since Moy 1946 applicents' monthly revenues
have increased, whereas those derived Tron waver-texi service by The

Eerbor Tug and Barge Cormpany, a protestant herein, have decreascd.

The rates charged by eprlicants have not been uniformly epplied and in

rmost instances have been lower than published by other carriers having

teriffs on file with thae Commicsion.

1 A certificate of nublic convenience andﬁnecessity is not required
as & prerequisite to the operstion of self-propellad vessels of less
"than 5 tons net register. - Pubdlic Utilities Act,Sections 2(y), 50(d).
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A representative of Pacific Tenkers, Inc., operators of tenk

s .

steamers, testified that that company has used abpliéanté' bosts for

"\

one and a half years when necessary for persons to board vcsgels in
the Bay and that the service has bcen satisfaéto:y. He also stated
that his company has zlways beern able to obtain sérvice from The Har-
bor Tug and Barge Company, but tlat ke is not familiar with the service
of Herold S. Petersoxn, andther protestant. |

Another witness, engaged in the photography:busiﬁess, testi-
fied that he utilizes applicantz' vessels for the purpose. of taking |
nhotographs of incoming ships; thet iﬁ his business it is necessary to
obtain the use of launches on very short notice; and that applicants
have beern prompt in providing cervice. Thls witness elso asserted that
ne has natronized The Harbor Tug exd Barge Company, but ‘that its ser-
vice hes not always been furnished with sufficient promptness to meet
his requirements, zand that‘he nad no knowledge of a water-taxi service
rendered by Peterson. |

The Harbor Tug aend Sarge Compeny and Horeld S. Peterson, do-
ing busincss as Peterson's Wetcr Taxi, opnrose the granting of the
apolication. ’ ‘

The president ¢of The Zarbor Tug and Barge Companyzbresented
a series of cxhibits designed to show that (a) the‘revenues‘deryved
from water-taxi operations have declined considerably since Januafy,

19465 (b) the compeny is &t present operating et a loss; (¢) it has

H

eleven vessels cvailadble for service; (&) the dexand for water-taxi
service has decreased since August 1945; and (e) a number of the con-

cerns which now use applicants! vessels for;erly.patronizéd The Earbor

2 This carrier's operating rights witk respect to passenger transpor-
tation have previously been defined as embrazcing "a general launch™**
business in 'on call' service for the transportation of passengers e~
tween points on Sen Francisco and Sen Pablo Bays™*n, - Inland Vessel
Carriers Investigation, 4O C.R.C. 493, 515 (1937). T .
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Tug and Barge Compeny's facilities. =Zvidence was also presented to in-

dlcate thet this caerrier is able to take care of all demands for ser-

vice and that no compleints have been “ecelved. |
Peterson testified that, except for the duration of the war

when his operations were confined %o government work under contract,

he has operated a weter~-taxi service since 1938.3 It appears; however,

that he does not now participeate in this class of business and thet no

requests to render such 2 service have been received since the termi-

netion of the war. His explenstion for this lack of patrornage is that

ho has bcen unadble to give‘his buginess the required stteniion, due’ to
despondency over two deaths in nis lmmediate family. He«claivms thet he
iz now able to take on active pert in tae water-taxi businéss and de=- |
sires to re-establioh hi aself in this ficld. Hé owrs two boats and ton
others are oald to be aveilable for service under charter. |

| In view of our coaclusions herein, furtker discussion of pro-
testants® evidence iz unnecessary. The record is convincing that thé
service rendered by eprlicants has been-.satisfactory to those who ha&e
used it. The charging of lower retes then other cerriers also appears
to have beer an inducement to utilize applicants: vessels_in cértain‘
instances. Hdwever, no affirmetive showing of a demand for the opera-
tion by applicants of vessels of over five tons net registér has bdeen
presented. The unsuzported testimony of one or‘the'épplicants‘thet
thelir boat of less than five net tons is sometimes wnedle to transPort
the nuaber of paSsensers seeking transportation'is insurficient proof
that public convenlence and necessity recuire the propoéed operations.

The application will therefore be denied. : .

2 These operstions were conducted between the foot of Buchenan Street,
San Francisco, and vessels in thet nportion of the Bay known as the
Quarantine Arees rursuant to g certificate of public convenience and-
necessity granted by Decision No. 31115 of July 19, 1938 in Applica-
tion No. 21046.
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Dublic heariags having bdeen had in the zbove entitled appli-
cation and, based upon the evidence received and upon the corclusicns

and findings set fortk in the preceding opinion,

IT IS EERIBY CRDIRED that the above entitled application

be and it i3 hereby denied.
This order shall become effective twenty'(zo)'days from
the date hereol.
Dated at San Frencisco, California this ﬁgygggfdaonr Yay, -
1947. | |

Commissioners




