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FRLIC UTILITIZS COMISSION OF THR STATR OF CALIFCRNIA

T35 C. JACKS, doing business under the name
aa style of iionte Regio ¥ater Systen,
Vs Complainant, Case Ho. 4866

CATIMRITA WATER AND TZIEFUONE CO.,
2 corporation,

R s T L N N L L WL

Defendant.

Investigation on the Commission's ovm motion

inte the operations and practices of ROITT C.

JACKS, - doing business as lonte Regio’ater

System, and HONTE RESIO WATER SYSTE, Cemz Vo, LETE
a corporation, in the furnishing of water

service in and near lionterey.

YONTRREY PTRINZULA ASSOCIATES, a corporation,
Complainant,
7s Case No. 4872

-

ROMIE C. JACKS; an dndividual doine business
wder the name,
MONTR RRGIO WATER SYST=Mn

Defencdant.

R A L L N e Sl L AL L e

J. Herold Veize, for Romie C, Jacks.

Bacigalupi, Dkus & Salinger, by Claw'e N. Rosenberg
and Tadini Bacigalupd, for Californmia Vater-and
Telephone Co.

Edmord T, Sullivan, for ilonterey Peninsula Associates..

J. J. Douel end Edson Abel, by Ecson Abel for
Califoraiza Farm Burcau Federaztion.

EULS, COTSSIONER:
| 0

Romie C. Ja;ks owns and operates a water distributing systeom under the
fictitious firm name and style of lfonte Regio Water System, supplying w.ﬁtcr in
subdivided tracts olficially designated llonte Reglo No. 1, lonte Reglo Yo. 2, and

fonte Reglo No. 3, certain portions thereof lying within the corporate boundarics
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of the City of lontercy and the remainder thereol in territory inmmediately contigu-
cus therete in the County of lontercey.

In Case No. 4866 said Romic C. Jacks .alleges that .California Water and
Telephene Co., a corboration, intends to invede the service arca of Uonte feglo
Wator System to scll and distribute water in Monte Vista Fark No, 1, o subdivision
adjoining the city limits of the City of lonterey, vwhich subdivision complainant
ﬁllcxcs is a part of his scrvice arca vhich ne is ready and willing to supply with
water. The Commission is osked 4o order said Colifornia Wator and Telephone Co. to
" conse and desist invading or sclling water in onte Vista Park No. 1 and tﬁat it
further order that Romie C. Jacks is the sole distridutor of water within szid arce.

Sy way of answer, Crliformic Water and Telephone Co., cefendant, admits
that it proposces aad intends to enyngé in the sele and distribution of water in
Honte Vigte Park No. 1. Defendant alleges that for many years last past, cven prior
to the ercation of the Railroad Commission of the State of California, now the
Caiifornia Public Utilities Commission, lMonterey County later Vorks, its predecessor
in interest, and defendant have Eontinuously served water throuchout the Nonterey
Peninsula and Carmel Valley; that defendant and its mredecessor in interest have

dedicated thelr service throughout the above area to public use; that defendant

legally is entitled to render public utility water service in Monte Vista Park No.l
. " ,

and, therefore, aske the Commiszion to dismiss the complaint.

lonterey Peninsula Associztes, a corporation, ic engaged in the business
§f subdividing large tracts of long adjacent to the corporate limits of the City of
Ebnterey. In Case Wo. 4972 this corperation has filed a éomplaint against Romie.C.
Jacks, deoing tusiness as Monte Regio Vater Srstem, alleging that one of the tracts
it has developed is lmovm as lonte Vieta Fark No. 1, located acjacent to and
contiguous with the city limits of the City of Monterey; that meny lots have been
sold within this tract and that in order to supply vater adecuately to the purchasers
of the lots, complainant, on November 7, 1946, entered into a contract with the
¢alirornia Water and Telepnone Co, providing for the extension of a transmission

main at the water company's expense to the cdre of said tract, connceting with a
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srstem of distribution mains $0 be installed at the expense of complainant, subject
1o refund wader the resular rules and rosulations of the water company. It is
further alleged that Romie C. Jacks has been distributing water without having
obtained 2 Sfranchise or certificats so o do z2nd without having filed rates, rules
and regulavions, ac required by law, and that, furthermore, said Romie C. Jacks is
not crulpred te ronder adezuatc watsr service in the arcas wherein he seeks oxelu= -
sive service francnisze. Vherefore, said corperation prays that Romle C. Jacks be
deereed not ontitled to the rights and privileges of supplying water in iontc Vista
Park No. 1, that he be¢ ordered 40 ccase and desist in the business of distridbuting
and sclling water to the publie, and that it be further ordered that California
Water and Telephone Co. is the public utility solely entitled to gistribute weter

within the Montc Vista Park No. 1.

In his answer to this complaint Romie C. Jacks enters a goneral deniesl of

the ccsential allepations containcd therein and asked that the master be dismissed.-

The records of the Commission show that on the 28th day of lay, 1936,

- -

Yonte Regio Water Systam, then a corporation, filed with this Commission

.

Application No. 20585, simed on dbehall of said corperation by Romic C..Jacks,

e
Y}

Fresident, and . ¥, Jacks, Seerctary, vherein said corporation recucsted the
issuance of 2 certificate of nublic convenience and necessity authorizing the

operation of a public utility water system in Nonterey County and also asked for

authority to issue stock and the ostablisament of reasonable rates. This applica-

tion was dismissed for went of prosceution on the 9th day of April, 1940, and a
petition for reinstatement of said application was denled on the 6th day of May,194Q

Under the above circumstances and in view of the .any and several conflict
L4 .

ing intercsts and Lszues involved, and other good cause appearing, the Commission

-

on the 7th doy of larch, 1947, ordercd that an investigation on the Commission's own

motion be instituted into the operations of Romic C. Jacks and the Monte Resgdo Water

* -

System, o corporation, to detcrmine whether they or cither of them, own, control,
operate, Or manage o pudlic utility woter systom furnishing servicc in or necar

Fonterey, California, without first hoving obtained a certificate of public
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convenience and neeessity, and should therefore be ordered to file rates, ruloes and
regulations and submit to rogulation 2z 2 public utility or to desist such opcration
until a coertificate shall have been obtained. This investigation was given Coasc

No. L871.

A public ncaring in these thres matters wes helid at Ienterey at vwhich time
the proceedings viere consolidated for hearing and decision.

e ovidence prosented in thesc proccedings showed that Romie C. Jaeks
heretofore was ovmer of o large tract of land lring partially within and also
adjoining thq city limits of tha City of onterey and lying cleng the main lontorey-
Carmal Highway. In 1926 negetictions 5y and botween Romice 2. Jacks and officials

of ientercy County Woter Torks, o pudblic uwtility corporation thenm supplying water
in the ¢itics of Montercy, Pacific Crove and Del Monte and adjacent territory,
resulted in the instellation by Romic C. Jacks of a water systenm conformineg to plans
and specifications recuired by saild waterworks, to supply certain portions of the
subdivision generally referred %o ag Monte Regio Subdivision, but including
specifically at that time units thereof officially designated as “onte Regio WNo. 1,
Yonte Regio No. 2 and lionte Regio No. 3. Dispuﬁes arose over the refunding of the
costs incurred by Romie C. Jacks in piping +he HVonte Reglo ‘Subdivision and the duty
and obligation of the later Vorks to serve water therein. As a result of i'ailu:g‘e te
reacll an agreement, lr. Jacks elected to operate the water syctom himscld or throvgh
a corporation to oe forfied and organized for such pur;éose.

The water systam in the lionte Regio Subdivision was installed by Homde C.
Jaclis and placed in operation d\:rihg, the year of 1926. ilr. Jacks obtained his water
supply from the lionterey County Vater Viorks, purchasing water under the regularly
established rates in cffect on that syssem. The rates charged for resale to his
conzsumers were identical with the rates then charged by the Water Vorks, resuiting
in considerable financial loss through unaccounted~for water. At the present time
the distribution system consists of 19,830 feet of 4" and 6" cast iron main,

12,460 fect of 2" 5.8. palvanized pipe, a 50,000 gallon stoel storage tank and

certain puaping facilitiss. Water is now purchascd {rom defendant California Water
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and Telephone Co., delivery being received through a 6" service line, measured
through two L" master meters. According to testimony of Mr. Jacks the water
system was installed at a cost of approximately $40,000. There are now 162
consumers served with water., The gross revenues for the year 1946 are reported to
be $5,575, and operating expenses, exclusive of depreciation and menagement and
superintendence charges 4,336, leaving a net profit of $1,239.

The record indicates that Romie C. Jacks maintains no regular office in

or near his subdivision, or in iontercy, for the transaction of water business with

his consumers or with the public. He does, however, maintzin a telephone listing
in the Monterey Telephone Yirectory, which appears to be connected with 2 private
home located in Del lonte, owned by his sister and occupied by a caretaker. This
also is the local residence of Yr. Jacks during occasional trips to Monterey.

Mr. Jucks is available at his residence in Hillsborough in Sen Mzteo County. A
post office box is maintained at lonterey for the payment of water bills which
apparently ere forwarded to Eillsborough where all monthly bills are mazde out und
the accounts of the system are képt. A bill collector aﬁd meteyr reader is
erployed, who devotes only a part of his time to waterworks duties which include
minor and occasional repairs. All major repairé, however, such 2s the installation
of meters and service connectlons, main extensions und other similar installations
are made by the Celifornia wWater ond Telephone Co. by a mutual arrengement. There
is, therefore, no responsible employee, a resident of the Monte Regio Tract, or of
Nonterey or vicinity, delegated with authority to handle emergency complaints and
repairs. Under the circumstances, most of the consumers have felt it nécessary

to take up all such matters, which are many, frequent, and often serious, with the
division manager in the ionterey Office of the California hater and Telephone Co.
This method of handling the affairs of the Yonte Regio Water System has resulted in
much confusion and dissatisfaction among the consumers and is one of the prineipal
reasons thet Mr. Wright S. Fisher, President of the onterey Péninsula Associates,
advanced for not wishing to have water service supplied to the‘corpqration's tract,

lionte Vista Park No. 1 by donte Reglo Water System.
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On spril 2, 193L, this Comission issucd ite Decision Ne. 26915 in o

complaint brou*ht by vhc tonte Reglo Water System, complainant, vs lontercy County
linter iorks, defendant, the latter being a prodecessor in intorest to Coliforniz
Viater and Teleohone Co. in the operation of the water system supplying Monterey

Fendnoula. In this complaint Remice C. Jacks alleged that the rates charged by the

qrignﬁ@' ‘Ofka VLPQ UﬂP@ﬂgaﬁﬁhl t U. : ’ QR&@SS&VQ ané rocucché %Ee

estoblishment of an ompocially rcduced rate for his vater svstem for wse in resale

%o his conzumors in the subdivision genorally kown as llonte Regio Tract. The

Commission dended the remuest for o reduction in rates and the establishment of a

rcduccd charre for rosnle pmoac.s and mnde the following rccc* sendation:

"Under the c*.rcx.mtanccs, the romedy for this mfortunatc water

service problem is for the company to purchase this smell independent
water systom and operate it in conjunetion with its own plant which

complot.cly surrounds it, or for complainant %o apply for tho ostablish-

ment of » more ramuncrative schedule of rates. Obviously, the trans-

fer of the system to defendant is the more satisfactory and permanent

nrocedurc 1rom all vicwpoints.n

On May 28, 1936, onte Regio Viater Systum, a corporation, filed an

application with this Commission for permission to issue cg.pa.ta.l stock and for 2
certificate of public convendence and necessity and for the approval of rates. .The
certifiented arca as proposed purported to esbrace lands‘owned or controlled by

v

‘Romic C. Jacks and his wife or by loate Regio Corporation, & corporation, including,
among other things, the subdivided undits of Usnte Regio No.l, Monte Regio No. 2 and
Lonto Rogie No. 3, also a certein proposed hotel and othor developments in conjunc—
tion thorewity in adjeining and adjacent arcas. _'I'his applicntion was never heard
by the Rhmlroaﬂ Commission although from August 28, 1936, thc eriginal date set for
hearing, the matter was reset at the reruvest of appln.cant, ‘nineteen times until on
Tovember 27, 1929, the matter was removed from the Commission's calendar. On

April 9, 1940, the application was dizmissed for want of prosecution by Decicion

No. 33000, and on May 6, 1940, the Commission in its Decision No. 33087 denied a

petition for the reinstatement of said anplication in the following terms:

"The Commission having considered applicant'c vetition for -
reingtatement of the application and restoration 1o the calendar,
and being of the opinion that no good cause has been shown for
the granting of such reocuest, said petition is hereby denied.”

bom
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Ascording to the evidence submitted in this proceeding, a corporation was

formed and organized by lr. Jacks and called Yonte Regio Water System. This
corporation, however, was never authorized to issue stock, it never conducted any
business, and at no time did it ever acquirc any title to or interest in the water
system supplying any part of lfoz;te Regio Subdivision. The corporation became
bankrupt in 1935. A corporation known as Monte Reglo Corporation apparently is
still in existence, although the record herein is not clear as to vhat part, if
any, such corporation may play in any of the interests affected by these proceed-

-

ings. The evidence doos show, however, that - . Corey, sister-in-law of lir.Jacks,
for a2 vhile held title to the Yonte Regio Water Srstem properties. However, such
ihterests as . Corey may have possessed werc transferred back to Romie C. Jaéks
aboﬁt the year 1942. These transactions were never submitted to this Commission
for approval.

| Certain lands ownried and controlled by Romie C. Jacks were lost in fore—
closure procecdings. Portions of those properties subscouently were acquired by
sontercy Peninsula Associates, Inc. According to the testimony of Wrignt S.Fisher,
its president, the Associates subdivided Monte Vista Park No.l, origirally a part
of the Jacks propertics. This tract was subdivided into 194 lots,~ 130 having been
solgi alrecady. Ifonterey Peninsula Associates entered into a contract vd.t."; Stolte ’
Inc., general construi:tion contractors, for the installa.‘:.ipn of a water system in
Monte Vista Park No.l, at a contract price of 3&5,1‘11’, subjoect to an escalator
clausc. At the date of the hearing the testimony indicaﬁed that the installation
under the terms o{.‘ this contract was 60% complcted. Prior thercto, on the 7th day
of November, 1946, the Assoclates hed entered into an agreement with California
Water and Telephone Co., providing for extension of mains and water service in
Monte Vista Park No.l, which, among other things, provided for the extension of a
transmission main by California 'e“.’a.ter' and Telephone Co. to a specific point at or
near onc of the boundaries of the subdivision, the installation of a distribution .
system in szid tract by and at the expense of the Associates, subject to refund

under the Company's Extension Rule No. 19-B, The testimony indicates that the

-7
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above transmission pipeline already has deen installed by ‘..e Water Company at a

cost reported to be {6,775,

From the record presented in this proceeding it aprecrs that about the
year 1926 Romie C. Jacks decided to operzte his own ;:atc:' system and seorve v.'a.ter‘to
consumers in his l'onte Regio Sbdivision because he wos wnable to obtain what he
considered a saticfactory agrecment with lenterey County Vater Works for the refund-
ing of cxpenditures made by him in the instaliation of the distribution system.
According to his testimony he embarked in the water business only by reason of th
fact that he considered it the only course or expedient left open to him. His sole
source of water sﬁpply iz by purchase {rom California YWater and Telephone Co. The
restricted size of his water system, the few consumers, and tie fact that Mr.Jacks
is a non-resicent of lonterey, make it economically infeasible for him to operate
this water system in an cefficient marmer and at the same time provide water service
satisfactory to his consumers, at least under rates which the consumers would be
able §nd willing %o pay under the competitive conditions which here exist. The

-

nuoerous complaints made by consumers now on this system indicate that even a
limited cxtension to supply'a few now consumers would seriously interfere with and
injuriously affect present water users and certainly would not warrant or Justify
on extension to serve 2 large tract such as lonte Vista Park No.d, cven from a new
and independent connection. |

kr. Jacks never a2t any time has filed rates or rules and regulations with
this Commission. WNo certificate of public convenience and necessity has ever been
granted to him to operate a water system in this distr'ict. . Although ne caused to be
filed taroush the former corporation, lmovm as ionte Regio Vater System, an applica-
tion for such certiﬁéatc , the unusuﬁlly dilatory tactics of . Jacks in being
continuously unprepared over a period of several years to brins the matter to hear-
ing before this Commission resulted in the necessity of dismissing such application
for lack of prosecution. It cannot be said that this Commission was no* aware of
the operations of Mr. Jacks without proper certification, in view of our above

referred to Decision MNo. 206915, in Casc No. 3578, and the recommendation made
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therein thet this small water system be sold to, or acquired by, the Monterey County

Wiater Works. However, it was only in antlcipation of compliance with the recormend-

-

ation s0 made that the Commiscion took no further affirmative astion.

aiifornia Vater and Telephone Co, “ogether with its predecessor in
intorest hove supplied water generclly thr ghout tha Montere: Pendnsula commeneing
on or a2bowt the year 1862, Tne present company, 25 its major business in this
district, supprlies vater generally throughout the eity of Yonterey and immediately
adjacent territory and now scrves properties bordering on at least three sides of
lonte Rogio Subdivisiorn, including territory immediately adjoining and contiguous

to the Monterev Feninsula Associates' devclopment, Memte Vista Park No.l. The local
group of businessmen in rontercy and vicinity vho have formed and organized I;Tontercy"
Peninsula Associates, Iac., are entitled to and nccessariiy must depend upon an
adeouate water scrvice to Supply the purchasers and . prospective residents of their
tract. It ic clear that ncither satisfactory and adeguate scrvice nor depencable
management and supervision ean e devended upon through cxtension of the Yonte 'chio

Water System to this traﬂt. In Jjustice and fairness to %he wator uscrs and

prospective conzumers, it ic conclusive, therefore, that California Water and
Tclevhone Co. should be permitted to extend water scrvice inte this tract and assume
the public utility obligzations and liabilitics in comncetion therevith.

Romie €. Jacks has rnot obtained from this Camnission o certificate of

puolic convenience and nceessity to scll and distribute water in the area now served

- e

The record, however, discloscs that actually he has been engaged in this business

.

at least from the year 1926 to datc. 3y nis operations illegnl or othorwise, he has

dedicated the water serviee to the pudblic gencrally, within the territory in vhich
ke now serves with the exception of the temporary service from the pipeline supply-
ing a consumer by the name of Smith and rossibly threc other residents conneccted

thereto.  Service to this property should be taken over by California Water and

Telopion Co, alonp with feers Tk Bavir Bs. 1.

Romic C. Jacks will bo directed to file ratos, rules and rogulationd and a

-

nap outlining tho sorvice aroa in which he shall hercafter confine his wator

-5=
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d.ctridution business. This service area shall be confined o Monte Reglo Subdivi-

Y

sion units, Komte Regio Wo. 1, Monte Regio No. 2 and Nonte Regio No.3. Such a ser—

vice arca map will be ordered filed subject to approval of *tais Commission.

0RDE

Complaints as obove ontitled having been filed with this Commission, an

-

investigation having been instituted on the Comuission's own motion, a public heor-
ing having been held thereon, the matter having been duly submitted and the

Commission now being fully informed in tae premises, and based upon the conclucions

t

and findings set forth in the foregoing Opinden,

IT IS HEREBY FOUND AS A FACT that the waterworks ovned by Romic C. Jacks

and operated under the fictitious firm name and style of Monte Reglo Vater System,
supplying water for domestic end other purposes in the subdivided tracts designated
as Monte Regio No. 1, Yonte Regio No. 2 and lonte Regio No. 3, situwate paxtially

within the city limits of the City of Monterey and immedictely adjacent to and
contiguous therewith in the County of Moaterey, is a public utility and as such is

under the control and jurisdiction of the Public Utilitics Commission of the State
£ California, and now therefors,

IT IS HZRABY ORDERED ns follows:

Taat Romic C. Jacks shall file with this Cormission,withinthirty (30)
days from nond after the date of this Order, in quadruplicate and in
conformity with the Commission's Generzl Crddr No. 96, rates for -
water service in the subdivided trocts designated Monte ReglorNo. 1,
Monte Regio No. 2 and ¥onte Regrio No. 3,°ndjoining and within the
corporate limits of the City of Monterey, ieatercy County, which
rates shall not be higher than the rates heretofore charged for
vater serviee in sald suvbdivision;

Tat Romie C. Jacks, within thirty (30) days from the datc of this
Order, shall submit to this Commission for its approval four sets
of rules and regulations goveraning relations vith his consumers,
cach sot of which shall contain o suitcble map or sketch, drawn to
an incicnted scale upon 2 sheet 8 x 1 inches in size, delincating
thorcupon indistinctive merkings the boundaries of therpresent
service arca, as set forta in the preceding Poragraph 1, and the
location thercol with refercace to the immediate surrouncing
territory, subject to the approvel of this Commission;
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3. That Romie C. Jacks, within sixty (60) days from the date of this
Order, shall file with this Commission four coples of a comprehensive
map, drawn to an indicated scale of not less than 600 feet to the
inch, upon which shall be delineated by appropriate markdngs the
territory presently served. This map should be reasonably accurate,
show the source and date thereof and include sufficient data %o
determine clearly and definitely the location of the property
comprising the entire utility area of service, subject to the
approval of this Commission.

1T IS HEREBY FURTHER CRDERED that as to all other relief prayed for
herein the same is hereby denied.
For all other purposes, the effective date of this Order shall be

twenty (20) days from and after the date hereof.

The foregoing Opinion and Crder is hereby approved and ordered filed as
the Opinion and Order of the Public Utilities Commission of the State of
California.
Dated at /ﬂ;—r/ zﬁa——m.mr,) California, this _oZ 7 2L day of

P4y » 1947,

74




