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Decision No. _4(33

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

WASHINCTON WATER AND LIGHT COMPANY

for a certificate of public convenlence

and necessity to furnish and supply Application No. 28206
water in-certain wnincorporated terri-

tory in the County of Yole, State of

California.

. Larl E. Rodegerdts for Applicant; Clyde W. Henry for Wect
Sacramento Water Company; Valter C. Frame for West Sacramento
Improvement Club, Inc.; Slack. Zook and Edwards, by L. V.
Edwards, for West Sacramento Sond Holders Committee.

MITTELSTAEDT, Commissioner: -

CPINION

e S— — . S f—

Applicant Washington Water and Light Company, a corporation,
furnishes public utility water service in and near Broderick and
Bryte in Yolo County. It requests a certificate authorizing ser-
vice in adjolining territory in and near West Sacramento. That ter-
ritory 1s now served by West Sacramento Water Company, operated by
Clyde W. Henry. Because of alleged existing 1nadequ£te service,
residents in West Sacramento requested applicant to extend its
facilitles and serve that area. A public hearing was held in
Sacramento on May 2, 1947.

Since 1912 the Commicsicn has consistently followed the policy
of the law in this State advanced by the Constitution and the Pub-
lic Utilities Act on the questlon of regulated monopoly and competi-
vion. Utllities have been protected from competition in the terri-

tory served by them when such utilities have rendered eofficlent ser-




vice at proper ratez and have fulfilled adequately the dutics which
they owe to the pudblic. (P. G. & E. Co. v. G. W. P. Co., 1'C.R.C.

203; Re Oro Elec. Corp., 2 C.R.C. T48.) However, the policy "applied
by the Commission has never gone to the length of guaranteeing
monopoly In all cases, but has at all times deemed the public in-
terest as of paramount importanrce. It has announced that when an
existing utility has fallen short of Zts full duty to the public,

i1t will not necessarily be protected against competition, and that
1ts activities before and at the time competition knocks at the

door may be taken into consideration notwithstanding protestations

of better behavior in the future.” (San Diego & Coronado Ferry Co.

v. Railroad Commission, 210 Cal. 50%, 512.)

Mr,'Hen:y, opefator of the present water utility iIn West Sacra-
mento and West Acres Subdivisicn, also owns the Friendly Acres Water
Company near Redwood City, the Brisbance Water Company a2t Brisbane,
the Klamath Water, Light & Power Company at Klamath, an cleoctric
utilisty plant at Covelo, all in California, as well as 2 utility
plant in Gold Beach, Oregon.

The water system at West Sacramento, installed about 1910, was
designed to supply the original residential subdivision of West
Sacramento Land Company. Title to that water system, plus $4,500
in cash, was acquired by Mr. Henry in 1938, upon his agreement to
assume utlllty obligations, make nccessary improvements, and render
adequate service. At the hearing in the present proceeding, counsel
for the Bond Holders Committee of West Sacramenso Land Company
stated that the 1938 agrecment with Mr. Henry provided that in the
event of the breach of certain covenants the system would revert to
the Commlttee. Counsel stated further that the Committec had de-

- termined to give Mr. Henry a notice of forfeiture of his interest in




the equipment and water system and 4o demand that he return 1% to the

Committec.

In 1939 Mr. Henry obdtaincd a certificate of public convenience
and nceessity. (Dee. No. 31627, App. No. 22206.) The system now
serves approximately 600 consumers, 594 of whom are charged a flat
rate of $1.50 monthly. This rate is based on the monthly minlmum .
charge for a 5/8 x 3/4 inch meier, cstablished by the 1939 decision.
There are no established flat rate schedules. The area served is
largely residential, and 1s a growing comrunity.

On May 21, 1946 the Commission issued its decision irn Re Henry,
Decision No. 38982, Case No. 4819. That procecding was an investiga-
tion on the Commission's own motion into the service and cperations
of tthWGSt Sacramento system. Thac decision therein found that
Mr. Henry had not fulfilled the dutles he owed to the public as a
utllity operator, ordercd that certain speeific physical improvements
be made, and directed the filing of progress rcports. The decision
stated in part as follows:

"Mr. Henry stated further that he has arranged
for a loan of $50,000 to rchabilitate the system,
which he 1s ready and willing to spend for such
purpose immediztely ané that if additioral funds
arc required he is 2also in 2 position to ralse an
additional $50,000 loan. It is epparent, there-
fore, that Mr. Henry is in a f{inancial position
to make the necessary improvements without delay."

The decision of May 21, 1945 2lso notéd that while it 45 not
generally the Commission's policy “o authorize the invasion of the
territory of one public utility by another, the Commission may issue
a new certificate should a presently ceftificatedvutility fall to pro-
vide required service.

Thercafter, the investigation procecding was reopened to deter-
mine whether the decision of May 21, 194€ should be revoked, altered

or amended, and to determine the extent to which service improvements
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may havg been made by Mr. Henry. Public hearing was held ir the re-
opened proceeding, and on December 23, 1946 a second decision was
issued in the investigation proceeding. (Re Henry, Dec. No. 39792,
Case No. 4819.) The order portion of the first decision was vacated
and set aside. Mr. Honry was again directed to Znstall certain spe-~
¢cifiic Improvements, found to be nccessary for the furnishing of ade-
quate water service, and was direccted to file written monthly progres
reports. :
The second 1946 decision found that Mr. Henry was financially

able to make the improvements there ordered, and that it would nop
be necessary to ralse funds for that purpese from outside sources.
Mr. Henry testifiled in the reopencd proceeding that, although appli-
catlon had been made to the Reconstruction Finance Corporation for‘a
$50,000 loan, he had later decided to sell one of his otner proper-
tles 1rn order to obtain capital for improvement of the West Sacramento
system.

"He testified that he has sold his interest in a

~ utility plant in Gold Beach, Oregon, for $93,OOOJ
to. be paild teo him not later thanh December 2 ’
1946. He intends %0 use as much of %hat money

as may be necessary to improve the West Sacramento
system 50 that it will furnish satisfactory scr-

(1) "The improvements which will be required by the order hereln,
and the estimated cost thereof, are summarized below:

Item Ex. 20 ‘ Cost

$ T45.00
4,265.00

Land for well near 17th and Vermont Ttem 1

Well and pump near 17th and Vermont Item 2-A

Connecting pipe line Item ﬁ 481.32
5

Main along Jeffersorn Boulevard Itenm 3,937.94
Main along Capitol Avenue Iten - 3,276.06.
Cross-connecting pipe Installations Items 6, 7,

: 8, and 9A-9 6,681.54
50,000-gallon elevated starage tank Item 11 17,700.00

Total estimated cost $37,086.86"
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vice, and no other obligation will be taken out
of that mecrey. It will not be necessary to raisc
funds from outside scurces to make the needed im-
provements.” (Dec. No. 35792, sheet 8.)

A number of consumers testifiled at the hearing in the present
applicavion prcceeding. An officer of the West Sacramento Improve-
ment Club, Inc., and a resident of West Acres for six years, testi-
fled that he had attended practically all meetings concerning the
water system, Lad hcard Mr. Henry make repeated promises before the
Commission and before civic groups and has not seen any éf those
promises fulfilled. This witness testified that water pressure and
quality has become worsc since April of 1946 (first hearing in the
investigation procceding), and that he carries water for drinking
purposes from Sacramento at lcast three times woekly. Mud and sand
in the water prohiblit flushing without dismantling of the mechanism
of . the water closet each time. Like conditions have existed for ap-

proximately six years.
The Chilef of the West Sacramento Fire Depariment testiflied that

Naterﬁsunbly and pressure were entirely iradequate for fire protec-
tion. There are buv three fire plugs in the entire district that

will supply.a 500-gallen pumpcer. Two of thesc plugs are within two
blocks of each other, and the third is four blocks distant.

One witness testified that the evening before the hearing he
had t¢o shut off a water sprirnkler for Lfiftecn minutes in order to
flush the tollet. This witness has purchased drinking water for
years, and testificd that the quality of water supplied by the ex-
isting utility has not improved, and that there is less water today
than five ycars 2go, there being more users.

A resident of West Acres testifled that in the last two ycars
pressure has inereased but the quality of water has become worsc,

pérticularly in summer. This witness lives near a well which is.cut
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in during the warm months, but produces water having a2 bad taste and
odor. Cumulative testimony was prescnted by oﬁher corsumer witnesses

The manager of West Sacramento Land Company testified that since
bullding was resuﬁed Tollowing the war, approximately 140 new homes
have been completed or are under construction. The witness hopes
that several hundred new homes will be buillt Zn the arca within the
next cighteen months. However, the water situation has resulted in
adverse publicity, and has causcd some people to sell their homes
and move out of the disirict.

Mr. Henry testified that hc had complicd with the orders of the
Commission to the best of his ability, although "1t is <rue we have
been slow in fulfilling them and carrying them out.” He testified
that the salec of the plant at Gold Beach, Oregon, from which he ex-
pected to obtain $95,000 in December of 1946, "has not been finished",
although the "deal 1s completed”, and he has received a substantial
down payment, the balance being financed through the R.F.C.

As already stated, the Commission has issued ¢wo orde?s direct-
ing the Installation of specified physical improvements. The first

order was Issucd on May 21, 1946, and the second order on Decembeor 23

1946. Mr. Henry was directed to file monthly progress reports. He

¢estlifled that he has "complied in principle, the principle being
the fact that wherever possible the reports have gene in on time,
and all of the progress has been reported.”

Both orders directed acquisition of a2 well site near 17th and
Vermont Streets, drilling of a well, 1n;taliation of a purp and ap-
proximately 400 fcet of pipe line connceting the well with the sys-
tem. Before the second héaring ir the investigation proceecding,
Mr. Henxy had drilled such well, but had not installed the pump or

Yhe conneeting line. At the héaring in the present procceding it ap-
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pearcd that 2 pump had been installed within the preceding two wecks,
and approximately 260 feoet of pipe laid from the well site through

a private right of way and z2¢ross Vermont Strecet, and a ditch had
been dug and mest of the pipe was on the ground to connget into the
main on Jefferson Boulevard. Mr. Henry testcificd thas 2 motor would
h be delivered within two weeks and that power service would be avail-
able within ten doys. A Commission engineer who inspected the sys-
tem on the afternoon bYefore the hearing tesﬁifiod that nc other work
had becen done and that no other material was on the ground.

The second order iIn the investigation proceeding, 1ssued in
December of 1946, dirccted Mr. Henry tc place orders, within fifteen
days after the effective date of that decision, for 21l material
needed for the abeve and various other installations, such as mains
and cross-connecting pipe lines. Mr. Henry was 2lso directed to con-
tract for the earliest possible installation of a 50,000-gallon
stecl tank. Mr. Henry testified in +he prescent proceeding that that
order was reasonzdly possible of fulfillment.

Washington Water and Light Company filed the present application
for a certificate on March 26, 1947. The record shows tﬁat on Aprii
8, 1947, Mr. Henry accepted a written letter preposal of the same
date providing for the crcetion of 2 50,000-gallon stecl tank. That
proposal states that the contractor believes 41t will require ten or
cleven months to securc materials, fabricate, ship and creet. The

record indicates that on March 10, 1947 Mr. Henxy: ordered 500 meters,

'although the Commission's order did not direct the installation of

meters on residentizl users. The record also indicates that 2,500
feet of steel pipe was ordercd on Mareh 26, 1947.

The Board of Supervisors of Yolo County has rcvoked Mr. Henry's
rermit £o use the streets. Mr. Herry testified that such ac¢tion

would not affect operation, stating that 99 per cent of the mains are
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laid In rights of woy and cascments.

The record herein clearly shows that Mr. Henry has not rendered
efficient service, has not fulfilled the dutfes which 2 utility owes
to the public, has not been rcasonably @iligent in cndeavoring to
comply with Cemmission orders, and has not complicd with such orders.
Under these ¢ircumstances, the existing utility Is net entitled te
protection from competiticn.

Applicant Washington Water and Light Company has oporascd a
water system in Broderick for zbout fifty yeors, and has a county
Ironchise. In September of 1646 applicant obtained a certificate
for the Broderick area, and in April or'194? obtained a second cor-
tificate for 2 neow system in the Bryte area.

Applicant has been requestced Lo serve West Sacramento by the
West Sacramento Improvement Club, the West Sacramento Land Company,
and by numerous individuals. Applicant's President tostificd that
materlals were obtained and the new Bryte system instdlcd 4in four
months, and does not anticipate difficulty 4n obtaining materials
and in constructing a system to scrve the adJoining Vest Sacramento

Applicant's engineer, the representative of the firm-which con~
structed the Bryte systenm, has made 2 preliminary study of the West
Sacramento arca, together with preliminary -plans for 2 distribution
system therein to be connceted with applicant's Brederick system.

He testified thot work could be started 1n approximatcly'sixty days
and the system constructed witain 2 rcasonzbly short time at a cost
of between $50,000 and $60,000. Applicant's engineer expressed the
opinion that Mr. Henry's system is inadequate both in line size znd

in the method of distribution, and that it would be faster and

cheaper to inmstall a new systom than to attempt acquisition and use
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of any porticn of the present system. A letter from a Sacramonto
vank, introduced in evidence , advises that the bank will grant ap-
plicont 2 loan of $75,000, if and when necded, for installation of a
water system in West Sacramento.

It appears that public interest will bess be s¢rved by the issu-
ance of o certificate authorizing applicant to operate a public
utility water systom in the ares now served oy Mr. Henry.

The certilficate hercinaficor issued 1s subject to the following
provisions of laow:

"That the Cemmission shall have ro power to au-
thorize the capitalization of this cersificacc
of public convenilence and necessity or the
right to own, operate or enJoy such certificate
of public convenicnee and necessity Iin excess
of the amount (exclusive of any tax or annual
charge) actually paZd to the State as the con-
sideration for the issuance of such certilficate
of public cenvenience and neeessity or right.’

The following order is recommended.
ORDER

Application having been f£iled, Pwelic hearing thereon having
veen held, and based upon the findings contained in the foregoing
2pinion and upon the reocord he¢rein,

THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA HERE~
BY DECLARES that public convenience and necessity reoquire and will
fequire the construction, operaticn and maintcnance of & publie
utility water system by Washington Water and Light Company, 2 cor-
poraticon, iIn that certain unincorporated territory in Yolo County,

generally known a2s West Saeramento, and as more particularly desceribed

in the appliecation herein and deline;tcd upon the map filcg as Ex~

hibit No. 1 in this procecding.
IT IS HEREBY ORDERED 2s follows:
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1. That 2 certificate of public convenlenee and necosslity be
and 1t is heredby issued to Wasaington Water and Light Compony, 2 cor-
poration, t¢ construct, maintain and operate 2 ‘ﬁblic utllity wavter
systoem wilthin the territory héereinobove deseribed.

2. That the rates to be charéed by applicant for water service
in said arca shall be the same as those established by Decision No.

8461 (App. No. S5494) and Deelsion No. 43170 (App. No. 28183), and
appropriate rate filings shall be made at least five days before
commencement of service.

3. That applicant, within sixty days after the date of this.
erder, shall file a suitable map or skoteh, drawn to an indlcated
scale upon a sheet 8% x 11 inches in size, delincating thercon in
distinctive markings the doundarics of its service arca and the loca-
tion thercef with reference to the immediztce surrounding territory;
provided, however, that such map or sketeh shall not be considercd 2s
‘a fin2l or conclusive determination or cstablishment of the dedicated
area of service.

4. That dpplicant, within sixty days aftor the date of this
crder, shall file four copics of a comprchensive map, drawn to an in-
dicated scale of not less than 600 feet to the inch, upon which shall
be delincated by apprepriate ma:kings the territory to be scrved.
This map should be reascnably accuratc, show the source and date
thercof, and include sufficiens data to determine clearly and defs-
nitely the location of the propérty comprising the entire arca of
service; provided, however, thot such m2p shell net be considered as
the £inal or ceonclusive determinction or costablishment of the dedi-

cated area of service.

5. That 2pplicant, before precceding with the installation and

construction of the proposced water zsystem in' the West Sacramento

Y
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area, shall submit a suitable map, drawn to an indicated scale,
showing thercon the size, type and location of all proposed trans-
mission and distribution mains, and wells; also height and capacity
of -proposed elcvated storage or témporary stcel pressure tanks.

The effective date of this order shall ‘be the twentleth day
after the date hercof.

The foregoing opinion-and order are hereby approved and ordered

filed as the Opinion and Oprder of the Public Utilities Commission of

the State of Califgrnia.
. . K24
Dated, at s California, this
day of 7%7Z¢z?£ '




