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Decision No. _4:_O_~j_63 __ rm&D{OPJlA! 
BEFORE THE PUBLIC UTILITIES CO~:ISSI01~ OF TF3 STATE OF CALIFORNIA 

In the Matte~ of the Application of ) 
JOE VffiST doing business as ~~LES ) 
TRUCKDm SERVICE, for a 'certificate ) 
of'publ1c convenience and necessity ) 
to opera.te a highwa~' common carrier ) 
service between Los Angeles, Cali- ) 
fornia, on the one hand, and Needles, ) 
California, on the other hand, serving) 
intermediate points east of ~aggett, ) 
California'. ) 

Applicat10n No. 25970 
2nd Supplemental 

ARLO D.POE, for applicant. 
LEO E. SIEVERT by \'!ILLItUv! F. BROOKS and J •. F .CU1:MINS 

for The Atchison, Topeka & santa Fe Ra1Jrway 
Company and Railway Express Agency, ·Incorporated, 
protestants. 

QEIEIQ! 

Applicant Joe ~rest holds a tel!\porary certificate of 

public convenience and necessity·author1zir~ highway common carrier 

operations for the transportat~o!'l of property, except bulk liquids 

in' tank trucks, explosives and comcoditi~s requiring special equip-

ment, bp.tween Los Angeles, Zone 1, as described in Item 30-A in 

Appendix "Aft, of the COt"J::.ission' s Decision No. 31605, Case No.· 42.4~, 

on the one hand, and Nl:!edles and points intermediate to Needles and 

Daggett and also the military installati~n of Freda, on the other 

hand. This temporary certificate expires June· 30, 1947, unl~ss 
(1) 

extended by furth~r order of the Commission. 

(1) 'The temporary certificate was granted by Dec-ision ~o. 38153, 
dated August 14,1945, and bore an expiration date of Ilarch,l, 
1946, which has be~n extended by'subsequent decisions, the 
last being Decision No. 40204, dated ,lpr11 29, 1947, which 
bp.ars an expiration date of ,June 30, 1947. 
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By second supple~ental application, as am~r.dcd, appli-

cant rcqup.sts th~ Co=missior. to make p~rmancnt the temporary certi-

ficate he now holds. This su?plt:Omental application was aml~nded to 

exclud~ the proposal to s~rv~ th~ Unit~d Stat~s Army Airport Base 

Hospital, and ?oints be-tw...,en it and Daggett. This hospital is about 

eight r;iles east of Daggett on U. S. Highway No. 66. A public 

hearing was had th~r~on before Examin$r Paul ~t Needles on March 

20 and 21, 1947, and at Los Ang~les on April 17 and 18, 1947, and 

·the matter was submitted or ... the record. 

The Atchison, Topek~ & ~~nta Fo Railway Company and 
(2) 

Railway Express Agency, Incorporat~d, opposp.d th~ granting of the 
p~rm~nent certificate. These prot Msta4ts had waiv~d objection to 

the granting of th~ temporary certificate as th~! application was 

based upon th~ war tim~ conditions prr>vo.iling o.t thi~ time the 

application was ril~d. 

Applicant m~1ntain:; his h ... .'ldquart ... rs and a tr~rI:in<ll at 

Los Ang~lcs. He has thre~ tractors and scmi-tr~ilp.rs with van 

bodies o.nd one tractor :lnd sen:i-trt;l.!.l("'r w1 th a stake body with 

wh1ch he provid~s line""! h:l.ul op ... ra t1ons, and on~ oth(~r u.."li t which 

is used for p1ck up and d~:)li very s~rviee' at Los .Ang"~les. Sinc c 

beginning operations under th~ t~~porary certificate during the 

autumn of 1945, subsbquent to the t~rminatlon of hosti11t1&s, 

applicant h~s provided an overnight service bptwe~n Los Angelas 

and Ne~d1es. At Los Ang\"llcs f're~.ght is p.icked up until 3 p.m. and 

taken to ~pplicant' s terminal w!l .... lre ::tt is transferred to line haul 

(2) The Atchison, Topeka & San:a Fe R~1lway Company o.nd Railway 
Express Agency, Incorpor~ted, will be referred to as Santa 
Fe and R~ilw~y Express, respectively • 
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" trucks. These trucks leave Los Ang~les at 6 p.m. daily except 

Saturdays and Sund~ys and p-rrive at N~edl~s at 7 a~m. the following 

day where dB11veries are made from the line haul trucks. Th~se 

d€llivl3r1.::s are usually completed by 2 p.m. on the des of arrival. 
On th(;! retu:-n trip to Los Ang~lcs trucks l':':lve Nt:~dles at 6 p.'m. 

daily c:~cept S~tU!'days and Sund~:rs and o.rrive at Los Ang~les the 

following morning ct 7 .o'clock. ~h~ distanc~ b~tween Needl~s and 

Los Angt1les was st~ted to be about 285 miles. This service would 

be continu~d should th~ p~rmanent certif1c~te b~ gr~ntcd. 

Exhibit No.9 in evid:;:nce sho.,.;s th~ traff'ic handled by 

!ipplic~nt bctwp.cn Los lu~.gc:lcs and N~edl~s during .?. sel~cted w~ck 

of (·ach t'lonth of 1946. B3.s~~d upon such exhibit, th~ traffic from 

Los Ange10s to Ni-!eel~'sfol' thE: y.::n.r would havf:: b~en :lpproxinm.tely 

4940 shipments of 3040~ons froo wh1ch a gross r~venue of about 

$40,000 woul~ hC.V,l ,DF.:.en r~ceived. WflSt bound traffic betw'e~n these 

pOints would bave been approxi~t~ly 470 shipments of 760 tons 

with c. gross r.::venue of ~bout $8000. The total aJ:)ount of this 

traffic would hav~ been about '5410 shipE~nts of 3800 tons w1th a 

resulting gross ~~vcnU0 of about $48,000. ' .From this it app~ars that 

w~st bound traffic and revenue is about 20%01' thp. ~astb6und 

traffic and r~v~nue. 

Applica.nt f S statement of r(~cord shows that he is 

financially ~ble to conduct the ·s~rvice. 

In support of tni=: p~rman,;nt ~:utl10ri ty sought, appli-

cant produced t ..... stireony frotl 23 :pub11c w1 tn.i:!sses •. Of these . 

w1 tn~sses, 18 were ~ne~ged in v3.rious t:tP~s of bus1ness at !-ri>:edles .. 

-3-



A.25970 .. Jce 

The remainder of th~se witnesses wer .. : trafficmanagli::rs or repre-

sentatives of wholesale distributors of various commoditi~s at 

Los Angeles. 

All of the witness"'s t ... stif1ed th~t thf':!,Y hav(l been . , 

rec~iving nn ade~uate, dep~ndable and r~liable service for ship-

ments origin~ting ~t Los Ang~:es and destined to 'ccdl~s an~ 

oth(~r pOints with first morning c.eli very by npplic:lnt for which 

.they have a nepd and w;",i"ch tn~y desir .. ~ to hav~ continued.. Many 

of th~m emphasized ~ need for first ~orning delivery, especially 

for shipm8nts of p~rish~ble co~odities, emergency rep~ir parts or 

suppli~s. Oth~r witnesses expr~ssed a n~ed for an ov~rn1ght 

s~rvice for transportation under r ... frig~ration which applicant 

provides by the use of dry iCd. Some sto.ted th~t th<o;! rcfrigzrator 

s~rvice off~rpd by rail was not ad~c.uate b(~causr; of its infrequency 

o.nd tht:' delays in transit. Oth ... r ";Vitn~ss~s asserted that while 

a second day delivery servic~ by th~ rail carri~r, if provided, 

would b~ satisfactory for so~c shipments, it was not adequate for 

othp.rs. Rail s orvice was criticized by a nUl:lb.;::r as ina.d,~quate to. 

their nC8ds becaus~ it was slow and subj~ct to delays and that time 

in transit varied from two to four days a:r.d in SOQe c~scs longE:r 

! 

Th~ truffic man~ger of ~ mc.il order hous~ at tos 

Angeles which nc.kes regular shipme~ts to Needles and oth~r pOints 

which ~prlicant proposes to s~rve, stc.t~d that his company uses all 

forms of public tr~nsportntion for its shipments'but a l~rge pro-

portion are shipped OVAr th~ facilities of ~pplicant ~t thA request 

of r<::c\7;iv.:;rs becaus~ :an overnight s.ervico is provided by hie. 
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Bec~us~ of th~ competitive natur~ of its business the company 

requires such overnight scrvic~ in order tc maintain its sales 
volume and s'~cond morning e~livery .:l.t Needles \'1ould be 1raadequato 

for its needs. R~ilway Express service was ~vo1ded b~cause of the 

higher r~te lo:.!vel even though its time in tr~nsi t ','las ad(!qu~te. 

Op(~ra tir.g officia15 of th(-;' Santa F(oo; and Railway Express 
described the s t::rvic e prcvid~d by tht-:'se prct"'stc.nts bf.'t·c(~en Los 

Angeles and Needl~s. 

Santa Fe less carlo~d traffic !~c01ved at i~s Los 

;"ng~les depot before 6 p .m. dcstin(~d to };eedles l·,~aves Los Angeles 

at about 11 p.m. ~nd arrives st N~cdl~s approxi~at~ly 24 hours 
later, where it is accorded a sp.cond ~orning delivery by a local 

drayman wi thin Santa Fe" s pick up c.r.c. Q?liycry zone. It 'opt-.:rates 

a r~frig€'rator car from -Los :~r.gelcs tCl and through N~~l-!d1es each 

MonallY. It'was stated that bt::fo:;:,(-! i.~:lrch 1, 1947, the rail cc.r 

containing Necdl~s less carload tr~ttic left Los Angeles at about 

the same time b'lt its arrival at N~~dlt:>s was irregular, 

~ssert~dly b~c~us~ insurfici~nt tonnage did not justify the op~r~tion 

of certain trains th~r~lby del:.yi!'lg th .. ~ ~oveI:lent o'f this car. 
S~nta F0 asserts it has eliminnted and overcome the delays 

form~rly experienced in the reov~ment of this car so that atter 

March 1, 1947, it should ar:-ive :It Needl~s with l(;<ss irregularity. 

S:lnta Fc officials ·~t~ted th~t tr.e Company Vias still experiencing 

difficul ti~s i::1 Ijb.ta.i!lir.g the ty:p~ of emplo:tees sui table to rail-

road operations and suft1ci~nt box c:.rs· to m;"et its needs .. 

Rail~ay Express ~ccords Needl~s an overnight service 

from Los ~nge~es on three Santa Fc passeng~r trains. One other 
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passenger tro.i:c carrying express l('avesLcs Angeles at 9 a.m. n.nd 

arrives ~t N~edles ~t 4:25 p.m. Local pick up and d~11very servic€ 

is provided 0. t Los Angel.::s by R~ilway Expr~ss 'with its own equip-

ment and a similar s~rvic~ is provided for it ~t Ncedl~s by a 

contrn.ct draYEan. 

Seven shipper wi t.nl~SS'::S at N~edl.:s w~re call~d by pro-

testants. On~ witness, a do,il~r in g~n~r~l merchandise, another 

in jewe10ry and a third in th~ furniture business have used pro-

testants t s"~rvices which W"';!,~ s.::.tis1".::.ctcry to the:l. J.. do:).ler in 

automotive parts and accessories uses th~ services of Railway 

Exprt::ss and ap.plicant which satisfy his n~h~ds but he would have no 

use for applicantts service if th~ rail co~po.ny could provide him 

with :l 36 hour service from t·,s Angelt=!s. ;. 'i'litr..l;'!ss deo.ling in 

air conditioning and r(·frig~ration ~quip~ent and supplies had us~d 

o:pplicant T s s·(~rvicc for appro;.cil'!1:lto::.·ly 90% of his traffic and 

Rnilw:lY Zxprt!ss for the rcmainc(::r. lit! stat~3d th~.t thEl expr~ss 

S':lrvic~ had b~en slow but mora r(~ct?ntly had shown i!:lprov~m~nt .'lnd 

that the s~rvice provided by. the ~pplic~nt had b~~n satisfactory 

and served his ne~ds. On r0dir~ct 0x~ination h~ stat~d th~t th~ 

combined R::'l.ilw:l.y Exprt':ss and Santo. 'Fe rail s.3rvice would !llt::et :Cis 

n(~~ds if the rail s~rvic<:: provid~d hi:1 with a 36 hour deli very. 

The others stated, in substnnc~, that if they wer~ furnished a 36 
hour sHrv1c~ by Santa F~ they ',';ocld US~~ i t mor~ often although 
one of th(;ID $tD.t~d that it haC. not b<'cn sc.tisf~ctory in th~ past. 

In order to r~ach a c'~nclusion whether it has bOt-Jn shown 

that public convenienc~ and nocessity require the continuation of 

applicant's service on ~ p~r~anent basis, consideration must boo 
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given to thA adequQcy of the s~rvicc of prot~stants. 

~pplicant under a te~porary certificate has op0 rated 

a .servic~ which tho ~vidence of record sho-:rs h:ls been satisfactory 

~nd ~dcquate to m~ct the public needs. Witnesses called by app11-

ca.nt unifor::l1y ~:~r,'.:sscd a ncl6d for .th:~ continu~:tion of his sE::rv1c~ 

pOinting out th~t rail s~~vice of prot~stant was inadequate in that 

s€cond day d(~livery at }r~cdl(,:s 11a:::; insufficient to :n,,:-;'!(:.t thoir n\-:eds 

for most of their shipt1cnts.· It was shov,rn th~t 'ChI:! s(:!rvice of 

prot~stants for the transportation of COI:lmodi ti~)s requiring 

refrig~ration is inadequat~ to ~eet th~ cxpr~ssed n~cds of r~c~1vers 

of such commod1 ti~s. ...·nile th(~ s(1rvic i.? of thf' Railway Expri"ss was 

shown to be adequate in most cas~s ~s to time in tranSit, the 

evidence shows tho.t it is not d(-!siro.bli~ for h~'a.vi(~r shipments and 

mo.ny sm!lllor shipments bl:'c:luse of th\~ higher express r~.t~s. 

h.fter full considt"!r~ti(')n of :lll thr-: ,;.videnc(: of record 

it is our conclusion ~nd we find that public conv~ni~nc0 and 

nE::cessi ty !'equire the contir .. u~tion of th(~ service propost=Jd by 
, 

~pp11cant. How~v~r, as no showing w~s mad~ that th~rc is a public 

nood fer s·~rV'ice to a.nd frol:l F~ada, the application in th:lt resp~ct 

r::.ust be d.mied. 

SECOPP .sUP~W.~NT.AJt QRDER 

~ public heoring h~vine ~~en had in th~ abovp. entitled 

proceeding, thl"! I:att,'~:, duly sub~ittecl, and it h:lving been found 

that pub11c c0nvenienc~ and n~cessity S('j rf:lquire, 

IT IS ORDERED: 
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(1) That a certificate of public convenience nnd 

necessity is hereby granted to Joe Wpst authorizing the cstablish-

ffi@nt and op@ratlon or g~rvlC8 a~ a hl[hw~y cOllon Garrlur, au 

p~rtation of prop~rty, ~xcvpt bulk liquids in tank trucks, explosives 

and co~oditi~s requiring special e~uip~~nt, between Los l~geles, 
Zone 1, as described in It~zt 30-1.., in ~;'pponC!ix If I." of thl;) Com

mission" s Deci:::i"n ;'Jo .. 3160" CC.~('I No. 4246, on th\-j one hand, and 

Needl~s o.nd p,ints int.:-.rmt;clio.te to ~;1;i6dleS and the United States 
:,rmy ,-irport Base Hospital, situat.:'!d o.pprox1:n::'..tp.:ly eight n1lds 

east of D~ggett, on'th~ other h~nd. 

(2) That in prcviding s.;;:rvice pursuant to the fore-

going cert1ficate, applic:int sho.ll coo1'1y with and observe the 

following Service rfo:lgulc.tions: 

0.. Applicant snill file a written acceptance of the, 
e ertifica tc ht':rej.n granted wi thin 30 days froI:l tht: 
Gff~ctive date her~cf. 

b. hpp11c~nt shall co~ply with th~ provisions of 
G~n~ral Order No. 80 ~nd P~rt IV of G~ner~l Order 
No. 93-~, by filing in triplicat~ and concurrently 
milking \~ff~ctive, t:lriffs and ti~e tabl~s satis-
f'o.ctory to th,· Coomission wi thin 60 days fr0m th(~ 
~l'fBctivt:\ d:l.te her ... oi' c\::.u on not less than 5' do.ys' 
notic.::: to th(-~ Co~issif')n and th,~ public. 

c. Subj\~ct 'to tb.\:I o.uthority of this Corn:cissi.,n to 
change or oodify it at any tim~ by further order, 
applic~:n:t shall cc-nduct opr .. rations over and along 
the following rout,::: 

'Fr'.n:'l Los :nge1(.o:s ov,;.,r and along U. S. High\':ay 
1\"0. 9'9 to Fontana' Cuteff', tht1nC(~ along FontC\na 
Cutoff and U. S. Eigl'lway No. 66 to ~~el:ldles. 
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(3) That in 0.11 oth~r r(~Spi.;-cts Ap,pl1cat1('1n No. 25970 

is h<~eby denied. 

The effective date of this order shall be 20 days from 

the date h~reof. 

day of 

Dated at xLa,., ./ ,~, Cal1f"rn1a, this ..g'~ F= ,1947. 

.... "ot' • 

a ? ~~--- ,,:~\'. ~,...~.,,~~; 

4iM/rO;;;;;~:··· ' 
, .. ',' .. ', ·COMh-:ISSIO:NERS 

-9-


