A. 28384.1 MW

Decision No. _40_3&

In the Katter of the Application _

of LYUN Vall & SI0ORAGE CO., for an Applicution
Order authorizing Applicant to No. 28384
issuge notes totaling $532,812.9.. | '

gk

Lyon Van % Storcre Co., applicant herein, is a corpora-
tion gngaged in the public utility warcacuse business in San?
Francisco, Fresno, Los Angeles, San Diego anc othef péints_in
Southern California, and in the transport#tion of property by
motor venicles in intrastate and interstate commerce. "For 1946
it réported its revenues frox its warehouse operations at

$47,299.12 and from its trunsportztion and other operstions at

$2,657,448.12, & total of §2,704,747.24, srd its net income for
T

the year at §220,546.86. It reports its net investment in - -

property and equipment at OL,247,779.00.

The application shows that the company has finsnced.
its requirements, in part, through tue issué of common stock and
notes. Exhitit rln attached'to the applicatioﬁ shows fhat zs of
April 20, 1945, it had outctending $653,800 par value of stock
and the following notes: o

Cate of Rate of .
Payee s Leturdty . Iaterest Amount
-A. H. Hathaway Ang 1945 Teb.i5,3947 4l $ 53,067.22
A. E. Hathaway a 6 Jen. L1947 -« 4w 1,812.91
Banit of America A 6. Dec. 15,1654 4% 316,000.00
Bank of America Qg 1¢ Nov.20,1946 - Lo 100,000.00- .
Bank of America S 146 Dec.ll,;l946 L% 100,000.00

Standard 01l Co. Aug.31,1956  Hone 15,000.00
| | . Total 8585, 880,13

I
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By Decision No. 39241, cated July 30, 1946, in Applica-~
tion No. 27634, the Commission authorized the companyfto‘execute-
2 deed of trust and to issue the noee fpf $316,000 fof-the purpose
of paying indebtedness and of financing the cost of;additions to
1ts warehouse facilities in Long Beach, Sante Barbara and Rolly-
wood, and of constructing additionairwarehouse faciiities in Los

Angeles.

The issues of the otiher aotes were ﬁot authofized by
this Commission. It appears thzt the two notes were issued to
A. H. Hathaway, one of Its vice-pres*dents, in payment fo:‘ser-
vices, the two notes for $100,000 euch were issued to ebtain funds
to finance the cost of additions to the pronerty and eguipment. of
applicant and its suusidiarics, and the §15, 00 note to Staruera
0il Company wers issued to fi:ance‘the‘cost ef fuecl storage tanks

at its warchouse terminel ané gurage in Los Angeles.

The cdmpany now regorts that withffhe-exccptien‘of the
note for $53,067.22 to A. E. “-thumey, all the dbove ‘notes were
void because thcir issue had not been authorized by the Inter-
state Commerce Commission. Acho a‘ngly, it has rﬂquusted an¢ has
secured from that commission aathority to execute s new deed of
trust and to issue notes to replace those'herctofoﬁe iscued
without authorization. It intends to rep;aCf the $1, 2‘91 note
to A. H. Hathaway with a new one payable on or before January 1,
.1943; to execute 2 new deed of trust and note for 5316,000-1n |
substantially the same ¥ 5 those authorized by Deelsion‘

No. 39241; to isSue & new nots for $200,000 to take up the two
3$100,000 notes, said new note to be payable‘at the §ate of

$10,000 or more & montn with intcrest at the rate of 4o per wnnum,
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with final payment to be made on December 20, 1947; and to issue
a new note in favor of Standard 0il Company in the same f
the one¢ heretofore issued. Copies of the new notes and

of trust have been filed with the application.

It appears that in each case the iﬂdCutﬂdﬁeSa will ue
represented by a note payuble later than twels e ntas ufter tne
date the indebtedness first was incurred. Acco cinbly, we b;lieve

the issues should be autnorzzed'by tihis Commissicn. It will be

noted that the company in the title of tac applicaticn requests:

authorization to issue $532,812.%91 of “otes,-therebyﬁequuding
the £53,067.22 note, now »ust 2ue, in f&vor;df L. H. Haths S
As to this note, ;t eppears thut the Inverstate Commerce Commis-

sion does not zcgert Jurisciciion over 1ts Lssus,

Howswer, the $53,087.22 note by its terms is payable
later than twelve months after itis i.suo.anc t“ernfore, in ouh
opinion, should have been authorized by tais Commission.  Such
authorization n¢t having been made, we«believelthe note is #oid
and that it wil ‘en csary for the company to apply for authorf
ization froz tihls Commission in tne‘evenv‘itldesireS-th inCebted-
ness to be rexrecented by a note.

-
*

The report of tie Interstute uummer“o C mm*:qion,
attached to the applicutior as Exnibit "2n, iacxcates tast it is
the intention of the company to issue and renew, from ti@e-to
time, additionzl long-term notes in the mmount of $160,000 to
purchase or repair ecuipment and to provice working capital.
Before issuing cuch additionul nctes, app;icant‘should‘abply,for
and receive permission to do so froz this Commission. ~Sueh a;re-

guest is not now bellore us.
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‘Lyon Van & Storage Co. having applied to the Public
Utilities Commission for permission to 1sSue $532,812.91.of notes,
and the Commission haViﬁg cornsidered the matter and being of tne
opinion that a puélic hearing is not necessary, that it should
enter an order authorizing the issue of said notes ana that the
noney, property or labor to bé procured 6r'paid for through the
lssue of said notes is reasonsbly required'for the_purposé in-
dicated herein, which purpose 1s not, ih'whole'or in part; reason-

ably chargeable to operating expenses or to income, therefore, -
IT IS HEREBY ORDEREL as follows:

1. Lyon Ven & Stqrage Co. may execute a deed of trust
in, or substanil:illy in, the s2me form as that filed in tais pro-
ceeding as Exhibit "4-b", and ¥y issue notes for‘$15,000,
$1,812.91, $316.000 and $200,J00 in, or substantially in, the
same form as those filed In this proceeding as Exhibitsl"B", ALY
"A-aﬁ and "5n, res§ectively,'for the purpose of'repiacing notes |
of like amounts heéretofore iss.oed znd reférred to ia the opinion

preceding this order.

2. Lyon Van & Storage Co. shall file a report, or
reports, as required by the Commission's General Order Nd; Z4=A,

which order, insofar as applicable, is made a part of tais order..

3. The authority herein granted will become effective
when Lyon Van & Storage Co. has paid the fee prescribed by Sec-
tion 57 of the Public Utilities Act. |
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Dated at San Francisco, California, this /0 —
of June, 1947.

Commissioners</ ™., "~

R




