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BEFORE THE PUBLIC UTILITIZS COMMISSION.OF THE STATE OF CALIFORENIA

HARRY ASLIN, et 21, ‘
Complainants
VS
HARRIET O. CASE and DOROTHY H. TIOLF,
Dgfendants.

" Case No. 4827

In the Natter of the Application of HARRIET ‘ .
0. CASE and DOROTHY H. “OLF to discontinue Application No. 27463
water service. '
Investigation on the Comzmission's own motion
into the omerations of WILLIAN J. ROBERTSON
and JESSE J. ROBIRTSOYN in supplying water ser- -
vice at Wright's Beach, Sonoma County,
© California

Case No. 4880

L N A A VV\_‘I R L L N

GEARY & TAUZER, by CARLTCN SPRIDGEN and JOEN M. MOSKOWITZ,
for Complainants in Case No. 4827.

Q”HCV"NBUSH for Defendants in Case No. 4827, and ,
nopllcants in Apslication No. 27&63. :

LOUNZBOS & LOUNIBOS, by JOEN R. LOUNIBOS, for Respondento
in Case No. 4880.

QOPINION

In an interim opinion rendered on April 1, 1947, Decision No. 40126, the
Coﬁmission directed that a further hearing be held in the first two of the above
entitled matters. The Commission also, on its own motion, then instituzcd‘Casé Nb.v
4880 to detérmine whether W. J. Robertson and J. J. Rooertson, as well as defen-
dants Harriet 0. Case and Dorothy H. Molf in Case No, L827, should be held to be
operatlng a water system as a public utility at Wright's Beach, Sonoma County.

The three matters were joxned for the receipt of rurtber:evidence ét a hea&ing-held-
at Santa Rosa on April 23, 1947. |

It does not appear necessary now to .enlarge materially‘upoh the fact$‘$et -

‘forth in that interim opinion with respect to the public utility nature of the
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water service rendered at Vright's Beach. Deferndants W, J, Robertsoﬁ and J. J.
fobertson deny that they over rendered a uﬁility service, aséerting that onc‘of
their tenants was solely responsibic for the sale of vater. The cvidence shows,
however, that beginning with the year 1933 the 3obertsons personally represented

to prospective purchasers of lots within their subdivision that water would be
supplicd. They installed water gathering and distribution faciiities fbr that pur-
pose. They instructed residents to make payments directly to thém and they per-
sonally accepted payments for service rcndefed. Then, in‘l9hz,5when they agreed

to convey to defendants Casc and Wolf that part of their property upon which‘the
water production facilities were located, they required these new owners to supply
water to all future purchasers of lots. They now admit that they imposcd such éon—
dition for the purpose of protecting their interest in the parcels'then remaining
~unsold, In the light of such facts it must “e found that the Robertsons undertook
to render a publiec utility water service to all who'misht purchase property in
thcir tract.

The evidence also shows that defcendants Caée and‘Wblr;las successors to at
least a part of the water system developed by the Robertsons, have tﬁcreby assumed
some obligation to conﬁinue the service of water. The gquestions reméining for de~
cision arec whother the responsidility for the continuance of service to the full
extent of the origigal dedication now legally rests upon the defcndants Case ;nd
Wolf alone or upen all the defendents jointly. In.addition; the application of
Case and Wolf for authority to discontinuc the delivery of water to exi.sting éus-
tomers raises the question whether, beeausc of the cxircéely limited supply.of‘wntor
available, the Commission would be justificd in directing them to ser§e‘all present
and future rcsidcnis within the tract.

The property which the Robertsons ovned and subdivided in 1933 was a harrow' .
parecl of land lying along the cliff ovcrlooking the occan shorc, comprisihg‘about
cight acres. Some of the lots or parcels subscquently sold were dc#cribod by metes

and bounds and others by rcfercnce to 2 recorded map. In determining the extent
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of the area to which water scrvice was offered, no distinction can be made between
thé parcels conveyed by reference to the subdivision map and those otherwisc de-
seribed. It is evident that the Robertsons intended to‘provide.a water supply‘for.
themselves and for all others residing within the tract. | |
That portion of the tract purchased by the defendants Case andfTOIf in- -
cluded about two acres lying above the cliff, together with a smaller‘parccl on
the occan shore below, It is upon the parecl last mentioned that the springs and
pumping facilitics are located. This water supply 45 used by these defendants at -
their own residenbc, by tenants of their two cottages, and_by,cight other residents
within the subdivision. Of the twolve homes which have been crected to date on |
» other lots sold by the Robertsons, it appears that the'ownérs of two have dévclopcd
their own water supply. Two otﬁcrs may bé connccted to the systéﬁ but have not
been paying for water used. Cnly cight have been billcd'regularly by Case and Wolf.
Somo owners of vacant lots have indicated thci;‘intention to build. |
| The Robertsons disclaim any present ownership in the water bearing portioh
of thé property sold to Case and Wlolf, or in any 6f the production or digtribution
facilities, and Casc and Wolf have not cxpresscd ahy intcntion to reconvey title
to any part. Hence, the Commission must hold that defendants Casé and Yolf remain
~ responsidble for the continuarce of the service until such time as their legal
interest therein mey be altered, or thne Commission should give its’consent‘to_the
abandonment of the service.. Although a duty rests upen the Robertsons to carry
out their original offer of service, there appears te be ne way to chforcc this
obligation as long as Casc and ol retain title and'poSéo#sibn. |
The applicetion of Case and Wolf Zor éuthorixy to cedQC‘the dclivery of
water mustybe decided in the light of the facts above set fdrthf Upon consideration
of ' all the evidence offered in these procecdings, it must be concluded that ihc
burden thus falling upon these women to furnish water as a'pdblic utility to all
persons within the scope of the original dedication cannot leng be impoSed‘upon

them.. The only source of supply available is that from springs or Seepages‘found
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along the edge of the ¢liff bvelow their properﬂ:r.‘ The tcstix‘nony‘ gi'ven by the Com=
mission's crgineer, lr. .Duncan, indicates that the volume of water which these
sorings may b¢ cxpected to yiecld devends direetly upon the local rainfali,' and
will diminish greatly during the summer months. Measurcments taken in June, 1946,
indicated a total flow of about 36 gallons per howr. In August of the  same year
the flow was but 27 gallons per hour. Thus, during the scason when homes' are gens
erally occupied, at least over weekend periods, the guantity of water available .
to each of the fifteen existing homes may be less than 50 g‘allons daily. If any
one should use in excess of this amount, the supply to ‘others ‘i‘s reduced accord- |
ingly. All residents except one have joined as plaintiffsﬁ demanding thé delivery

of water as a utility service, and also some owners of unoccupied lots. Should

iddiﬁonal homes ke erec%eé, the total quantity of woter yi.eldeci by the szﬁriﬁgs |
mast be partitioned in even smallcer quantlitics. .

Mr. Duncan suggosted tho poasible installation of an autométigy:ally con~
trolled pressure system which would not only feducc the amount of time now required
for the operation of the pumping plant, but would also sufficiently increase the
wator pressure. in the distribution linc to pormit the metering of vcustomer:lz’ pfe:n—

+ises. However, the obligation to install such addiﬁion;al facilities cannot be im-
posed on the owners under present conditions. An increasé of \the d;lix'éf;' pressi;re
would merely tend to inercase the use of water by each cu.stomér, and the installa-
tion of meters would serve only to permit a measurement of the exact amount to
which each would be entitled. | |

The financial return to be cvpected from the operation of such a water
system can scarcciy be deemed an adequate reward for ‘the' labor which the owners
must devete to its operation. Mr. Duncan csti:mted that the Qriginal cost of the
water system was only %1,694.00, but this does not includc an allowance fér maxxv'
days of labor which Casc and Wolf themsclves have performed in cleaning the springs

and improving the water gathering facilitics. They must be prepared to operate "the

pumping system at practically all times because the. slow aécumiﬂation_ of water from
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the springs does not permit of substantial storage. The tinme and attention which

these ovmers are thus compelled to devote to the ‘operation of the svstem entitles
them to a rovard beyend the small monetary return they recc*vc in exccss of thu
direct costs of operatlon. The" have been r;cezvmng payment from clght consumers
at a flat rate of 512 per year. If therc also be xncluded the thrcc placﬁs of
their own, their total annual revenue would amount to but 3132.00. This is leoss
than the cost of maintenance and operaticn. 1=ven 1f‘tnn present ratc be doubled, -
as ir. Duncan suggested, and cach of the fl’tucn exagting re5¢deuces were attached,
the net revenue would be less than 2150.00 per y rear. Thlo is 1nadeqpatu compensa-
tion for the attention that these owners nust giVe to the opcratzon of the vater
system. Additional material and labor costs would be incurred if they be held
respongzble for the installation and mhantenaucc of dlstrxbutlon llne serviccs,
wnich they have not done in the past and 1t was thelr undcrstanding with the -

»

Robertsons thet they nced not do.

It 1= belicved that ‘al_l concumers are aware of the ncccs;ity that a plan
be worked out among themselves for the apporticnment of the toﬁal water Supply.
As suggcéted by Mr. Duncan, each could install a stora gc tank which would permxb
the accumulation of his daily guota cquring times whern his promises are not occupied,
Some exprossed an intent to give consideration to the possibllity of forming an
organization to acquire end operate the water facilitiecs as a mutual undert1k1ng.
nlthough the Commiss;cn is recady to aid in the study of such p0531bzlitics, its
regulatory authority is limitod to a prescriptidn of the dutics now resting upon
the owers of the utility. | |

It must be concluded that defendants Case and Wolf should not be author-
ized to discontinue vmter service to those wie are preseatly receiving service from
this system and arce dewendent thercen for thceir water supply. It is ¢vident, how-
ever, that the addition of other consumers would injuriously affect those now re-
~ ceiving service. Under such circumstances it is believed that, as'is provided in
the Water Company act of 1913, thesc owacrs should be directed not to furnish water

to any new or additionel conswmers until othervise zuthorized by further order of
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this Commi#sion. This would require the continuance of service by Case and Tolf
to the best of their ability by meuns of existihg faciliﬁies_tO‘those'bnly who
herctoforé have received and paid for water service. These who have déveloped
their own supply of water mﬁst bo deemed to have waived their rights to service.
It must be recognized also that these defendants are entitled tovshﬁrc ratably
in 21l vater produced. .

It appears impossible to establish adequate rules and regulations govern-
ing the rationing of the existing water supply. It is obvious that uses dﬁring
the summer months ﬁust be confined to household purposes only. No fule could well
be preseribed by which the owmers might control the amoun£ of water taken by each
consumecr. Under such conditions, it is belicved that an increasc‘in the rates
charged should not now be permitted. The present rutes willwbe-contiﬁucd in e¢ffect.
However, the owners are entitled to collect for service rendered to cﬁstomers,
since the beginning of thuse procevdings if the charges therefor have not aIréady
been vaid. '
- It must be understood that the disposition nerc made of these ratters
cannot be téken as a satisfactory solution of the problem presented. As the ovmers
of this system have no source of supply otier than the limifed‘Quaptity of water
now developed on their proﬁcrty, it is obviéus that all property owners in thié
arca must scek & more adeguate water supply. Defendants Cgse and Tolf are not
financially able to undertake such a project, nor is there prospect. of a suffi-

cicntly adequate retwn therefrom to justify such an undertaking.

Hearings hoving been aeld in the above entitled proccedings, the matters

considered, and it being found by the Public Utilities Commission of the State of
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California that Harriet O. Case and Dorothy H. Yolf, the defendants in Case No.
4827 and apolicants in Application No.'27A63, have been‘and now are engaged‘in‘
supplying water for domestic purposes, as a pudlic utility, at hright'é‘Beﬁch,
Sonoma County, and basing its crder upon all the findings and conclusions set forth
in the foregoing opinion: | | | u |

IT IS ORDERED as follows:

1. Harriet O.vCase and Dorothy H. Wolf are hereby directed to continue
) to supply water as a public utility for domestic uses within that certain area at
Wright's Beach, Sonoma County, as shown on £hevmap introcuced as Exhibit Ne. 3 in
these proceedings, subject to the following conditions and limitations:_

(a) No water sexrvices shell be conngcted or vermitted for the pur-

pose of supplying watér to premises not now being served by'said'

defendants unless the aporoval of this Commission first be obtained.

(b) Vater shall not be used by customers for the irrigation of

lawns or'g;rdens, nor for any uses other than household purposes,

during the months of May to Oct§ber inelusive of each yéar.

2. Harriet 0. Case and Dorothy H. Violf shéll‘file énd éppiy a f;at rate
of $12.00 per year appliéable to each watef user, and, within thifty days froh the
effective date of~thi$ order, shall submit for approvél appropriate,rules and
regulations applying to the sale and delivery of water.

3. The application of Harrict C. Case and Dorothy H. Wblf,'Application
No. 27463, for authority to discontinue water serviCe;‘is,hcreby dqniéd excent to
the extent hercin avthorized.

L. The investigation on the Comhission's own mption inte the operatiéns
of William J. Robertson and Jesse J. Robertson is hercby discéétinﬁed, subje;t-to '
reopening should such action become appropriate. |

The effective date of this order shall be twenty (20) déys fron the date

hercof.
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Lated 2t -144” WCalifornia, this _ /o —j‘é day of
Juno, 1947. o o

=2

Comnissioners.




