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DeciSion,~o. 40452 
, , 

'BEFORE THE PUBtrC UTIU'I!,ES COL:1!!SSIor~ OF THE STATE OF CALIFORNIA 

, ) 
Application of RUSKI~: 'X;',CARDNER~ ) 
doing business as Sunld"$t Water Company ~ ) 
for a Certi!'ic&.te o!' Public Convenience ) 
a~d Necessi'tyto operate' a public ) 
~lli~. ) 

" , ., ) 

Applic~tion No. 27450 

Gordon .!l.nd Kn.lPP~ oy Wyman C. Knapp~ for Applicant. 
Dailey S. Stafford, for City of Covina, Pro:test'ant .. 
P. J. Tsch&.rner, for Azusa Irrigating Com~anyr 
Eldred E. Violford, for San Gabriel Valley Wat'er Company, 

Protestant. 
c. F. Culver, for Baldwin Park llater District. 

Q£!lilQli 
:Ruskin 'I~ Gardner ~ dOing business a:; Sunkist 1f.:.ter Company I is engaged in. 

distrioutingand selling water in a lbO-acre subdivision located within the 

c?rporate l~ts of the City of \.est COvina, Los Angeles County; and asks the 

Commission for a certificate of public convenience and necessity to serve adjoinir~ 

.... erritory consi~ting of approximately 1,350 acres of ;partially ~ubdiv:Ld.edand 

potential subdiVision properties. 

Applicant alleges that the lands in tee proposed service area have all 
, , 

~een devoted to agricultural use, b~t are now rapidly being subdivided~ and he'h~ 

~~~n a$Ked to extend his mains ~nd supply water for domestic purposes in the 
" residential sections. 

A public hearing in this proceedin~ was held in Los Angeles before 
, . 

Examiner Stava. 

I Applicant.a!ked to ~end the application at the outset ~t the hearing to 

exciu~e certain lands from his proposed new service area, mostly lands lying within 

the service ared. of Baldwin Park Water District" a public: corporation.,', leaving about 

l~lOOac:res. Applicant further reCl,1.l.esteci am~ndrnent to pray for authority to exercise 

the privileges granted him through franchise by the City of jllest Co~na, in addition 
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to the fr~chise of the Co~ty of Los Angeles, in so far as said fr~ch1~es embraced 

the service area as 'amended. 

This Commission in its Decision No. 350$2 , iss~ed March 31, 1942, granted 

applicant's predecessor in interest a certificate of public convenience and 

necessity to operate a public ut.ili ty dorr.estic water system within a subdivided 

territory contair~ng 160 acres, rr.ore or less, located within the corpor¢te l~wits 

of the City of West Covina. Water is obtained from two wells by electric~lly-driven 

deep-well pumps ~~d discharged directly into the distribution system, controlled by 

two pressure tanks h~ving a combined capacity of 7,000 gallons. There are 25,~50 

feet of wt,ter mains ranging from two to six inches, and 190 customers, all metered. 

The present rates were established in the certificate proceeding and 

re~ffirmed in ~ecision No. 36205, dated Uarch 9, 1943. They provide for a min~~um 

r.:onthly charge of ~1.25 ..... 'ith an allowance of l,ooO cubic feet of water. Excess use 

is reduced through two blocks to S cents per 100 cubic feet tor all usc over $;000 

cu~ic feet. The fixed capit&l installed as of December 31, 1946, ,is reported as 

~21,955 and the operating revenues for the year totalled :4,172'. 

Us. Gardner testified tho.t r.~ 3.cquired the system in March, 1943,' wi~h 

108 customers then being served. As of December 31, 1946, the number had increased 

to 192. By reason of the gcncrbl increase in new industries in Southern Ca1iforni~ 

ano. the r~sultant population growth of the suburban areas Mr. Gardner believes tha'(;. . 
th-.; territory he now serves Ilnd ,urrounding areas will continue to demand extension 

of water service at the same as or even ~ grertter rate than in the past.-

The lands for which a certific~te is requested are at present, ,or until 

vc~' recently h~ve been"devoted to agricultural purPoses, p1entedmainlyto truck 

gn..rdens and walnut grov<::s. However, the .dema!'ld for suburban homes in this territory 

already has caused the subdivision of some of these londs and the dev~lopment of 

projects cluling for the subdivision of other properties.. A mutual water company has 

supplied water for irrigation purposes onlJ", but all domestic,water has been :supplied 

from indi~idual wells. Applicant h~s been requested to ~tend distribution. mains and 

rurr~sh water for domestic purposes into all sections or theterrito~J asked to be 
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certificated. These reo,u~sts' We:,e sl.:.bstantiated '0:- m:-.ny 1a:'.o owners who appe.lred 

as witnesses (Ind tcsti fiad th~ t they have asked <lppliccn'", for exter.sion of service 

to tr.eir homes, or ~or suociivis:'ons or proposed real eS~<-.t~ d.evelopments .• 

~. G3r~~~r h:s b~~r. gr~nted franchises ~o con~tr~ct, m~int~in a.~d operate 

a w.lter system ir., uneer, al~r~ and across all pc~:i~ ~t~ee~s ~r.d highw&y~ Witr~n 

the aretl for which ~ c(::"tii'icat':! is reoue-sted by 'the Ci~y i:01,;,.lci:' or the City of . '. 
West Covina in its Ordir:ance No. 126, dated October 9J .l.946 J a:.d by the Bo.lX'd of 

Supervisors of the County of Los ~~g~les, through,its Ordi~QT.ce No. 4730 (New Series) 

dated July 30, 1946. 

~,.p1icant ha.s been asked by some !'~fteen COl'lsumers,supplied through a 2" 

pipeline owned b~' the municipal water syste:t of the C::'t:' of Covina, to extend water 

service into this area, comprising approximately 150 acre~, bounded oy Garvey Avenue, 

$unset Avenue, Walnut Ct'1:ek TI~'ash and Glendora Avenue, said parcel of land lying 

,':holly Within the city limits of :'lest Covina. 'Ihe record shows that although 

certain of these con$~ers now supplied by ~~e City of Covina have complained to 

r-aid city for a long time of poor al".d inaeeo..uate service~ yet,. no necessa,n; improve·· 

::ents have ever been :lade.. However, representatives of the City of Covina protesteJ 

the granting of a certificate o~ p~b1ic convenience anc necessity to applicant to 

.<:e .. "Ve the above described territo~', 'l,l~on the ground that the City Council, of Covi~)::. 

~~ccnt~ has set aside the sum of ~61,000 for improving and e~ending· themunici~! 

~c?ter system, and has directed tr:e installation o~ 4," a:'ld 2" distribution mains ir.;';; 

"r . .i.t. area where the above con;p~i~ cons:':''ners reside) to improve present service 

~o~ditions. Uneer these circ~~t~ces the request of applie~nt fora certificate·t~ 

serve this particular terri tory wi~ be cenied .. 

Mr. R. H. Nicholson, pres~dent of San Gabriel Valley Water Co~pany, 

protested the grant.ing o! a c~rtific.:J.te to certain lots, Numoer:J 99, 100, 10;, 102 

and 106, consisting of 100 acre:, more or less. 'I'bis protest was made upon the 

groU?d that the above lots are loc&tee within his compar~ts service area.. The record 

shows that the aoove lots were :;0 included several years ago by 8. blanket certificate 

he~~toiorc issued the San Gabriel Valley Water Company, which embraced an exce~siv~ 

large area of approximately ;5,000 acres. At the time this service area was 
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estaolished there were included in certain sectio~~ thereof several water ~Jstems, 

mutual ~d cooperative orgenizations and al~o inderendent waterwork~ and water 

system:J owned and operated by public corporatior.s. The ~bove certificate .,granted 

Sari Gabriel Valle-y Water COClll'an:.· for these and ot~er rcaso:'ls :'leces.5arlly has been 
~ 

modii.ied from. 'time to time by this Comml..5siorl'; Sa.~G<lbr5.el Valley -I'io:t.e'r Company 

does not supply W.:J conS:l:lle:os an~~/lhere within tl';e F-ropos~d certific~teci Area of 

applicont, nor has it th~ present ~oi1ity :$0 to co f~omir~ta!lcd and operative 

facilities. The nearest servic~ s~Fpliea by this compan; i~ a sm~l pleJlt serving 

a few consumers in a subdivided p,~rc.al of land loct.ted at tt.e junction of CarVey 

Avenue an~ Puente Avenue, at least one-quarter of a mile from the ~ervice area 

proposed by applicant herein. ' 

The testimony indicates that no application by any resident or lan~owner 

~ithin the area requested to be certiticctcd by a~plicant has ever been made to 

SQn Cabriel Valley Water Com~; on the oth~r hand, the testimony show~, that a 

~.arge number o£ reque3t~ have been rt.:lce to Mr. C"rdner for the extension of servi<:c 

by hi~ company to. supply property within thi~ area. Ir. view or the 1'act that the' 

certificate granted heretofore to San Cabriel Valley Water Comp~ is,b~ no means 
, 

exclusive, and by reason 01' the further fact th.:t uncier the cireum.st.:,nccs surround-

i!\g the granting of sa:td blanket certil'icatc', the Commission from time to time has 

fo~ci it necessar,y to exclude therefrom variou~ l~ds, it woulc appear that public 

~onvenicnce and necessity in this ea~e also requires thct authority to serve thi~ 

: . .i\""~ieular disputed ttlrritory oe granted. to applic(!.1"l.t h~re!.n, thereby Withdrawing-

:-,3.::'0 area from. tho territory heretofore certificated to protestant, San .Gabriel/ 

valley Water Coopar.y or its predecessors in interest. 

The protest 01' the above wuter company l3.gainst the zranting of .." 

certificate to serve the 2C-ecre pcrcel kno~n ~s lot No.107, which is' not within 

the eertificatcc1 area of Sa."l G.:!.briel V.alle~· W:lter Compa.ny".' likewise' will be denied 

and authority to supply water therein will be granted to a,plicant. Snn Gabriel 

Valley Water Comp~ has no ~erviee presently being rendered immediately in 

contiguous terri tory and no demand for such service from any of the landowner~ or 

re~ident5 residing therein. 
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In connection with ~his 'Orotc:::t it should 00 notod that 5.t i~ mont 

:;ipnificant that none 01' ";he lanc.owner:; in t'"1.~ ~ropo:;e<:!. certificated. arec. h .... ve . 
recucsteci extension of service 0; sar. C.acnel Valley ~'ibter t:ompaay, but on the 

contr~ry ir. :nMY instance::; :w,-:e cmphaticilly stated 3. desire altd willingness for 

service onJ.y i'ro:!l t~e sye'tem to be extend~c. ~d i:.st312ed by :.:r. Gardner. 

A cot"'.siderat:'on of the ret::ord !,resente~ in this prccecdir..g' il'ldicates that 

public convenience ~d necessity ~~~ the best inte~es~~ of the public reouire that 

a certitic:lte be issued to a,plict-"'l.t herein to s\~pply v:atcr '!:or do!:cstic and other 
. 

purposcs t:U'ourhout all tcrr::.to:y ;lcrein rC~t:ested" as a:r.cnc!~d~ excepting therctrom, 

hov:over, that certair. territory protcS"t.ed bj" the Clty of Covina~ hereto!oro 

,described as bei. .... g bounded b~r Ga.rvcy Avenue, $l.mset Avc:J.ue, ~'!,lln'Ut Creek WaM ~d 

Glcndor~ Avenue. 

. The certificate herci~~fter is~~cd is ~lbject to ~hc £ollo~1ng provisions 

o'f: law: 

"'!hat the Con:nissio:'l chal.!. :1~\,,~ no ~ov:er to authoriz~ t~e capitalization 
of this certificate o~ ~ublic conver.i0n~o ~~d ne~es3it7 o~ the right to own 7 
opcrato or enjo~ $\lch certi!ic.::.te of pu~lie Co!wc~cnce a..~d necessity- in, . 
cx:oss of the a!:101mt (CY-cl'lSivc of al'lj' true or a."l..'1.'..Ull char~e) ~ct'Ually ptloid 
to the State a~ ,the considcr~~ion tor t~c is~~~~ec o~ ~~ch certi!icetc of 
public convenionce a.."'ld :1ccc5sity or rip,h:t:. .. " 

O~Dt:R -- ---
Application as cnt~tlcd ~Oove ha\~ne been.filed with t~c Public Utiliti~~ .' 

Coomission of ~~e State of California, a public hearing ha~-n~ beon held thereon, 

~he matter having Peen duly submitted and the Commission having been fully advised . 
in the premises, 

'!he Public Utilities Comm.';.ssion of the SUlto of C.u.iforiia hereby declares 

that public conver..icnce and ncco:::sity :-cq,uirc er.d will reouire Rusld.-l T. Gardner 1 

dOinl~ busines~ a.s Sl;.n1dst 'i:a~er CO~P;;:.n7, to construct, :Jain.tdn and operat~ a. public 
'. , utility water system within the city; limit~ of the City of West Covina and in , . 

unincorporAtod tcrritol1o· in tr.c Cou."'lty 01' Los A..1gcles, as 'more part1cularly 

dclincate~ and. outlined by. rcd line upon the map, mz.rkcd Exhibit 6, i1'l this . 
procoeding,. which exhibit is heroby mJ:I.de e. pl'.rt of this Order by l"ci'crcnco,exclud:ing . 
therefrom, however, the area heretofore a."ld now certific.~tcd to t:'lC ~rcclcecssor in 
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interest or said Ruskin T~ Ga.""dner by this Commission in its Decision No. 35082;, 

issued }f.arch 31" 1942, :..nd further excepting thc-ef'X'Q:n that certain tract, or parcel 
.. '" J& • 

of: lM~ bounded 1:>y Gartey Avenue, Sunset Avenue" Walnut Creel( W~h." and Glendora 

Avenue. 

IT IS HERESY ORDER.1ID as follows: 

1. That :J. ccrti~ic:-.tc of public convel".ience :md necessity be and it is • 
hereby' granted to, Ruskin T. Gard.."ler" doing business as Su."lld.st Water Company, 
to construct~ maintain ar.d oper:J.te a public utility for theprocluetion, 
c!istribution and scle of: l'ro.+.er for domestic and other purpose,s 'ldtllin the 
territory hereinabove de::cri'oed" <!.tld s3id Ruskin T. G.:lrdncr be and he is. 
hereby authorized to exercise the right , privilege and franchise granted' him. 
by the City Council, of the City of WeSt Covina. by its OrdinaneeN"o,. 126r 
d~ted October 9" 1946" and by the Bo~d of So..lPe.-..risors ,of the County ot," 
tos Angeles by its Ordi.'Wlcc No. 4730 (New Series); dated July 30" 1946. 

2. That the r.:ltes to be charged by applic~-t for ~ter· service in said 
, area shall be the Sru:lC as those established by Decision No. 35082, issued' 

lI&'ch 31, 1942" and reaffirmed in Decision No. 36205, iSS'lCd March 9, 1943. 
III • t# • wi 

3. That Ruskin T. Gerdncr) doing busi.."'lcs$ as· Sunkist Water Company, 
within sixty' (60) clays from the d...1.te 0 f the Order, J shall rile 'Vi"i th this 
Commission tour copic~ of a suitable map Or sketch", drawn to, M..indicated 
~cc.lc upon 0. sheet 8~ .:x: ,ll inches in ~ize, del1ne~t1ng thereupon in,' . 
di~inctive 1IlIll'kings tho boundaries of its present service ,!lX"ca, the 
loc:Ltion"thoreo£ With ro'1'crcnce to the imncdiate surro1J%lding territory; 
provided,. however,. that such ~p or sketch shall' not thereby be considered 
b:t this Commission or 3l'lY' other public bociy as a' £1n.:1l or conclusive ~ . 
determination or est~lishment o! the dedico.ted area ot service, ornny 
portion thereo1' • . 

4. That Ruskin T. G:J.%'dncr,. doing busine S5 .:\.s'Sunkist Water Compo.ny, 
within sixty (60) d:J.ys from the dD.te of this Order, shD.ll file l/lith this 
Conmission 1'O'Jr copies 0: a cOI:lprc.~cnsive m.."p,. drawn to en indicated.' ' 
sclllo or not less than 600 teet to the' inch, 'upon l'lhich' shcll be delineated 
by appropriate markings the territory prosently served. ~ This map should 
be reo.sono.bly nccurnte; show the souroe and ~tc thcreo:t:'" and i."lelude 
su1'ficient do.t..'l to" determine clenrly <l."lc. definitely the location·or the 
property comprising the entire utility ~ec. of service; :pro~tided, 
however, t!'lat such :::l.lP shD.ll not thereby be consid~red by t!'lis Commission 
or any other :public body ns a final or cO:l.c1usive dete~tionor ~ 
estnblishr.l.ont of the dcdic.::.tec n:"co. 01' service" or ;my portion thereof. 

The c!fcetivc ~tc of thic Order s~all be the twentieth ~ ~cr the 

dr..te horco!. 

" 
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