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BEFORE THE PUBLiC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Applicatiocn of )
BAY CITIES TRANSPORTATION COVPANY, a )
corporation, for a certificate of ) : L
public convenience and necessity as a ) Application No. 27646
highway common carrier as an alterng= )
tive and supplementary method of opera~ )
tion to applicant's vessel operation. )

.

, //,.
Lprearances ‘
Scott Elder, for applicant.

Refinald L. Vaupghan, for members of Pacific
Motor Tariff Bureau, Kellogg Express and Draying .
Company and Nickols Transportation Company; Douglas
Brookman and Clyde L. Eddy for Vallejo Express
Company, Sonoma Express Company, Marin-Sonoma Fast
Frelght, Inc. and Merchants Express Corporation;
Berol & Handler by Marvin Fandler for Highway
Iransport,Inc., Valley liotor Lires, Inc. and Valley
Express Co.; Frederick . Mielke for Delta Lines,
Inc.; John E. Hennessy and John L. Amos, .Jr. for
Sacramento Northern Railway and The Western Pacific
Rallroad Company; William Meinhold for Southern
Pacific Company, Pacific Motor Tricking Company,
Northwestern Pacific Railroad Company and Petaluma
and Santa Rosa Rallrcad Cozpany; and James M. -
Souby, Jre for The Atenison, Topeka and Santa Fe
Railway Company, protestants.

J. H. Anderson, for The River Lines, interested
party.

OPINIOX

By this application, Bay Cities Transportation Company
seeks a certificate of public convenience and necessity authorizing
it 'to transport property as a highway common carfier between points
it now serves,as a common carrier by vessel.  Public hearings were

held before Examiner Bradshaw a2t San Francisco.




The purpose in applying for highway common carrier opera-
ting authority is to make available an alternate means of transpor-
tation supplementary to applicant's vessel operations. It 1is pro-

posed, when shipments are transported by truck, to apply the same

rates, rules and regulations as are published in applicant's tariff

governing transportation by vessel.

Apolicant's Vessel Overations
| hpplicant has engaged in freight transportation on

fan Francisco Bay since 1916. Its operative rights were defined

in the Inland-Vessel Carrier Overative Rights Investi tion,'

40 C.R.C. 493, as emdracing the transportation of "property between

£an Francisco on the one hand ang Oakland and Alameda on the other."

IH 19&3, gDBli@ﬁﬂt fad éﬁihcrize& ko acquire additional fighfs

. Proeviously held by Crowley Launch & Tug Boat Co. == an é.ffiliated
cCOMPAnY == and. one L. V. Rideout and te merge tbem with 1fts' t.?zenl
existing operative rights. Subject to certain restrictions,
laese rights cover points and landings on various bays, rivers and
sloughs in the arca cxtonding roughly from Alvisc on lower

San Franeisco Bay to Sacramento ané Stockton, including the so-
carled Delta region and such points as Petaluma, Napa and

1 | .
Decision No. 36491 in rpplication No. 25599, July 20, 1943, (not
printed). :




Transportation operations arc conducted with the use of
barges and tugboats. Service is rendered between San Francisco
and Oakland and Alameda, as well as between San Francisco and Mare
Island, on five days a week. Barges are also operated between

San Francisco and the East Bay on Saturdays when shipments are

offered. Between other points operations are conducted on an

"on-call" basis.

Pickup-and-delivery. and dock-to-dock rates are published
on less~tnan-~carload and carleoad freight bq%ween San Francisco and
the East Bay.Citics, as well as between San Francisceo 339'01ties'
urd Vallejo, Mare Island and numerous points and landings on San
Pablo Bay, Carquinez Straits and Suisun Bay. Exccpt whén zones
are specifically‘derincd, as in the San Francisco Bay arca, a§p114

cant's tariff provides that pickur and deliver? service will be

2 .
The following is a description of the operative rights which Bay
Cities Transportation Comvany now ¢laims to possess as a common
carrier by vessel: (1) the transportation of property between San
Francisco on the onc nand and Oakland and Alameda on the other; (2)
the transportation of property between San Francisco and lMare Island
Navy Yard; (3) an "on=call" service for the transportation of
property between San Francisco on the one rand and Vallejo, points
located on the Contra Costa County shore of San Pablo Bay, and point:
or. Sulsun Bay (but not tributaries tnereof); (4) an "on-call® scrvice
for the transportation of lumber, in lots of not less than 20,000 .
pounds, between San Francisco and points on San Pablo Bay (but not
tridbutaries thercof); (5) an "on-call" serviece for the transporta-
tion of property, in lots of not less than 30 tons, between points
on San Francisco, San Pablo and Suisun Bays, San Joaquin, Sacramento
and Napa Rivers, Fetaluma Creck and their tributarics, except (a)

to and from points north of Sacramento, (b) between points on San
Francisco, San Pablo and Suisun Bays on the one hand and Sacramento
or Stockton on the other, or (c) between Sacramento and Stockton;

and (6) the transportation of ship stores ard fumigating gear, in
any-quantity lots, between San Francisco on the one hand and wharves
in San Francisco and Oaklznd and vessels in the stream on the other.
The operative rights designated as (2),(3) and (4), above, zre -
portions of former operative rights of Z. V. Bideout,_.hiie‘those
numbered (5) and (6) are portions of former rights of Crowley Launch

& Tug Boat Co., as defined in the Operative Rights Investigation,

_3-
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performed in the corprorate limits of municipalities and within an
area ol onc mile from landings located in unincorporated territory.’
The rates from, to, and witﬁin the balancejof the territory are
restricted to dock-te-dock traffic, subject in most cases to a
minimum weight of 60,000 pounds.:

Pickup and delivery service in San Francisco is nerformed
with applicant's ovn equipment and by various draymen under contract.’
In Oakland and Alameda the service is rendered by applicant;.and‘
also by certain highway common carriers wnder joint rates. The
same highway carriers also pick up and deliver freight under the
Joint rate arrangecment in other East Bay cities located in ilameda
County. When pickup and delivery scrvice is required,at‘mare
Island, which applicant claims seldom occurs,. an empty truck is
dispatched from QOakland to Mare Island. No pickup or delivery
trucks fare mainiained, nor are any arrangeewents In effect,with out-
side parties for performing store-door service at other points.'

It was testifled that at times from 2 toA3 barges '8,
day are operated In the transhay service. - The preponderance of
the tonnage moves dbetween San Francisco piers and Oaklend and
Aiameda terminals and consists of transshipment cargo moving in
connection with stcamships cperating to or from interstate and
forecign ports.. The local traffic is at present considerably
lighter than the transshipment cargo.3

From the standvyeoint of regularity of movcment, most

of the lare Island shipments originate at or are destined to

Tor instance, 16,820 tons of transhay frcight were transported
during April and May 1946, Of this amount, 1,144 tons consisted.
of intrastate or 1oca1 traffic, 797 tons moving under door-to-door
rates and 347 tons under dock-to-dock rates.

e




Hunters Point in San Francisco. Incy are barged between Mare
Island and applicant's terminal at Pier 5 in San Franeisco, and

trucked between the latter location and Hunters Point. . A

substantial volume of Mare Island froight also moves to or rréh

the Naval Supply Depot in Oakland. Smaller amounts move to or

from various San Francisco piers, the Naval air Station in

alameda, and East Bay terminals or arc picked up or delivé:ed in
~ store-door service in San Franciceo.

The record discloses that trips to or from other points
have been infrequent. an exhibit lists 95 intragfate shipments
as having ﬁoved between January 1, 1941 and August 16, 1946.
Zxcept for one shipmcnt of about 35 tons from ilare Island to
South San Francisco in 1942, and 12 shipments aggregating 1,523
tons from Alameda to Redwood City which moved within a peiiod
of 62 days, all of the shipmonts were transported between points
in the arca oxtending from San Francisco and Alaméda‘to and
including Pittsburz, and embracing points on San Francisco and
€an Pablc Bays, Carquinez Straits and Suisun Bay, as well as Mare
Island and South Véllejo. They consisted largely of substantial
quantlties of freight tendered at one time for movement from one

4
voint of origin to onc destination.

4 .
- The number of instances in vhich freight of various weights were
offered and the aggregate welght transported appear in the following
tabulation: '
Number of Aggregate
Instances Weight
Freight Transported
Tendered _(Tons)

10 tons or 1eSS « » ¢ . . 15 - 50

Over 10 tons to and inecluding :

50 tonS-- . e @ 14 4‘99
Over 50 tons to and including '

100 tons « « o« & . 9 ' 673
Over 100 tONS « + o o « v « o = 35% l%&%ZE'
15,597
¥ In 9 of thesc cases, the shipments ranged in

Yalohd frati 000 dons to approx{maigly 1,058 Lons.




,Showing in Support of Agpliéation.\-

Applicant's vice president and general manager testified
that applicant's.object is to place itself in a position ﬁheieb?
trucks may be used whenever to do so would be more economical or
efficient than vessel operations. The utilization of motor
vehicles in such cases, the witness stated, will enable applicant
to reduce transportation costs by (1) minimizing the operation
of barges where the volume of freight does not justify'thcir:use,
(2) effecting a better distribution of the labor used in vessel
operations, and (3) reducing overtime and other costs'arising from
celays to barges and tugboats in handling certain traffic.

Applicant disclaims any intention to withdraw any vessel
service or change its ficld of opcrations. Its witness declared
that, in the event the desired cortificate is granted, trucks
will be used only for the sake of economy and that applicant does
not 1htend to go into the trucking business as‘such by soliciting
fr;ight for truck movement.

No attempt was made to show the over-all effeck.of-truck
cperations as an alternative or substitute for vessel service,
or the extent of the resultant ccconomies and conseguent savingse.
Such a showing, applicantts witness contended, is not feasible
rithout taking into consideration the particular operéfing condi-
tions vhich may exist or have occurred on a given day and an examina-
tion of records of past operations would not reveal the necessary
information. Applicant believes, however, thét the savings will
be substantial. The nafure of the ad#antages in being‘benmitted to
transport certain traffic by truck was illustrated by refcrring-to

several conditions surrounding present barge operations and pointing

out wherein greater efficiency could de attained by the use of trucks.

-6~
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One exanple dealt with & barge movement from Mere Island,
consisting primerily ol freigsht consagned to Euntérs Point with
snaller quantities to be delivered st Treasure'Island; the Na&al
Alr Station in Alamcde gnd Roward Terminal in Oakland.‘ Under present
conGitions, the Zunters Foint carge is dischorged at Pler 5, Ség
Frencisco, for delivery by truek, 2nd the berge is thercafter towed
%o thé other destinm tlon If permitted to operate trucks, appli-
cant would transrort tie Treasure Island, Naval Alr Station and
Doward Terminal shipments by truck from 3an F:ancisco. It i3 esti-
mated that, as compared with a delivery cost by barge‘of $116-75.
the cost of delivering these shipments »y truck would be 330.52.
According to the testimony, there would also be & possibiiity ot
moving frecight in the same truck on its return to BSan Franciscor

cant projoses 0 use trucking equinment in a similar nanner in
other cases whore barges are now requibcd ©0 plick up or deliver
freicht at morc then one location 2nd where shipments are 6f a size
that would make it economical to 4o so. A numbe; of instances of
thals kind were cited.A

Applicznt elso expects to utilize trucks in moving freigz
from Funters Foint to lere Island. At present, this tralfic |
noves by truck to Pier 5, Sen IFrancisco, tuicence by barge to lfare
Island. It is clalied that frecuvently shipmcnts are not ready
for transportation until late in the Qay znd that consideradble
overti}e and nenalty time5 agcerues by reason of'thexnecessity of

keening bérgemen and a checker, as well as & tughoat and c¢rew,

Tenalty time is deseribed as nay which becomes effective when
men have worked 5 hours without an opportunity to eat. It amounts
1o 13 times straight or overtiue ney, a3 the case mMy ve.
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stending by st Pier 5 weliting for vhe arrivel of the freight. For
this reason, it is zronosed to nick up the "laté" shipments the
following morning and transport then direct o Mare Islend'by truck.
By s0 doinz, apinlicant expects to be able to eliminete all of the
nenaltiy vime and ouch of the overtime.6 It weas testified that sone
overtime and penclty time are elso encounteired at epplicant's
Qakland texrniral and at Marc Islaznd, and thst efforts will be made .
to overcome such conditicns wherever it may'be'ppssible o do so
by taking adventage of truck trensportstion.
In addltmon, applicant anticipetes using trucks ir hauling

certain fare Island freight froz Celkland or Alanmeds ﬁo Tier 5 in

San Francisco, when a transhay bvargse mevenent ¢an bve gvoided.

Similerly, in the event thet a berge is being loaded in Cakland with

Ilare Island freight and small shirzments are on khend at 3an Francisco,
it 1s pronosed to truck the Sen Fraoncisco shipments to Cakland to be
lozded on the barge, or trucked direct to J@re Islend if thevvolume
justifics. A barge rovement Irom Caxlenc to Zen Francisco before
roceeding to Mere Island would v“cm be uwnnceessary. In certain
instances, the testimony indicates, it will zlso be possidle to
continue loading in the Zast Bey until 2 later hour or, irf tke

San Irancisco freigat 1s trucked to lare Island, even until the
Tollowing day. All of the freight aveilavle et the tine would

then be placed uron the harge, thus obviating the znecessity offmeking

second trip.
Instences arc 0 cecur when the volume of freight at

recuiring prompt traoncrortation is light end the halarnce

An exhibit shows tart during Anril and xay, 1946, when wage rates
we*c lower then et nreuenu, burpe- en end checkers et Fler 5 were paid
$219.56 in overtime and $308.93 in He“eltv time. Another exhivit
1nd1cates, Tor instance, that the cost occasioned by waiting for'a
truckload of "lete" freight from Tunters Point on Anril 17, 1946,
amounted to »57 33, wherecas the cost of t*answortlnc the same frelcht
by truek dire t0 Mere Icland woull heve “cen 5R5.20. 2

-
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offered on a siven day cen ve handled 2t apnlicant's coavenience.
On such occazions, the freight recurring immediate transportation
would be trucked. The seme method would be followed in the oprosite
direction whenever similar conditions cxist at 3an Fremcisco. There
are also tires, according to the record, when zll of_fhe Mare Icland
freight offered on 2 certvain day can be handled on a truck. It‘was
estimated that the cost of hauling 20 tons of frcighﬁ from San
frencisco to Mare Island by truck and 2 like amount on the return
trip would be ;36.62, as counared with ¢ cost of transHorting the
same freight on a barge of 380.65. |

The testimony also discleses tha£ frenuently the volume of
cransbay traffic is very swell or, for one re2s3om or another, it is
not practicadle or advisable to vove locel itramsbay Lreight on the

seme harpe with tronsshipment freisht. In such cases, a barge is

operated at considerably less tlhan its carrying capdcity.7 In order
to rectify this condition, applicant woull vrensrort local transhvay

traffic by truck when tke volume permitted. An instznce was citcd

when there were L.7 tonz of wosthound frcight to be moved on one
e

dey and 9.9 tons of eastbound Ireirht on the following day. Anpli-
cent estimates thet the cost of handling by barse was }7&-76, wﬁile
the same shipments could have scen trucked for 524.06.

In the opinion o aprnlicant's witness, trueks would in all
probability be operated from two to three tines weekly o and fronm
i‘are Island aad about tiree times a week detween Saﬁ Franciséo and

the Zast Bay. The reasen given in suprcrt of the pronosed use of

- . S - — - - - -

7 ) : N
According to the record, the cerrying capacity of annlicant's

barges ranges from 150 to 500 tonz. It aspears thst, although

applicent endeavor:s to coasclidate siinments 5o that varges will

nove with capacity loads, there have been instances when a 350-ton
barge has beer used to transrort 15 tons of freight.
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trucks to and from points and landings at whick a regular service
is not mainteined is thst small shipmeats, or cven a shipment of
30 tons or more, might be tendercd wkich could not 56 economically -
transnorted by barge.

Contention of Cther Carriers

A number of highway common carricrs, express corporations,
railroads and one common carrier by vessel protested the granting
of the application.

rrotestants criticize apvlicant's evidence és overstating
the savingé wialch zay Be expected from substituting trueks for bérge
onerations. A consulting engineer testified that certain barge
movements described by applicent, end wupcn which e nortion of its
saowing was prediceted, hed "the apnezrance of én uneconomical
operation.” The witness suggested thst, by consolidéting different
classes of freight for movement on the same harge, or holding freight
until the following day for additicnel %onnase, the econcmy of .
operation would be greatly increzsed and the cost reduced. He con-
ceded, however, thot there could be circumstances, such as the
eslement of time, nature of the tonnare, and‘other conditions which
would reruire what appeared to be an unceconomical operation. Ee

also expressed the opinion thes, AT the particular movemernts had

- 10 be made a3 depicted by epplicant, a truclk operation would seem

T0 be more clfficient than the use ol harges.

Exhibits were nrescnted setting forth this witness'
Judgment of comparative truck end berge costs for certain movements
used in applicentr's illustrations of anticinated sevings. It'was |
estineted that, for the trensportation of the ex-Mare Island ship-
ments Irom San Francisco to Treasure Island, Navael Air Station, and

Howard Terminal, the cost of handling by truck would bde 38.59 less

-] 0w
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then by barge, as contrasted with applicant's estimete of 586423

On the round-trip movement between San Ffrancisco end Mare Island,
which applicant indicated would result in a ssving of 344003,
rotestants' witness computed the difference es being %1l.46 in
favor of the truck movenment. e also computed the cost of handling
certain shipments on a round trip between Oekland and San Trancisco
&s being $23.47 less by truck than by barge, wherees applicant
figured there would te a seving of 350.70. Applicant's witness

in rebuttal undertook to chow that these estimates were not computed
on proper bases.

The manager of Xellogg Express and Draying Company testi-

Tied that that carrier operates twice 2 day between San Frdncisco
and East Bay points end between San Francisco Bey points and Vallejo
and Mare Islend. Competition for transbey treffic he characterized
as very keen. He'claimed that o obtainin tﬁe "erean®™ of the
business, contract carriers have made heavy inroads undn the traeffic
of common carricrs and that notwithctending increasces in rates it

willl be necessary to retain all of tae nresent treffic to keep

existing operations intect. Similar conditions were said to prevail

on the Vallejo and ere Island route. The srenting’of'the applica-
tion, in the opi:':xion of this witness, will further increase the
already scute competitive conditions by rezson of appliceant placing

a large number 5r trucks in the field, improving its service, end
actively soliciting a éifferent class of traffic than thet now
enjoyeq. It was also asserted that the resultant coapetition would
be unfair, because applicant's door-to-door rates‘are avout 6 per
cent lower than t2osc of thc other transhay carriers, and Sv_orfering
en identical service it could secure ccasiderabdble tfafric now

transported by protestants.
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Witnesses for six other transdbay carriers subserided %o
the views given by the Xellogg Coapeny's menager. They (1) sigri-

o
fied that the companies they represented have ample equlpment to

o
care for present a2nd prosvective demends for trensportation, (2)

commented upon the lighly competitive nature of the business in
which they are engeged end (3) indicated considerable fear that,

i applicant were nermitted %o OQerete't:ucks, the severity of ﬁhe
competition might reach such »ronortions as to impaif their ability
t0 render satisfactory service. Iost of thesc witnesses stated that
the carriers for whom they testified were in 2 pocitioa, upon
recasonable notice, to treasport whatever trarffic anplicant may

olfer them for transbay :ovement, should it desire to erféct
cconomies in barge onerations. They urged that the traffic which
applicont does not desire to move ty barge should be handled in this
menner instesd of with its own eculpment. ’

The mansger of Vallejo Ixnpress Company‘and tralfic manapger
of Marin-Sonoma Fast Freight, Inc. and Sonoma Exnress Company, out-
lined the extent of the esuipment owned by these and certain '
affiliaved carriers. He stressed their ebility to handle such
creffic as may be avéilable. The service of Valléjo Ixpress wes
described as twice a day between Sen Franciszco and once daily'be-‘
“ween the Zast Bay, 2nd Vallejo and ifare Islané, and Tover-night"
vetween San Framcisco Bay points z2nd Nape. The Marin-Sonoma
service was stated as at least once a day to Merin County zoints
and twice daily to Petaluma. The witness testified that the present
dowﬁward trend of business had alffected. the trarric-of the,severa1

carriers with which he is connected, a@nd evinced concern over ever-

increasing competition. *
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Similar testimony was presented by the general manager
of Highway Transport; Inc. The service of this carrier was in-
dicated as "over-night" between San Francisco and San Jose and
intermediate points; with a similar service between Oakland and
the same pointes in connection with Canton Transbay Express, Inc.
under Joint rates. Decrease in traffic and the inability to
withstand additional competition were likéwise emphasized.

& witness for Southern Pacific Company testified that
that carrier or its subsidiaries served by rail the more important
voints on the bays and tributaries mentioned in the application
and In most cases provide pickup and delivery service. Fe declarcd
that service was performed between all of the points between which
itv was represented that applicant had transported shipﬁenfs during
the period Janwary l; 1941 to Auvgust 16; 1946. The less-carload |
sorvice was deseribed as generally affording first day deliﬁerie;,
with second or third day deliveries at some points. On carloads,
according to the witness; the service contenmplates first day
arrivals; except in two instances where second day deliveries are
maintained. It was stated that these carfiers were able to trans-
port added t;affic without limitation; including any tonnage tendereil
by applicant.

On brief; protestan;s urge additional reasons as warranting
the denial of the application. It is alleged that an adequate
showing of a public need for the proposed operations has not been
presented. The contention is advanced that our conclusions in
prior cases involving the substitution of one form of tramsport for
another should not be applied to instances where an app;icant,is '
not in competition with existing aighway common carriers, handles

a different class of traffic and does not intend to compete with

-13~
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such carriers. Attention is called to the absence of proof that
applicant has transported spipments within recent yeafs in a2 large
rart of the territory it is authorized to serve by veésel and to

the small proportion of its transbay traffic which consicsts of'
intrastate shipments. It is also argued that apnlicant may proverly
perform as a radial hishway common carrier all of the trucking
operations it intends to render and thai the'certificate applied

for is therefore unnecessary.

Conclusions

The proposed operations between San Francisco and the
Zast Bay cities and between Ban Franéisco Bai points and liare Island
do not involve the contemplated entry of an additional carrier into
cerritory already having adequate transportation ﬁcilities. Appli-
cant bas raintained regular cervice between these points for many
years.

The Commission has in numerous proceedings authorized
existing carriers to substitute one form of tranSnortat‘on for ’
another, ineluding the substitution of trucks for vessel operations,
upon a show;ng that the service can be Improved and conducted more
efficiently.8 In the instant proceeding; it is clear that the use of
trueks in lieu of certain barge movements will permit applicant %o
elfect 9perating economies and improve the efficlency of its present
service, by reducing transportation costs and.eliminating,certain
barge movements witb much lesc than capacity loads without subjecting
shipments to delays. Apart from protestants!' contention that

applicant can improve the efficiency of its transbay barge operations

8 n »
Re,Avplication of Pac. MNotor Transport Co., 38 C.R. c. 874; Re.
Avplication of East Bay Street Railways, 39 C.R.C. 252; Re. Aoplicg-

tion of Pac, NoOtor drucking Co., 42 C.R.C. 745; Re. Avplication of .
Kellogg Express & Draying_Co., 46 C.R.C. 127, and others. A

-1l
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without the use of trucks, which is not xersuasive, thevqnly‘
difference in viewpoint between arplicant and prptestants is with
respect to the extent to wailch savings can be effected\in.specified
instances.

Protestants' suggestion that applican@ may effect the
desired economies by overating trucks under a radial‘highway common
carrier permit overloolzs the fact that suéh operations would be |
subject to a published tarilf naming point-to-point rates as well
as the frequency with which it is anticipated that ﬁrucks will be‘
used for moving tfans%ay and Yare Island shipments. |

Uhder‘the circurstances, it appears that applicant should
he permitted to utilize trucks as an adjunct to or substitute for
~ts vessel oPerations on shipments moving between San Francisco on
the one hand, and Oaklanéd and Alemeda on the other hand, and between_
San Francisco, Oakland and Alameda; on the one hand; and Mare Island,
on the other hand. However, in view of the Gifference in the level
of rates ma;ntained oy appiicant and protestants; applicant should
not be authorized to transport any shipmen%s by truck at rates which
uey be lower than the rates authorized by outstanding minimum rate
~rders governing highvay carriers, excepnt under certain conditions
Lereinafter specified. In our opinion; a restriction of this nmature
+T necessary as a precauvtiorn against the ercation of unfair competi-
tive conditions.

Although. applicant publishes piclup and delivery rates
between San Francisco Bay points and Vallejo-and'various points
and landings on San Pablo Baya Carquinez Straits and Suisun Bay,
the evidence shows that no traffic has moved thereunder; except
in a few isolated cases, These instances have been confined to

Some small shipments (transported with larger consignments’déstined

-15-
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to two or three industries) on which a pickup service was rendered
in the Bay cities and dock delivery accomplished at.destination.
Applicant does not maintain any trucks in this area, and has no
arrangements with other parties whereby store-door pickups or
deliveriecs can be consummated. Its witness admitted that 1f small
shipments had been tendered for store=door delivery they would, in
all probability; have bheen "farmed" out to oﬁher‘carriers Qperating
into the territory. It nwust, therefore; be concluded that, except

as to shipments moving to or from !Mare Islend, therc has been no

bona fide holding out on the part of applicant to transport door-
to-door trafiic in thils area, 5o far as this traific 1s concerned,

the application camnot be considercd as a proposal to onerate trucks

9

as an alternative for barge ovnerations.
As hereinbefore indicated, the shipments of other than -
transbay and San Franclsco 3ay-ilare Island tralfic transportéd by

applicant during a veriod of slisghtly over 5% years were few in

numpgr. The record also justifies the conclusion that most of the

shipments handled were of a nature which in any event would not
likely move by truck. Virtually no showing has been made disciosinc
;hé extent or naturc of whatever ecoromies might be feasible by
utilizing trucks for such transportation. No‘e§idence of 2 publie
domand for additional service has been submitted. TFor these
reasons, authority to operate trucis for the transportation of
freight other than that moving between San Frénciséo and the East

Bay cities and between those moints and Hare Island will be denied.

In Be Apvlication of River Lines, Decision No. 27752, Application
No. 19 s Similar conclusions were reached upon a record showing
that no vessel scrvice had been operated for 17 years.




-
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Findinpgs
Upon carefvl consideration of all of the facts and c¢ir-

cumstances of record in this n*occedinw, the Commission is of the
opinion and finds: '

1. That public convenience and necessity require tpat
applicant be avthorized to engage in the operation of motor vehicles
as a. highway common carrier (1) beiween San Fréncisco on the one
hand and Oakland and Alaweda on the other khand, and (2) between San
Francisco; Oakland and Alameda on the one hand and Mare Island
on the other hand, 2s an alternative or supplementary service to
applicant's operations as a carrier by vessel, subject to he
condition that no shipments may be transported at rates ﬁhich nay
be lower than the rates auvthorized by outstaniing minimum,rate
orders governing highway cérricrs; unless such shinments (a)
originate at and are destined to applicant's regularly established
terminals at San Francisco; Qaliland or Ilare Island, or (b) receive
an immediate »rior or subsequent movement by vessel; and

, 2. That in 21l other respects the application should be
denled.

Bay Cities Transportation Company is heredy pléced upon

notice that overative rights, as such, do not constitute a class

¢t property which may oc capitalized or used as an element of value
in rate-fixding for any amount of money in execess of that originally
pald to the State as the consideration for the grant of such righfs.
Aside from their purely permissive aSpect; they extend to the holder
a ful; or partial monopoly of a ¢lass of business over a particular
route. This monoPoly feature méy be changed or destroyed at any
time by the State, which is not in any respect limited to the

nunber of rights which nay be given.

-17-
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Public hearings having been had in the above cntitled
application and the Ccmmission; upon the evidence received at the
hearings; having found that public convenience and heccssity so
rcquire; , |

IT IS HERESY ORDERUD that a certificate of public con=
venlence and necessity be and it is hereby granted to Bay Ciﬁies
Transnortation Ccmpany; a'corporation; avtaorizing the cstaplish-
ment and operation of a service as a ﬁighway conmon carrier,'as
defined in Section 2-3/4 of the Public Utilities Act; (L bctwecn
San Francisco, on the one hand; and Caklané and Alameda, on the
other hand, and (2) between San Francisco, Oakland and Alameda, on
the one hand; and lare Island. on the other hand; as an alternative
or supplementary scrv*cc to applicant's operations as a common
carrier by vessel, subject to the limitation that applicant shall
not transport any shipments at rates which may be lower in volume
and effect than the rates authorized by orderc of the Commission
in effcet on the date of shipment hetween the same points of orlzin
and destination for transportation by highway carriers, unless said
shipments (a) originate at and are destined to aprlicant's reeularly
~stablished terminals at San Francisco, Oazland or Mare Island, or
¢b) receive an immediate prior or subsegquent movement by vegscl.

IT IS FEREZY FURTHER ORDERZD that in providing service
pursuant to the certificate herein granted applicant shall comply
with and observe the following service reﬁulatiohs:

(a) Applicant shall file 2 written acceptance of the

certificate herein granted within a period not

to exceed thirty (30) days from the effective
date hereof.
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(b) 4pplicant shall ¢omply with the provisions of
General Order No. 80 and-Part IV of General:
Order No. 93-A by filing, in triplicate, and
concurrently making effective appropriate
tariffs and time schedules within sixty (60)
days from the ¢ffective date hereof and on not
less than one (1) day's notice to the Commission
ancd the public.

Subject to the authority of the Commission:to
change or modify them by further order, applicant
shall conduct operations pursuant to the certi-
fic%te herein grantcd over and along the following
routes:

Between San Franciseco, Oakland and Alameda

Via San Francisco-Oakland Zay Bridge and
streets and highways within said eities.

Between San rrancisco, O2kland and Alameda
and Mare Island :

From San Francisco to Vallejo Junction. via
U.S.Highway 40, including cormecting streets
and hizghways within Oakland and Alamedas

From Vallejo Junction to Vallejo via
California Kighway 29;

From Vallejo to lere Island via Mare Island
Causcway.

IT IS HEREBY FURTHEX ORDERED that, in all‘other respects,

the application in this proceeding be and it is hereby denied.,
This order shall become effective twenty (20) days from
the date herecof. _
- Dated at San Francisco; California; this _ 24 2% day of
Junc; 1947,

oo

- Commissioners’ .=




