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OPINION ON REHELRING

By Application No. 24202, E. 0. Hurlbert and V. G. Keyes,
pertners, doing business as General Trsnsfer Company, Seek_a-ceftifi-
cate of public convenience and necessity under Section 50-3/4,«Pub1ic
Utilities hct, authorizing the operation of a highway common carrier

service for the transportation of general commodities (with certain
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exceptions) between Selma and Fresno, on the one hand and, on the

other hend, Stockton and points within one mile thereof, San
Fransisco, Oaklsnd (inciuding Emeryville, Fruitvale and lelrose)

Sen Leandro, Alameda, Berkeley, El Cerrito, Richmond, Hayward, South
San Francisco, San Bruno, Palo RAlto, Suhnyvale, Sante Clara aﬁd Sen
Jose. The territory intermediate to Fresno and Selma, anC Bay Points,
would nct be served. By Application No. 18873, the same-applicants,
together with another partner, now deceased, sought a certificate
authorizing the operetion of a similsr service Setween Stockton and
F;esno, excluding intermediate points.. The applicetions were opnrosed
vy certein carriers in the field, viz.: Southern Pacific‘Compehy,
Pacific Motor Trucking Company, The Atchison Topeka & Santa Fe Railway
Compsny, Valley Moter Lines, Inc., Valley Express Companyz Celifornia ,
Motor Trensport Co., Ltd., 2nd Celifornia Motor Express, L%d. Bekins
Van & Storage Co. and Fortier Transportation Company appecred os
intercested parties, and Fresno County Farm Puresu intervened on behalf

of the arplicant.

Following extensive public hezrings, the spplicetions were
denied by Decision No. 37892, rendered Moy 15, 1945.' Thereafter, 2t
applicent's instanee, rehearing was granted. Such rehearing'wes had
before Examiner hAustin 2t San Frencisco, Oakland and Fresno{ during
the period extending‘from Merch 26, 1946, to Febrtery 26, 192%, when

the metter was submitted on briefs, since filed.

(1) For brevity, the prrotesting carriers will be referred to, resrec-
tively, es éouthern Facific, Pacific Motor, Senta Fe, Velley,Valley
Express, California Motor aud California Votor Express. The appli—
‘cants, E. 0. Hurlbert and V. G. Xeyes will de designated either as
General Transfer or as the applicaent.

Public Heerings were hed at Fresno on March 26, 27 ond 28, 1946;
2t San Francisco on.;p*il 22, 23 2nd 24, 1946; ‘st Fresno on May 16
and 17, 19463 at San Francisco oa June 24 and 25, 19463 2t Oakland
on June 26 znd 27, 1946; et San Francisco on hugust 25, 27, 28 znd
29, and on November 12, 13, 14 »nd 15, 194635 and at Fresno on
Februery 17, 1€, 19 and 20, 1947. 0Oa the lotter date the matter
was submitted, subjcct to the filing of briefs which have since-
been received. 5 )
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In support of its proposal,'applicant-called;shipper and

other public witnesses engaged in business at Fresno, Selma, San
Francisco, Cakland ané other East Bay cities. On rehearing, it
offered no testimony desceriptive of the contemplated ser&ice, cleeting
to stend upon the showing mede at the original hearing. Through"
their respective operating officials, protestants described the nsture

of their operations; they also produced shipper-witnesses, repre-

senting firms engeged in business at the points mentioned.

As stated in our origihal decision, applicant aﬁd its
predecessors long hsve served this tcrritory‘as a highwey carrier.
Since 1935, it has operated as 2 redizl highway common cerrier,A
uﬁder permits issued by the Commission. Dpplicaﬁt'alsq holds =
certificote issucd by the Interstate Commerce Coﬁmissioﬁ, cuthorizing
operation as a2 common carrier by motor vehicle between Selma and
Sen Francisco, serving 1ntermediate and certainvoff-roufe points,

including Stockton. Its hezdqusrters zre meintained st Fresno.

For many years applicant confined its operations largely
to the transportstion of interstate traffic. This conéisféd of
freight moving by stezmer to San Francisco and Stockton, end thence
by truck to Fresno and Selma. Following the outbreek of the war,
intercozstal stcemer service waos withdrawn,'and the traffic hes
shifted to the railrozds. Frequently, considerzble difficulty‘has
been expérienced in determining whether the trucking movement'beyond
Son Francisco is interstate or intrzstete in cheracter. A substential
share, it appears,\is intrestate. To remove 2ll -doubt concerning |
its authority to accommodste shippers offering this traffic, 2nd to

perform the service, zpplicent sceks on intrastete operctive right.

Applicent proposes to estoblish a scheduled overnight |
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Service availsble daily, cxcert Sstgrdéy, Sundey cond holldeys, between
Selme and Fresno and San Frencisce Bey PointS-and Sfocktén; all'other
roints would be served on cell. Terminels 'Woﬁld be éstablished_ -vt
Stockton end Osklznd, in 2ddition to those now loceted 2t Son Froneisco |
and Fresno,.. Agencias, staffed by applicent's employecs, would ‘be
maintained at these points. In geaeral, applic»pt'é rates would
corraspond with those published by Velley. Pickup and delivery ser-

vice would be afforded ¢t Fresno, Stockton, Sen Frencisco and Osklsnd.

ipplicent colled some 110 public witnessés, represcnting -
chippers and others cngoged in dusiness ot Fresno and €an Franéisco
Eey commuanities. Their testimony declt witk the growth and develop-
rent of the Fresno territory; with‘thc nced for zn adequate transpor-
tation scrvice; ond with the cheracter of the service furnished by

the existing corricrs.

-

Meny of thnese witnesses describec the substerntisl growth
and development which this territory has recently experdenced.
Petween 1940 and 1946, it wes shown, the populaticn of Fresno County
inereesed from 178,000 to 225,000; during the seme period, that of
the Fresno metropoliten arce incressed from 90,000 to 110,000.. A
2urvey of housing and construction neceds, mede in 1945 at the instance
cf the Stete Reconstruction znd Reemplo?ment Commission,.indioated
that the city population had sugmented at the rate of 6 per cent
annuelly. Some 7000 new homes orc needed to accommodete secumulsted

and eurrent demends.

This regicﬁ is developing industrislly, thesc shippcers
testified. Prior to the wer Fresno shops confined their aét;vitiesf
lergely to repair work. However, following their reconversion from

wartime pursuits, they are currently engaged in the mamufacture of
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vorious products, such 2s agricultural,‘fruit pecking and winery
machinery, sprinkler systems, signal arms for trucks and cars, pumps

and vending machines. Employment has kept pace with increased

production. Several shippers anticipetedlsubstantial growth in

business.

‘The volume of traffic moving to and from Fresno .has
increased materiélly, it was shown. Daté submitted by Southern.
Pacific disclose that the volume of less-car-load traffic, moving
southbound from San Francisco and Oakland to Fresno and Selma
increased threefold from 1940 to 1946, and the northbound movement
doubleg. The situation at Selma is similér, thdugh the growth has
beer on a smaller scale., The increzse in population‘and in indus-

'trlal development since 1940 has been substantial.

On behalf of applicant, some 103 shipper witnesses, repre-
senting 100 firms engaged in business throu%h?ut the territory
4
invelved, described their transportation needs. They dealt in a wide

variety of commodities. The volume of their shipments was substantial

All of these shippers emphssized the desirability of an
expeditious overnight service. This 1s essential, they stated, to
permit the prompt replenishment of depletedJstocks of merchandisé, to
enable them to maintein smaller inventories and to petmit‘the rrompt
delivery of emergency repsir parts and perisheble commodities. Meny
~ hed suffered business losses occasioned by delays in transit. All

asserted they would use applicent's service if it were established.

(3) As shown by Exhidit R-10, the southbound movement of less-cer-load .
freight from Ssn Francisco and Oakland to Fresno and Selma in-
creased from 1,043,700 pounds in May, 1940, to 3,138,100 in My, ‘
1946. The northbound movement inereased from 53,200 pounds in: May,
1940, to 103,800 in May, 1945, ) -

Of the firms\represented5 43 were engaged 1n‘bﬁsiness at Fresnoj;
4 at Selma; 36 at San Francisco; 14 in Ozklend; 1 at’ Rerkeley; 1
at Alameda ané 1 at Hayward. ‘

-5 -
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With substantial unanimity, these shippers expreséed their
disapproval of the quality of the scrvicé which had heen proﬁided by
one or more of the carriers in the field. Principally, they com~
rlained of delays in transit and in providihg pickup service. . Ship-
ments moving from San Francisco and East Bey points to Fresno and
Selma consumed from three to four days enroute, and even‘lbnge:, they
steted. Some shipments were delayed from two weeks to 30Vday$, but
these were not typical. Valley, it wes seid, znd the other carriers
to a lescer degree, had delayed responding to requests fbf pickup
service. These complaints were directed chiefly against Valley.
Frequently, so they testified, it had failed to respond to such calls
for two or three days, and somctimes longer. Often, it was stated,
these delays were due to congestion of freight at the terminals.
Occasionally, Valley suggested that heavy or bulky shipments be turned
over to some other cerrier for transportation. vThis,'however,.Was

not the general practice.

Valley, so meny of these shippers testified, frequently had

declined to hendle certain types of commodities. Tithin this category
were included pipe measuring 19 feet or more in length,, corrosive |
acids, septic tanks and structural steel. Some 2sserted that
California Motor alsé had rejected shipments of pipe of this character.
On such ocecasions, ;hese shipments were offered to the rail lines for |
transportation. &t times shipments were not delivered promptly |
following their arrival at destination, some.of the shippers asserted.
Occacionally, only part of z shipment was delivered, the rest remain-
ing in the cerrier's possession until {dentified by the gohsignee.
Several shippers asserted they hed observed but little, f.én&, im-

provement in service since the termination of the war.

Of the shipper witnesses called by_protestants, some 33
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complained of the service which had been provided by one or more of

those carrgg%s. Valley, so most of them testified, had-delaYed
responding to czlls for pickup service for periods ranging from one

to four déys, and in some ihstances longer.' Venv asserted they

hed telephoned severel times before their freight was picked up. A

Tew deécribed‘similar delays experienced at the hahdS‘of Pa¢1fic Motor -
and California NMotor. Ovefnight service, some stated, had not been
provided by Southern Pacific-Pacific XMotor, Santa Fe nor Valley. :On‘
some occasions delays in delivery of freigh£ had océurred‘at destina-
tion. Valley, some testified, hzd declined to accept shipments -of
certalin types, including pipe exceeding 21 feet in length, end struc-

tural steel.

Severasl shipper witnesses testified that their firms had

used applicant's facilities for the transportztion of freight. None
hzd entered into any egreement with applicent relating to the perfor-

mence of this transportstion service. Representatives.of 41 firms -

SO t@gtifie&, Sﬁe%ing, in gerersl, that applicént haa carried their
shipments between Fresno, Sen Francisco and Last Bay cities. Though
the lack of any %raqspartetion asgrecement was shown (in some lnstances,
by testimony of 2 negative chorazeter) applicant did not chellenge this

testimony.

This brings us to the showing mzde on behalf nf the protes-
tants. Through their operating officisls, the service which they.
severally have provided was described. Testimony of this character
was offered by Valley, Ccliforniz Motor, Santz Fe and Southern Pécific-

Pecific Motor.

Velley undertekes to provide an overnight service between

San Francisco, Ecst Bay points and San Jose, on the one hznd, and

(9) Seventeen of the firms represented by these witnesses were.engaged
in business in Sen Francisco; one in Osklend and 15 at Fresno..

-7 -
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Fresno, on the other. Terminals arec maintained at Scn Frﬁncisco,
Oskland, San Jose, Menteca and Fresno. Fickup and deliverv service

is provided at San Francisco, East Bay points and.Fresno. Selmo is

servcd through Huntington Stage Lines, which connécté with Valley ot

Fresno.

Because of war-generated conditions, vallcj had been,obligcd
to curtail the service which it previously hed erorded. Iu;presi-
dent and general mansger testified thet it had not yet recovered from
these setbacks. Due to shortages, equipment, could not be readily
repleced, and consequently was continued in service long beyond the

time when it should have dbeen retired.

Opercting personncllwere less efficient thanythcée previously
employed. To curtail expenses,. which constantly'have Sccn rising,
the pickup service wos placed upon an on-cgll basis, and shippcrs were
advised accordingly. Owing to these circumstgnces, this protestanx
has experienced difficulty in performing an adequgte“pickup service,

The adjustment of freight claims, so this official testified,
had not been unduly deleyed.. To guard ageinst the‘payment‘of'uhfounded
or excessive clzinms, which grectly would incfease the cost of opera--
tion, this protestznt, he said, had found it necessary‘to‘ihvestigece
carefully é&ery ¢laim that may‘bc preferred.. |

California Motor, so its operzating orficigls stated, offers
an overnight service between Szn Francisco, Osklené and Fresno,.
providing first-morning delivery; Terninals are meintained—at.San
Francisco, O2kland end Fresno, where z2lso a pickup andwdcliveiy-éervice'

is afforded. A substantial fleet of cquipment is avaiicﬁle.,

Santa Fe, so its representatives testified, cfférs an over=-

night service between Szn Francisco, East Bay‘points and Frcsno,

-8 -
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supplying first-morning delivery. Pickup and delivery service is
meintained 2t these points. Wertime shortzges, both of ménppwer‘and
equipment, have teen allevieted, they s2id. This protestent considers
itself fully equipped, at the present time, to perform an aqugaté'

service.

Southern Pacific undertskes to supply zn overnight service
for less-cer-load shipments moving from San Franciscb 2nd Eest Bay
roints to Fresno, affording'first morning delivery. At these points,
pickup end delivery service is provided by chific Motor or by dra&men
with whom the latter hss contracted to subply the service. This ,
traffic is handled by the Bakersfield Merchendise, a fast freight
train lesving San Frahcisco, and also Ozkland through 2 conheqtihg'
train, during the early eovening, znd reaching Fresno early the‘next
morning. Shipments originsting ot Peninsula points extending from Sen
Francisco to Redwood City cre a2ccorded firét-morning delivery. Traffic
moving from the territory extending from Redwood City to San Jose

receives seéond-morning delivery.

During the war, it wss steted, this protestant withdérew its
fast overnight freight trains, including that vhich previously hadv
served this territory, in order to supply equipment needed for wartime
activitles. Not until April, 1546, was this service restored betwéen
Sén Francisco Bay points and Fresno. Tﬁig‘protestént has on order
additional equipment which, when obteined, will emable it fore fully

to meet the shippefs' requirements.

Statements were submitted by certain protestants indicating
the actual performance during periocds selected as répresentative, of
their service between the peints affected. Such a showing was 6ffered

by Valley, Santa Fe and Southern Pacific-Pacific Moter.

-9 -
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The evidence submitted by Valley, which was based upon its
shipring records, dealt with the cha?acter of its performance during
Marcl, 1946. This wes designed to in dicate the actuel time in'transit
of chipments moving between San Francisco-Eest Bey points, znd Fresno
and Selms, during that period. Iost of these shipm¢nts, it appezrs,

received cvernight delivery, and the remainder, second-dey delivery.
‘ A statement, designed to show the porformancé.of rickup service during
‘. this rerilod, indicetes thet, with few exceptions, shipments were
. ricked up on the bill of lsding date. It wes conceded, however, that |
this exhibit did not reflect the time when piékup sérvice.haé been
requested by the shippers. No permanent record of thesec czlls, it
ppears, had been preserved. The bill of lading cete, it strted,
ordinsrily indicates when the consignor had concluded to offer thé

shipnent for transportation.

Sente Fe submitted a éhowing-bf performance coyering 3
selected weekly period during July, 1946. Ordinerily, it wes steted,
the bill of laoding date indicstes when the shipments move;‘onlf
occasionally is it predsted. The freight delivery receipt,
signed by consignee, indicates the date of srrival at destination.
The data submitted rest upon 1nformation upplied by these documents .
Shipments moving from San Francisco, it epn rs, ordlnurily were
delivered from two 1o *our Geys after they had been received; many
were delivered five deys, znd some one weex, after their rcceipt.
Overnight delivery scldom hod been zfforded. From Osklaend, however,
most shipments were delivered on the first day after their receipt
by the carrier. Some were accoréed second-dey de11véry snd a few
third and fourth-day delivery. These exhibits did not indicete when

pickup service had been requecsted.

The showing offered by Southern Pacific covered the -

- 10 -
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performance of its service during a selected period of 6 days in May,
1946. The date when shipments were received by the carrier,‘;s‘shown‘
in this statement, was derived frbm the shipping order, which indi-:
¢ates when the shipment was picked up by the droymen or when it ‘was

| received at the depot, if delivered there by the consignor. The date
of delivery is obtained from the delivery receipt signed by the con-
signee 2t destinstion point. During this period, it wes shown,
merchandise cars moved overnight from Sen Frencisco and Oskland to
Fresno, srriving therc eerly the next morning, except in one instance
when they were deiayed a few hours by 2 train wreck near.Buriingame.

o (6)
The majority of these shipments received firet-morning delivery.

Shipper witnes%es, representing 105 fi}ms engoged in
business throughout this territory, were called by,protestgggs._ In
general, they testified that they regulerly shipped or received a
~substantlal volume of freight over the lines of one or more of the
protestants; that the service provided by the carrier or carriers
so used had been adequate 2nd satisfactory; thet in most instancesb
an oﬁernight service had been provided; and that they haé no need
for the service of any additional carrier. 4As stated, some of these

witnesses, on cross examinztion, expressed d;ssatisfaqt;onf%ifh the

(6) Of some 854 shipments which moved from San Francisco during this
period, 596 were accorded overnight first-morning delivery at.
Fresno. Of the remaining 258 shipments, 139 were delayed for
reasons beyond the carrier's control, leaving 119 delazyed ship-
ments for which the carrier assumed responsibility. During the
same period, 162 shipments moved from Oaklsnd of which 111
received overnight delivery. Of the remaining 51 shipments,

39 were delayed for reasons beyond the czrrier's control, leaving
l2 for whicp the corrier zssumed responsibility. -

These shippers were distributed throughout the effected territory
as follows, viz.: Fresno 48; Stockton l; San Francisco 51; Oakland
4; Berkeley 1. Of these, 2C were called by Southern Pacific-
Pacific Motor; 39 by Velley, and 46 by Celifornia Motors. = -
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service furnished by one or more of the protestants; Soﬁe stated'that,
- since the war, the quality of protestants' service had improved
Several San Francisco shippers testifled that s single carrier serving
a number of points where their products were merketod would better |
neet their‘requirements than two or more carriers serVing‘only part

of the territory. Thus, congestion at the loading platform would be
avoided znd they could take advantage of the lower splié#aelivery

rates.

A representative of the Fresno County Ferm Bureau voiced
approval of applicant's proposazl. The bureau, he'etated,_hed~essumed
this position because of the complaint recently filed egainst eppli-
cant, before the Commission, by certain pretestants herein, which
sought an order requiring the ciscon*inuence of certain alleged unlaw-
ful operstions, Becguse of difficulties encountered by the exieting
carriers, involving delays in the delivery of freight and in furnish-
ing cgrs ordered by shippers — which, he said, warrants the con-
clusion that these cerriers are unzble to supply an adequate service
— this organizationwould oppose any step leading ultimétély”tevthe
elimination of & carrier, such &s applicant; who 1dhgrhad served its
members, From their stendpoint, he stzted, the ?g?tinuatien of

applicent's service must be regerded 2s a necessit&;

Applicant contends that a pudlic need has been shown for
the estﬂblishment of en adequate overnight service between the points
involved that applicant is able to supply this need; and that pro—
testenxs have feiled to serve the territory adequately. The develop-
f,ment of this area, it 1s pointed out, has been\accempaniea by a

substantizl increcse in the volume of the traffic movement}

(8) No other reference to the institution of this procecding eppears .
in the record.
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Protestant, on the other hend, contends that.éppliqaht's

ability to provide the service has rnot been shown; that the unlewfl
operations in which arplicant has engaged should precludé the'granting
of a certificate; that the testimony of the sﬁipper witnesses, whom
applicant produced, failed to establish any nced for an‘aéditional
carrier in this field; and that the service provided b& the-cxisting. 

carriers adequstely meets the public requirements.

It wes cleerly esteblisied that dﬁring‘and'since the wer,
the Fresno area has cxperienced a merked development. Population has
grown substantizlly. The number of manufacturing establishménts has
increased. No longer‘are‘they engeged merely in repair work; their
activities now comprehend the production of menufacturediarticles~
which are marketed throughout this territory. The construction of
homes and commercisl buildings hes incressed. 4s 2 result;‘traffic

novés in much heevier volume.

The shippers descrited their needs for a service which
would fully meet their requirements. £in expeditious service affording _
6vernigh¢ delivery, they testified, 1s essentizl.. Moreover they |

require a service which e¢cn properiy zcecommodate the traffic offered..

Applicant, it was shown, is an experienced Operétor who
long has served this territory. The reéord shows -that he has provided.‘
an expeditious service. It is true that no additional-showing was
made, on rehearing, concerning the nature of his offer. Hoﬁever,'this
was fully covered during the originel heering, and is reflected by
the recitals appearing in Decision ¥ ..37892;'ﬁhere.appliéant“;'pfo-
posal'waS'described in detail. There, we found that, ". . . Appli-
¢cant's experienée as a truck dperator, and its financial ability to
provide the service, are conceded," During the courserf’the rehear-l

ing, this finding was not questioned by protestants. Under:the

1.




circumstances, we believe It unnecessary to require any further show-

ing upon this point.

The character of the service furnished b&lthe‘protesting
*?*iers was estahiished by the testimony of the shipper witnesses, -
and also by that of the opersting officials whom protestants called..
It is true thet every shipper did not complain of the service provided
by all of the carriers; that some shippers were not familisr with the
service offered by certain carriers; and tﬁa* some shipnérs,wefen
satisfied with the service provided by one or more of these carriors.;
However, the evidence adduced through these shippers, considered in’
1ts entirety, clearly shows that the service furnished by the protes-
tants, both individwally and collectively, has nét fullykmef their

needs. The service provided by all of these carriers, it was shown,

has been slow 2nd subject to delays 4in transit. . Valley, in perticular,

has neglected to respond promptly to pickup calls,.. The record of the
other carriers is beltter, in this respect. . Congestion at the termi-
nals, particularly thosc of Vslley, has interfefed.with‘thefexpeditmms

flew of traffic.

From the showing offered by protestant's op perating officials .

it appears that some are more prompt than others in hend’ing the 7~

vraffle of CIﬁﬂ IH Qénéhé*, g ythern Pacific Paci’ic r tbr providésv

an overnight service, slthough a considerable shere: Of the traffic

was accorded secono—daj delivery. . The trafric mov*ng by Santa Fe
encounters delays renging from two to five doys or more. . Freight
recelved by Valley, for the most part, is delivered bvernighx‘although
some is delivered later. This shéwing, hovever, does not adeguately?
meet the shippers' testimony regarding delays encountered in;furnishf
ing pickup service. California Motor made no detailed showing fegafﬁ—

ing its actual performance. .
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Owing to conditions flowing from the war, the gquality of
the service provided by these cerriers hes deteriorated. All have '
experienced difficulties, in verying degrees, in restoring their
prewar service. This, it wes shown, has been due lergely to their
inzbility to replace wornout equipment, and to the diminishihg
efficiency of their personnel. These difficultieé, the record
shows, have been partly overcome, although they still persist to

some extent.

The conclusion, we believe, 1s inescapsble that the
existing carriers have been unsble adequetely to\hén@le 211 of the
treffic offered. This mey be due partly, though not wholly, to
conditions beyond their control.  However, where an expefienced‘
orerator qualified to provide an cfficient service, such as aprlicant,
offers to enter the field, the shippers of this growing =nd developing
territory are entitled to the benefits which would flow from the
certification of such an additionzl service. These shippers should
not be required to wait indefinitely until the carriers prescntly
serving this territory, or some of them, can expand thﬂir facilities

to a point sufficient to mect the public needs.

Applicant, as we heve shown, hes servedisevérel of the
shippers represented at the hesring. It did so without héving.
entered into any transportation agreementvwitﬁ theﬁQ. However, this
does not necessarily stamp these operations zs unlawfu1.>_”ith respect
to inzrastate trensportation, applicant undertakes to operate solely
&s 2 radial highway common carrier, not as a-hdghway contract carrier.
Under its permit, applicant is not required to enter into 2 'transpor-
tatlon egreement with eny shipper; as ¢ radiel highway common carrier,‘.
it is obliged to serve a1l shinpnrs offering goods within the class
which it underteckes to carry. 4 determinatipn of the lawfulness of
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applicent's operations, as a radial carrier, would necessarily

involve a consideration of its service between other points, in order
to ascertain the extent of its over-all operations. Such a showing
was not made here. In the Maloney cégg, upon which protestants rely,
the record dealt with the entire scope of the latter's operations.
The present record does not justify the denilal of the certificate

sought, because of the character of applicant's operations.

Upon consideration of the record, we find that public
convenience and necessity reouire the estéblishment of the service
which aprlicant proposes tp furnish. Accordingly, the application
will be granted. | | '

ORDER ON REHEARING

Application heving been made as above entitled; rehearing
therein having been had; the matter hoving been duly submitted and
the Commission being now fully advised; and it haviag been found that

public convenience and necessity so require:
IT IS CRDERED that:

(1) A certificate of public convenience and\nécessity is
hereby granted to E. O. Hurlbert and V. G. Keyes, partners, authoriz-
ing the establishment and operation of'a service as a highway common
carrier, as defined by Section 2-3/4 of the Public Utilities Lct, for
the transportation of general commodities (except household goods,
livestock, articles of unusual value and commodities recuiring special
equipment) between Selma and Fresno, on the one hand, and, on the
other hand, Stockton and points within one mile thereof, San Francisco,-

Oakland (including Emeryville, Fruitvale and Melrose), San Leandro,

(9) Re: W. F. Maloney (Peninsula Motor Express), 46 CRC 662.
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Alezeda, Berkeley, El Cerrito, Richmond, Haywerd, South Sen Frencisco,
Sen Bruno, Palo £lto, Sunnyvale, Santa Clara and San Jose.

(2) In providing service pursuant to the certificate
hercin granted, apprlicent shall comply with and observe‘the following

service regulations:

(a.) Applicent shall file a written acceptance
of the certificate herein granted within a
period of not to exceed 30 days from the
effective date hereof.

Within 60 dzys from the effective date hereof
and on not less than 5 days'! notice to the
Commission and the public, applicent shall
establish the service herein z2uthorized and
comply with the provisions of General Order

No. 80 and Part IV of Genmeral Order No. 93=-1,
by £iling in triplicete and concurrerntly making
eflective, eppropriate teriffs and time tables.

Subjfect to the authority of this Commission to
chznge or modify them by further order, appli-
cant shall conduct operztions pursuant to the

certificste herein granted over and 2long the:
following routes: , I

. Between Selmz and Fresno snd Stoclkton:

From Selma over U. S. Highwey 99 to
Stockton.

Between Selma 2nd Fresno, on the one
hand, and San Francisco, Oakland, San.
Leendro, South San Francisco, San Bruno,
Palo Alto, Sunnyvale, Seanta Clara and
Sen Jose, on the other hand:

(1) From Selma over U. S. Highway 99
to Yanteca, thence over Colifornia
Highway 120 to junction U. S. Highway
20, and thence over U. §. Highway
50 to San Francisco, (also from
Manteca over U. S. Highwey 99 to
Stockton, thence over U. E. Highway
50 to Sen Francisco). '

From Selma over U. S. Highway 99 to

" Jjunction California Highway 152,
thence over Celifornis Highway 152
to junction U. S. Highway 101, and
thence over U. S. Highwey 101 to
Sen Frencisco. ' .
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(3) slternctive routes in connection
with routes (1) and (2) above:

(a) Between San Jose and  Ozkland
ovér Celiforniz Highwey 17.

(b) Between U. S. Highwey 101 and
Oakland over unnumbered county
road via Llviso to Milpitas
and thence Californis Highway
17 to Czkland. . o

Petween U, S, Highwey 101 2nd
Qcklend over, Dumbzrton Bridge
route to junction Czlifornia .
Highwey '17 and thence California
Highwey 17 to Oekland.

Between U. S, Highway 101 end
Ozkland over Sazn Mateo Bridge route
to Junction Crliforniz Highway
17 end thence Czlifornis Highwey
17 to Ozkland. - ‘

The effective dote of this order shell be 20 days from the

dzte hereof,

- Deted aggzéi‘4ﬁ£22;gzggﬁatg£1/California,,this 2L
day of7QamL_L, 1947. |
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