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Decision No.. 40302
BEFORE THE PUBLIC UTILITIES COMMISSION OF THB STATE CF CALIFORNIA

Application of. V., SUCLIN for certificete to operste as
a highway common corrier cf fresh berrfes, fruits and
produce (returning empty containers), between Szn
- Francisco and Qaklsand and points in Sqnta Clara County
~located along 'U. S. Highway No. 101, destvween Suanyvele
and: Gilroy, etc. R \ o

Appiicatio
Nbb 27961'

Application of ANTHONY FRLNK AMEDEQ (Merizet Hsuling Co.)
for 2 certiliczte to opcrate 25 a highway common carrier
of fresh fruits 2nd vegetsbles, including musarooms
(returning eupty conteiners) between points in Sonts
Clora County znd Son Frenciseo andé Qskland. .

- Application of LEQN/RD L. SEIPKOWEKI for certificase to
operate as 2 highwey common carrier of-fresh fruits and
vegetables, including mushrooms (returning empty con~
tediners) between pointzs in Sonts Clars and San Mo4eo
Counties 2nd Sea Frencisco. : ‘

Loolicotion
No. 27964

ipplication of LLFRED V. NUNES for certificszie to ore
25 highwoy common cerricr of fresh fruits, berries an
vegotzbles (returning ompty containers) between point
Sznta Clsra County ond &con Freneisco.
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FRAVK LOUGERAN for V. Suglfo, applicent in frp. No. 27961.
E. C. CONNELLA for inthony F. imadeo, doing business as Market
Feuling Co., opplicant, in App. No. 27952: and for
. Leonard L. Shipkowsk:, applicent, in £pd. No. 27964.
OLNEY & EIDER, by Scott Elder, for Llfred V. Nunes, apnlicent, in
-\LppovN - 28212; . . . ‘ X v l.- a
 WILLIRM MEINHOLD for Southern. Pacific Compeny snd Pocifie Motor
\ ~Trucking Compeny, vrotestants. o ;
DOUGL.S ZROCKLUN ond CLVDE L. EDDY for Merchonts Express Corpo-
: rotion, protestent. :
‘F. E. WLED for Highwey Trensport Inc., protestsnt. :
‘R. L. LUPICH for Herold P. Schive, doing dusiness os Froduce
Tronsfer Compony, protestent. . ' '

QRINIQ!

In these prdCecdings,‘the a?plicénts aboﬁe-naméd séverally
seck certificates of pﬁblic convenience and necéssity, under Section
5073/4.of‘the'Public'Utilitiesfact, guthorizing'opération.as highﬁay.?
. Commbn'carriers,reSpéctiVéiy,-betWeen points in Ssnte Clera. County
(ihCIuding also, in dne:ihstance, Sen Mateo_Coﬁnty‘pdinxs)iahdfboth‘
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San Francieco °nd-oﬂkiahd, or San Froncisco alone. These operations
would be limited to the tronsportution of frcsh fruits and vegetables
from the Santa Clara Vallcy to San ~ranc*sco and Oe?_uqd and of
empty conteiners return§ig. The applications were opposed by certzin
cerriers In the field, who 2p ppearcd as ﬁrotestﬂnts; They comprised
Soﬁtferh Pseific Ceompa2 ny ond its subsidihry, Pacif‘c xotor ;*ucking
Comp,ny, Nbrchants “Ap*ess Corporation- aighvey T:;ngport, Inc. and

Hurold P. Schivo, doing business zs Produce T*angfor Company.

4 public heﬂr ng 1n these metters was had before;Exzniner
Auetin at San Jose on xgy 5 aqd 6, l°47, and 2t Sen ?rancisco, on
June 16,‘1947, when they_nere submitted. They were coﬁsolid ted

for hearing and decision.

Applicents severelly described their past opefatioas in
this territory and.outlined-thci*'respeét1Ve proposals. Verious
ghipper witnesses wero culled in vhe‘r bohalf. A1l of the éppli—
cants hove operated, for varying periods, beuwean Sante Clara Valley
and San Frgncisco or Oakland (or both), under pe*mitq issned by the
Commission, authorizing oper@tion 2s radial high”&y common ¢2 riore,
as'highwayvconprgct ca rriers and as ¢ity eco »riers Lpplicant Nunes
is aﬁthorized to provide a nighwpy common carrier service in uhi,

territory. They have specielized in yhe trensportetion of fresh
' f*uits and VezﬁtubLCQ to the producc mcrket, in Sdn_?fénéiscb and

'Ouklend._ e ghall refer bri#flj to thc‘r res pe¢tive propréls,

Appl*cunt V. Sugl‘o (Arp. Nb. 27961) scefs uuthéfity,to
engege in the trangportgtion of f*esh bc*ric Sy fruits and ?rcduce
(with empty carricrs.*cturning) betxce“ ufn 1=‘:-<;.n<:is.co;,ﬂd Oa?lgﬁd
on the one hand, and’ on ‘the other hand, poin s—situetca n:Long U. S..
Eighwey 101 between Sunnyvale and Gilroy, ine? uaing of’ *outc point,

(1) Though some of the applications originolly sought brosder zutho-.

rity, they subsequently were emended so as to limit the opcrationd,
ag steted gbove.‘ ' 5
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located within 10 miles of thot highway between SunryVFle end Edendale,
znd within 5 miles of the nighwoy between Tdeudhlc and G*lroy. Unde.
permits iwaqu'bY the Commi sion, upplicant has ec*ved thiu territory
sincc 1940. Hcodquartors are meintaeined ot sexn Jose, where 2 tarminbl
noW'under”construotion soon will be completed.  Some 25 trucks and
20 trailers woﬁld be used. Hié finencicl 2bili ty Lo provide the

service was established,

‘Applioent; Fﬁthoﬁy reny Lmedeo, doing(gusiooss 25 Market

Aeuling Company, c.c.pp. No. 27963) seoks a ccrtificate authorizing the
transportation of fresh fruits ond vcgctebles, including mu hrooms,
from Santa Clara County points to Sc“ Francisco and ngla;d, and the
return movoment.of cmpty conmainers. Genrerally opeakiﬁé;tho origin '
territory would cxtend from Milpites, ﬁ’éiéo Su:nyvelé'énd'éératoga
south to dilroy.  For meay years he hes t*ansported fruits and
pro&uce from tﬁe Sanza‘CIarafVolley to O_“lcod and,. So -ragcisoo,
opcr@ting under pcrmits issued by the Commission. : Hio heodquorters
and terminal are loCﬁted 2t Son Jose. To provide thc scrvice,
applicant hUS‘ﬂvoilcblc three trucks, two trocto*s, ™o snml—troilers

and two troilc~o.f dé onpcgr to e finonciklly oualified £0 provido
the service. |

| nppliCcnt Leonard 4. Shipkowskl (5pp. No. 27964) seexs .
operating authority for traﬁsportation of fresh‘fruits and vegntable*
including mushrooms, from poinzs in Santa Clara and San Mateo counxioe
to San Francisco, and for the return movement of empty conxaine*s. In
general the orig in territory would extend from Redwood City to. Los
Altos and Sunnyvalc.v- For many years applicanx has served this te*ri-‘
tory, under permits issued vy the Commisoion. eadquerte S are

oltuated at Mountain View. The ecuipmeut used to provide the service

(2) Originally imadeo.and a partner °oughz a certificaoe to engdge 4n

this operation. By the amended application, Amadeo was. substituted
as the sole applicant

-3 -
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conprises twovtruéks ond one trailer. Applicent's finaneizl qualifi-

| cations were established.

| Applicghv, Alfred V. Nunes (npb. No. 2£212) secks 2 certi-
ficzte authorizing the trungpo*tation o fre*h *ruit berries and
vegetables, inc]udiﬁg mushroomé, from Santa Clar~ Coun j points to
San Francisco, and for the:reuurn movemenu of empty container In
gene*al the origin tex ritory would 1nclude San Josg, Canpbell, Ever~
green,'Mounxain-View, Sunn ale, ngnew, #lviso, NiipitéS“Santa Clara,
,Cupértino, Roberts ané Ede vale, togethc* with surroundiﬁg areas.
Lpplicent 2lso requests pcrmission .o ope ate bptuﬂeq the origin
terr-tory and Oaklaqd (which he ec*vcs under ais *reqeﬁm cer*i*égzte)
via‘uen Francisco;anp-the San rancisco Bay Br*dge,-?a\an dlternete
route to State Highway 17. _Du:ing'the”gaét.twc vears ap?i;cant has
transporfcd fresh ffuit’and vegétebles roz Sants Cléra V?lley‘poin;s
to Oaklend. SinéeiNoﬁcmber.1945;‘this service hes been;p:o#idedfundcr
the“certificate which'hé now holds. Under‘eﬁﬁlicantfs piéposal thié
service would bc-exﬁefded to Saa Francisco. Authoriz tion of the
alterncte route, which appliC“ﬂ* seeks, via the Sen Freneis co"Buy
Bridge would pernit the waificetion of the San Frencisco and Qakland
operations, thereby result ns in zmore e*f‘cien gnd economical operq«
tion. 'Headquarters are'naintained av Lgnew. The equipmenx used com-'
prises one truck, thrse trectors end four troilers and semf-trailers.

Appiicent 2ppears £o be finz“cially'cu lified to concuct the onerot;o“.

Throughouf'fhe arezs, in the Santa Clera Valley, which

applicant,, .espectively, undertske o serve, shipments ordinar11y 
would be picmed up at *he cnches and brougnx to the tc*mina_q,
nhere they would be concentruted end transfer red to line-naul ,
vehicleu. Some would be offered to the car*inrq at their terminals.

(3) Pursuant to Decision No. 39515, rendered October 19, 1946 in.
hpplication No. 27638, applicant is sutkorized to engage in the
trensportation of fresh frvits end vegatﬂbleq, including berries,
from Sante Clzra and 4lemeds County points, ineluding the origin
territory sbove deseribed, to Cakland and to transport empty con-

teiners returning. This ervice is routed via C~lifbrnic Stete
dighway No. 17, betveen Sen Jose and O2 klond. .0

-4—
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Larger shipments would move through %o destinatio#, without transfer.
This trafrié would be tramsported overnight to San F “rancisco and’
Oakland a*riving tnnreAdu‘-“g the early morning hou in ample time

for the Opening of the fruit and produce markets.

£11 of the applicants sudmitted proposed tariffs, specify-
ing the rates which would be established. In their judgment, these
rates would be compensatory. —No objection to these rates wés‘voiced

by any of the shippers called.

;he origin territory which appli canzs proposev*o serve is
devoted largely to the production of ddciducuﬂ fru‘ts berrieo and
vegetables of vgrious kinds. . Much of it is marketed in San
Frencisco and Ozkla nd..“‘Tﬁp gromwers, L% cppeers, are required £o
depend on the *acilitief of for-hire car 1ers, rather thﬁh on thei:
own equipment, for the trgnsportation of‘their’proauctsL" Adeduaté‘
common c¢arrier service woulid facili*ote the ma*?cting of these

proéucts, applicent ‘stated. -

Between the Sonta Clara Valley, San Francisco and Oaklend
there is a substantialtmbvemenzwof fres fruits.and vegetables,
vhich move thrbughontQphe'yeer, increasihg'durin the ﬁeriodS‘df
hesvy production, extending from Mey to Septembcr.' Becﬂuee.of'thel:
perishable nature, these commoditiec must be hendled eyced'ticusly.
There is a coxn wctant demand on the part of”chc prodncer° throughout

this region, app*icgnzs veot fied, for 2 common c2rrier ervice which

would meet these recuirempnts.

Various shipper witnesses were ceglled in supporﬁ of‘appli¥
cant's prdposalé. They included producers of,fresh fruits and - |
vegetables within théfor}gin‘territory describved, end representatives

of commission merchonts engaged in the distribution of these products

-5 -
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atccan Francisco, Ozkland and San Jose.. They. desc*ibed'the need for
an ‘expeditious trunsportauion service,. which would facilita e the
’prompt arrival of these perishable commodities at the vau Francisco
and Oakxland markets. The carriers who center their activities
largely upon the transpoftation of general commoditics (such'as
proteétants) cannot provicé 2 service which ﬁould be responsive to
 their requirements, so they testified. " Several ccmmon cerriérs
specializing in the trausportation of fresﬁ fruitsfand‘vegetabies,
they steted, not only would be zdvanitageous but’are essentisl to
insure the expeéitious movenent of this traffic.. 4 common carrier
service, they said,‘with its sttendant fesponsibility,‘ﬁould be
superior to thet'affo:ded.by'the hﬁéhway contract carrﬁers,,now'in
the field. | | |

Protestenﬁs zade no showing in support of their position5
no witnesses being called in their behalf. They concended, however,
that any certificgtes granted in these p*oceedingu shculd be
restricted to the trangpo*tatioq of f*uit and vegetables from rénches
within the origin territory to 'the produce markets in Son Francigco

anéd Qzkland. Apvlicants, however;.were unwilling to accept such 2

limitation, ¢ontending that it would not be warranxed'by the evidenca,

In our judgment, applicants have shown - a Public need'for'
the establishment of the'ope“ations in which thév respoct‘vcly proposc. |
to engage. The oppl‘cations, accordingly, will de grented. In‘vicﬁ
of the focts shown oﬁ record the limitaticns suggested by proteetaﬂmsv ‘

would not seem to be appropriote.

Applicents are hereby severally placed upon notice thot
operative rights, as such, do not constitute z class of property which
mey be capitalized or used as an ‘element of value in raté-fixing,for

2ny amount of money in excess of that orfiginally pald to the State as )

-6 -
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the consideration for the grant of suéh rignts. Aside from their.
purely permissite'eSPectr they extend to the holder e fullvor partial
monopoly of a class of business ove* a particular route. This
_monopcly feature zay be changed or destroyed at any time by the
State, which is not in any- respcct limited to the number ‘of rights
‘which may be given. '

AN
'Applications as. abovelentitled‘having been.filed;‘a
Y opublic hearing heving been held thereon- the matters nave ng been
subnitt ed; the Commission being fully advised in the premises and

hereby finding that public,convenience and necessity so reQuire,
1T I8 ORDBRED that:

(l) & certificate of public convenlence and neccssity
is héreby grented to V. Suglio, authorizing the establishmert andf
. operation of 3 service as a highway common carrier, ag de*ined by
_ Section 2-3/4 of the Public Utilities Act limited to the trenspore
tation of fresh berries, fruits and produce to san Prancisco and
Oakland from all points aud places locatcd along U-‘u- ?ighmay 101
between Sunnyvale and Gilrcy, in Sunte Clara County, including o’f—
_route points located within 10 miles of 501d highway between Sunnyvele
and Edenvale, and off-route points located witnin 5 miles of ssid
hignwey between Edenvale and Gilroy, nd limited alSO'to ‘the: trans- ,.
portation of empty contaliners returning from Son Frencisco and .

Qakland to the pointo,in Senta Clera’ Ccunty, nereinsbove described.

(2) & certificate of public convenience and neces sity is
hereby granted to Anthory Frank Amadeo aut“orizing tne establishmentj

and operation of a service as & highmay common carrier, as defiued

o
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by Section 2-3/4 of tbe Public Utilities Aet, limite& to the transpo"
tation of fre h fruits and vegetable S, 1nc1udieg musbrooms, to San
Francisco and Oakland from points in Santa Clara County, as follow
San Jose Santa Cla*a “vergreen, Berryessa, Mbrgan B{11 and Gilroy
and all pointc within five milea of . said plac exclu ive of any
points south of Gilroy, quev, Lawrence, Cupertino, keridian, Eden-
ale, Robertsville, Coyote, Alum Rock Park and all points witbin
three miles thereof, and Campbell and points within five miles there-
of, but eyclusive of Sunnyvale and exclusive of any point west‘or
south of the Southern Paciric railway right of way between Vonte
Vista and its junction with said right of way between uan Jose ané
Los Gatoo, or south or west of- Sh«“non Road or Dovner Avenue, all:
points and places along U. S. Highmaj 101 be*ween Gilroy and San
Jose and between San Jose and tbe intersection of U. S. qigbway 101
with Lawrence Station Road‘ahd within three miles of‘said highway
along eitHer side tbereof- all poInto ard places along State ?1ghway
17 between San Joee and Hilpites, and along Alviso Road between
Lilpita and Alviso and within two milcs of said highuay and road
along either °ide thereof all points and pleceo-along otate ?ﬂghray
9 f*om Sunnyvale to Cupertino, and along the Stevens. Cree Road froa
ito intersection with State Highway 9 to its intersection witb the
‘Santa Clara-saratoga Road and vitbin one mile of said highmay end
‘road along either aide thereof; along tbe Sante Clare-Seratoga Road
between its intersection with the Stevens Creek Road and its inter-
section with the Southern Pacific *ailway right of. way, and along
State Highway ;7 between its intersection with,the Stevens Creek,
Road and its junctiori with the Sent iara-z,o.; Gatos Poa‘d axid -}::Lth:m |
' three miles of said roads and Highwayf along either side thereof.
- s21d certificate shall be limited also to the traaspo*tation of ezpty

containero returning from San Francisco and’ Oakland to the points in

-8 -
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Santa Clara County, hereinabove described.

(3) A.certificate of'publiéconveniénceﬂahdneéeésity
is herebdy grantedt§‘leonérd~A.'Shipkowski,auﬁhorizingxthe éstabf
11shoent and §peraticn of a‘service; asla)highwayﬂéqmmonféafrier,
as defined by Section 2-3/4 of the Pubiic-tﬂlrcie; Aet, ‘licimed
| to the transportation of fresh fruits and vegetables, including
mushrooms, to San Francisco from poiﬁxs in uanta Clara and Son Mateo
COunxies, as follows. Sunnyvalu-and all. points wﬁthin thr#e milEQ
of Sunnyvale, tut eyclusive of anf poinxg eas t or Campbell Creck
\north of the Bay Snore Highway and ,outb of Frement Avenue bntﬂeen
Stcvens Creek and’ Caz pbell Creek; MOunzainHView-und all polnxs w*thin
three miles of Jbuntain Viev' 108 hltos and 211 poinx° within two
miles of Los Altos, but exclu ive of any ooints south of :remont
Avenue' Palo &lto and all points nituin.three miles of Palo Alto, ut
exclusive of anj point south or west of the Southern Pucific railway
line from the point of its crossing of L C mino Peal 1n Palc Alto
or south of El Camino Real at any poinz west of laid cros,ing,
iRedwood City and oll poinzs within one-h2lf mile of Redwood City, all.
points and. places along the Rey Shore dighmay betwepn ccmpbell Creek
and Redwood City and Within two niles of Buy Shore Eighmay ﬂlong f
either side thereof‘ E1 Camino Real betwoen itszinzersection with,the
Sarltoga-Sunnyvale\Road and its croasing:ox the Southernlpacirlc rail—
way line at Paléiﬁlto-aﬁd all pointslwitﬁin one'mile of’El Cﬁmino‘Real
along either gide therecf but excluding. all poinzs and places west
of the Southcrn Pacific railway line betwecn Palo Alto end Los ﬁltos.
Sz214 certificate shall be limited also to the tranﬂportation of empty
contginers rnturning from San ¥ ancisco to the poinzs.in‘u,ntc.Clara‘
and San_Méteo Countie,;\hereinabove dééc:ibéd. |
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(&) & certifficete of public convenience ond necessity |
is hereby granﬁed to Alfred V. Nuﬁes,'authorizing'the‘estabiishmcnt
and operetion of 2 éérvicé;.as a:highney'coﬁuoh cﬁrrier,”au'd@fined
by Section 2-3/4 of the Public Utilitieo Act, limited to the trans-
portﬂtion of freeh fruits, berr:.ee and vcgetobles, 1ncluding oush-
rooms to Szn P“ancisco from points in Santza Clere Counxv a5 follows:
(1) Sgn Jose, CompbeAl Evcrgreen ond 212 poi s and’ place nith;n‘
fivelmi;es thereo Mbun i; View, uunnyvafe,_Ag;ew, Alvi;o, Milpit353’
Santa Cla:e&Cupertino,.Robertsville,'zdénva_e end 21l pdiﬂt' éﬂd -'
§1a¢es within three miles tbereb?k excluding, however, 211 pointgr
and places ﬁe st of *hc Pals Alto-Los Gat vos righz-of-way of outhc*n
Pacific Comp“ny, end excluding all poﬁqus ané placcs sou*h of Bloesom
Hill Road, Xooser Roz d,.2nd Downer Lgne betneen its inzersnction Jith
Kooscr Rooc, and Cottle Rogd other then points cescribed\in °ub-
paragrapn (2) below. (2) All points and pla ces ulong and within two
miles latcrally on either side of U. S. Highwey lOl betwcen its inter-
scction with Downer Lanme and a poinz three milcs south of Edenvalc.
(3) Halls | Telley. Said certi icate shall e limited- also to the |
“tre nSportgtion of empty containers returning from San Frgncisco to the

points in Sdnta Clz rg'County, here*nabove described.

_ (5) Deéision'ﬁb; 39515, rendeéed Octbber i ”1946, in
Application 27638, is h c"=by modi*icd 22d amended- by str k.ng out
peragraph (2) c. of the order contaired 4in soid deciuion, gpecifying
the rouueg over wh;ch Alfred v. Vunes was authorized to conduct “ervice

:"_ bctween Oakland and the points gnd places, in Santa Clara Counxy,

,upecified in parag*aph (1) of aid.order, ané by substitut;ng‘therefor
the following, vizi: S | |

"(c) Subﬁect to the authority of the Commiusion to change
or modify them at any time, appﬁicant shall conduct the operations

- 10 -
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herein authorized over and along the following routes: .

From points and‘plaées in‘Sania:Clara”Counxy
above described, on the one hend, and Oakland
on the other hand: S \

(a)

(»)

(e)

Via State Highwey 17 to Oakland;

Via U. S. Highway 101 alterncte to
San Francisco;

. ) ‘ C ‘
Between San Francisco and Oskland, via
Son Francisco-0akland Bay Bridge."”

Tn all other respects, said Decision No. 39Si§ shall remzin

.

in full force and effect.

(6)"In-p:oviding'se?vice pursuant to the certificate

hergin-granted, applicants shall comply with and ohbserve the following
service regulations: ‘

(a)

Applicants shall severally f£file a written ..
acceptance of the-certificate hergin granted
within 2 period of not to exceed 30 days -
from the effective date hereof. -

within 60 days from the effective date hereof
2nd on not less than § days' notice to the
Commission and the pubdblic, applicants shall
severally estadlich the service herein autho-
rized ‘and comply with the provisions of General
Order No. 80 and Part IV of General Order No.

93-4, by £iling in triplicate end comeurrently

%a%%ng effective, appropriate tariffs.and tize

. Subject to the authority of this Commission
- to change or modify them by further orxder,
- applicants shall severally conduct operations,
. pursuant to the certificates herein grznted
' to them, respectively, over and zlong the

following routes:

(1) - Annlicant‘g; Suglie

From the points and.places in Sents
Clera County, described in paragraph
(1) zbvove: S o

(2) To San Francisco via U..S.
Highway 101 zlternate;

- ll -
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- To 05kland vis Statc_Highway'l7'v

VWOQn uan Francisco and 02 kl nd
viv 2n Francisco-0zkland Bay -

fpnlicent, Anthony Frank fmzdeo

From the points znd places in Santa
Clera County, deserided in parsgraph
(2) above:

(2) To Ssn Francisco via U. S.
Highmay'IOI.alternate;
(v) To Oakland via Statc Highway 173
~ (¢) Between Sen Francisco and Osklznd

via Sen Francisco-Oakleﬁd 1=tay
aridgc. .

Lpplieant, Leonsxrd A; Shigkéwksi-

From the points and placcs in Senta
Clara and Sen Mztco County, decserided
in pgrggraph (3) zbove: , .

(a) 90 San Francisco via TU. S.
Highway 101 alternete;

Apnlicant,_AIfer Y. Nunes

- Froz the poinxs and places in Sante
Clarz County, described in poregraph
(4) gbove-

(a) To San Francisco via U;;é.,
Iighway 101 clternates;

(b) To Oakland viz State Highway 1735

(e) Between S Scn ?*aﬂci £CO" ,hd.Oaalvnd
via San. Francisco-Oaklord Buy
Bridge. R .
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e

(v) Applicants are severally authorized to
conduct such operaztions, between points
in the origin territories above described

. over 2ny and 21l aveilable public high-.
‘ VgyS. ' | o o

The effective date of this order zhzll be 20 days from the
date hercof. | |

Dated atMm‘m, California, this_odd -

day of, (é;,J,éL,J- s 1947.

+ *

"~ COMMISSIONERS

'




