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BEFORE THE PUBiIé‘UTIZI T1ES COMMISSION OF THE STATE O

In the Matter of the Application of )
PAUL H. STEILING for certificate of )
public convenience and necessity to )
operate passenger and express service)
between Almaden, California, ard San )
Jose, California. =

Application No. 28284

HERLAN J. MAGER, for applicant. '
CAMPB“LL FAYES & CUSTER by ROBERT E. dAIES for
_ protestant San Jose. City Lines.

O PI V I 0 N

This is-an amended application‘of Paul E. Steiling.for
a certificate ofipublic convenienoe an&-necessity authorieing
_operation of an aut omotive service for the transportation of o
pa senge*s and expre s between tqe City of San Jose and Alnaden

and intermediace points over ano along alnaden Road, a dietance

of approximately l3»miles.

A public hearing was held by ?xaminer Gannon at San

:Jose on June 17, 1947, and tne natter was duly submitted. .

The application, in general, seexs to provide trans-iv
portation for reeidents of Almaden and vicinity~to and from San
Jose, whicn area as presently no- direct transportation, though it
is a groWing comnnnity. npplican* tevti'ied that ne had completed

} arrangements for tqe purchaee of two 1935 v-8 Fo*d bnse with
, seating capacity of 21 passengers eacn./ The one-way and round
trip fares proposed between terminals are 30 centv and 50 cent

, respectively. Fares to, from and between intermediate points
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will be in proportion. He had made a nouee-to-hou,e eurvej along .
- the entire distance on Almaden.Road between Qan Jose and A.maden
and estimated 700 families as. residing in the area.. Tbe area
lying between Montcrey Road and Stone Avenue, a short distance
east of the proposed rou e, has a number of industries either
alieady built or in course oi con truction. The - eervice as pro-
'posed, therefore, would attract passengers fron bOwh sidee of the

route who are'now without ptblic transportaeion. Three round

trips daily are proposed.,

The application is protested by San Jose City Lines,
'nereinafter called City Lines, which operates a passenger etage
route westerly of Almaden Road between San Jose and: Curtner Avenue,i
known as the Delmas-Malone gil.ﬂ In the territory herein involved
the distance between the, route of City Lines and the route pPro-
posed by applicant is1approximatelj_one-nali,mile.

| ;-
A witneSS'for applicant testified that she 14 ved on

Almaden: Road, midway between San Jose and Almaden, and -that tre*e
~were 500 pcoplc in ner imnediate community wno require transportation

eervice to and from oan Jose. She had filed petition with City

Lines bearing severa hundred signatures urging an' eytenSion of

‘that carrier'’s. service from Lincoln Mrenue. and Malone Poad o

connect with Almaden Road wnich ﬂonld provide tne desired se*vice,
but no action resalted. |

(1) The route is defined as follows:: Wcst on San Carlos to Vine,
south on Vine to Grant, west-on Grant. to- Delmas, south on
Delmas to Willow, southwest on Willow to Bird, south-on Bird
to Minnesota, west on Minnesota to Curtiss, south en Curtiss
to Nevada,.west on Nevada to Hill, south on Hill to.Willow
Glen Way, west on villow Glen Vay to Lincoln, south on |Lincoln

to Curtner, west on Curtner to~Radio, north on Radio to Malone,
east on Malone to Lincoln., ‘

-
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| _ Cit#ﬂLineé'takev thé'poéiti vhat it docs vot OPPOJQ th
"granting of the ¢pp3ication but that applicant should be restricted
to p;cking’up pasygngers only;at Poxvo*thy Avn‘ue-and point-- outh
theréof‘to ahd ircludiﬁg-ﬁlmaden. :oxworthy 1verue intnrsects
Almaden : oad about three milus soutn of the ccnte" of San Jose.
iSuch a. reetrxction vould iﬁ the word, of the applicant mout the
hﬂart out of *ha p*ojec*", and would leave appl_canp‘w*th_onlj

thevsparsely settledarea between Fowarth? Avenue andelmadép[Road.

;hg Super*ntnndcrt of Tran portationvof Citi Lines
Atestifiad that nis compunj éic 10 cur-present com petit;on, bu*
was conccrned with‘“hat might happen in the Pve“t applicant got
a foot-hold in the territ orj and might aVcntua ly desirh to extend
hiv ervggi. Thio witnnes tect fied that a pa enger in t“g
&ic*ni Ly of chworthj Avenue, in order to board the City Linus'

bls, would be rpqui‘ed to walk one mile on the highway.-

Snecifically, prou»stdnt urgas that applicant bc rcquired
to make his last stop at roxwort y_Avenuc and Almaden.“oad ¢9ming,

into San Jose, and mak no pick-upsvih that area.

The'position of protestant is iﬁconsisteht; In one
brasath itwdeciaresfthat thé.propoeéd operationlb‘Jéppiiéént in its
entirety would not be financially successful gnd in the ~cxt it
urgep the grantlng o; a certi’icate tnat would limlt th@ applicant

to pic?ing up passengera only bctw»en 1='oxv.rc>r*::hy AVPnuc hnd

(2) Fis quoted testlmony- "I don't bclieve it would inzcvfere
with our reverue at ell, but in the futvre when we wished to
extend this territory: and give these people 12, 15 or 20
_minute vervice, we would be limlted o se*vicing uhis arca"




i.28284 - @

Aimnden'Road,‘which is admittedly the leanest portion of the route .

from a revenue-producing standpoint.

Tne-CommisSionVcannot'close'itf eyes totthe'fact ns |
disclosed by the testimony, that protestant had its Opporttnity
to provide transportation for a large nnmber of people in the t
icommnnities on both sides of Almaden Rodd but failcd to offer ‘any
relief. It wodld be manifestly uwnfair to deprive sevcral hundred
| persons-o* neceesarj transportation in: order to- protect a ccmpetitor
in its future plan,, ae they mdj develop. That principle is well |
estdblished in the Commfssion's decisions.

In our opinion the record herein is sufficientiy convincing
that public'convenienco and‘necessity\require he es tablishment

- and operation of the service as propoaed and the application.will ’

be granted.

Paul H. Steiling ié”herebj plnced‘uponqnoticehthat'
operative right,,.as such do not constitnte a claes of property
which may be capitalized or used as an-elem ent of value in rate-
fixing for any amount of monej in excesc of that originnlly paid
to the State as tne consideration for thc gr nt of such rightu.‘
ASLde from their purcly permisgive aapect, thej‘extend To- the
holder a fhll or pa*tial monopoly of a class: o_ buuiness ovcr a
particula* route. This monopoly feature may be changed or
dest royed at dny time by tne State, wnich is not in any respect
limited 0 the number of rights which may be given. '
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Application as above entitled having been made, a pudblic
heoring having been held thereon, the matter havi ng been.eubmitted,
the Commiosion being ful y advised in the premiscs and Hereby |

finding that pdblic '::c.u::wer:.i.e::zc:‘a and ﬂeceseity 0 require,

o IT IS ORDERED:
(1) That a certificate of pu\lio convenicncc dnd -

,necessity is hereby granted to Paul d. Steiling authorizing the
ev;ab;ishmcnt and oporation of a serv;ce as a passenger stage

corporation, as def ned in Section 2* of the Public Utilitics Aot,
J for the oransportation o pa engcre and s“ipmento of express‘
weighing not to exceed 100 pounds each on passenger car*ying

vehieles only, between San Jose and nlmade“ and 1ntermediate po*nts.

(2) That in providing service pursuant to tne oertifioatc |
herein‘granted, atoliconx shall comply wi h and oboerve uno

fol;owing serv;ce regulotions.

'Applicant'oha_l file a written acceptance of the.
certificate herein granted within a period of not
to exceed 30 days from the effective date-hereof.

Tithin 60. daya from the effective date hereof and
on not less than 5 days' notice to the Commission
and ‘the public, applicant shall estedblish the
service herein authorized and comply with the .. -
provisions of General Order No. 79 and. Part IV

of General Order No..93-4, by £iling in triplicate
and concurrently making effective,]appropriate'
tari*fs‘and‘tiﬂe“tables.o S

Subject £o the authority of this Commission 1o
change or modify 4% by Lurther order, applicant
shall conduct .oper rations pursuant-to the certificate:
herein granted ‘over and a’ong the following route-
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Leaving San Jose from Greyhound Depot, thence
over Market Street, San Carlos Street, Almaden
Avenue, Almaden Road, thence vic Ebert's g
Garage, New Almaden, Robertsville, the inter-

section of Willow Glen Avenue and Almaden Road;
and Almaden. , L - o

Applicant may turn his motor vehicles at termind

or intermedizte points eitker: in the intersection
of the street, or by operating around a block, in
either direction, contiguous to such intersection.

| Thc-effecfive-datg‘of this order shall be 20 days from
the date hereof. | | | | .

Dated at San Francisco, Califernia, 'c,hi.céee day of .
July, 1947, o - SR
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