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Decisi,on' No. 40570 ' 
, ' 

BEFOBE TEE ?UBLIC 'OTILIT:ESCOMMISSIO!~ OF TEE S'!ATE OF ctJ.;!FOR:{IA. 

Bressi, & Bevanda, 'Constructors" 
A.., Tiechert & Son, ,Inc. " 

Inc. 

Co::plainants, 

vs. 

~f/!j~ " ),' . Willl/i' .. ,,' ), " ,~' ',' ' , . " , ' ' 

)
/,' : " ' 

I ; ."........, .... , ~ " I ,. 

)' Ca's~ r:O~: 47'S€> ' 
. The' ktchison, To:peka and Santa Fe :Rai~w!lY CO:ll:pany )'" 
SO,u.thernPac11"ic 'Com:pany,~; . , ) 
The Western ,PacifiC', Railroad Company ) 

(T. ,M. Schtuna~her or.~,Sidne7 .!.!.<Ehrman, Trustees)) 
) 
) 

A'1'roearances 

E • ., X. - Cox, ro'!, co~plaina.."'lt s. 

J. ~:.. Souoy, Jr., J. E. Hcrm.essv" and 
William M~1nhold, for defend.ants. 

C P I.N I C'N' - ... ----~ 
Complainants allege that the charges assessed and collected 

by defendants for thetranspoX'tation in March" 1942 'of several 
I 

carloo.d shipments '~o1".; contractors 1 equ1p::ent "viere' a.."ld are;,' exc¢$,si ve" 
" ,), , . 

unjust and 'Ul'll'casonablc, in e::-:ccss 'o~ the published tar1f!'~a~es, in 

violation of Section 17 of the ?ublic,Utilit1es Act o!the State of 

Cali1"ornia; in violation 01" t:"le long and" snort haul 'Provision or " 
\' . . ' 

Section 24 of sa1dAct.' in ,that the .shOl'terr..aul ofcom;d~1na."lts' 
shiPments' is 'with1n a : longer 'haul V11'thlOVl~r PUb11~hed 'l'at~s',~~ndthe . . . . 

complainants ha.ve .be,en' damaged tr .. Ol'eby .. It, . :Derendant; der.y· the ,mt~l'ial 
allegations ,of the complaint • 

. :, ... 

Pu"Olic hearing was held oe1"orc Exo.mnc:r Bryant at ' 
." ',. 

, Los Angeles~and ·the :tatter iz ·ready !or.dec1zion.' 

testimony ofatrart1c represoxltativewno':'br1efly ,stated, thctaritr 
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prov,1s1ons in effect at the t1!lle OrI:lovement, and shortly thereafter; . . " 

No exhibits were 'of'f'e,:::'ed. Defendants did not 1nt.roduce ev!dencc but",'::" 

rested their defense upon o::al al"gu:nent and citation o!authorit1e's'.~ .:.:! 
'. 
" The complaint involves seven carloads o!contractors" cqU!p-',,: 

, . '. 

, mcnt transported from Goleta to ~ackst3!'1", o.ndninc, c(lrloads trar..s-
< i 

1'~rtcd from Victor';'1l1e to· H~cksta!r. Allo~, t.."'e shipmonts \~c're ' 
" . 

delivered 1:1 Marchj. :I:-942 ,and the orig1Ml co:::pl.:lint "as filed on 
, . . . . ': 

March 5, 1945.' It' 1.z- agreed t.."'a t the CO~Pl:li.~t vIas riied within 

three years,. out 'after two· years, fro? the time 'the =a~c' of· action 

accrued.' At the hearing the dcfeneo.nts'pointed out,.and'eompl3;1nan,ts 

conceded, that this cOI:l.plaint is bar'red by Section '7~(b} or 'the P~b11c 
,', ' , , 

Utilities Act except to the extent tha tit :lay ,'invo1 vo damagcs result-

ing, froI:l, any v101o.tionot ,the, -prov1sionsof, Soct'ion17(a.)2 ~r17(b). 
For.th1s.reason'tnc'Victor:VilleSh1ptlents" 'which,involve orllyalleged .. ", . 

violation of Seet'ion 24" will not' be fur'ther discuss~d. " 

The r0:naining' sb.1pnu!}nts were transported oySouther:c. Pacif'1¢ 
; - " ,'~ ,. • I • . :.. • • ". ',',' " r • • 

Company from Goleti:to,S9-cranlcnto., 'wh~rc tho)" we(rc interchanged with 
, " " .~', ., .' . .' . . .' " . :~ . '. ': .: ,,".' ,'. 

the ~cstcrn Pc.c1f,ie·· Railroad.'Compo.ny -..:hich tr&.nsportcd" thcmto' 
• • .,; <-

dc:stinat1on at FI~c~~taft. ,According to thc't'~stim'OnYl'~ ttClass ,AU 

r~te of 76tcc~ts':pcr ioc pounds 'was asse~sed;:be1ng.a:,eotlb1'IUition 
" ,.', '.' ':,;' ::' , 'J . 

of the rate of 47 eents from Goleta. ,.:to Sac%':lltcnto o.nd.the' rate: of 
.~ I ',' 

29t ccntsfrotl Sacl'amentoto, P.ackstii-f. 'A ,~~":IdayS; arterth~sb.1P-
. ' 

:nents "Nere delivereo: the lattc:r ro.te'was reduced, to 27t'cdnts , ~ing 
," , ,. j 

, the combir..at10n t."l.ereaftcr, 74{·ecnts'. At thetimc' of l:lov~mcntth¢rc 

wasava11able, a lowercom'b1nation o!:., Class A rates" being 34 cents' 
~ '..,' "'" ~,J ::~ •• ::.Io' .:. , .... "~.;r' " , 

fr'om Goleta to RicbI:lond and 38t eents froo· Richmond:, to d¢st1nation~' 
, .. ~. . " ' 

,:!,mak1ng a through' rate o!72t cents. . R!cb:xlor..d -r,as not a.n ,iritcl'change 
' . 

. " poir .. t, 'but th~ .tar1f! 6.s~ertee.ly p~9vided'thAt thqlat't~1"Comb1~tion 

., 'of, rates. vroUldapply on sh1pmc:nts interchanged, at,Mal"ys''''illc~ The 
'. " . 

. shipments were actU:il,lY i.."'lterch.'lriged, at 'Sac .. ~cnto.. 'It 'wOos 
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stipulated at the :".oal'ing that no junction pOlnt wa:;speeified ,"by 'the , 
shipper'at title of shipoent. 

CO:lli:)lai::w.nts contend that., reeardless or actual p,01nt 0: 
interchange., the lowest eombi...""lation 0: rates 1 ~ely,72t c~;t~F~er 

I" ., '" ' 

100 pounds" should have been, assessed u.."lder ~ the' tariff;,J;and:':.t..'I').at., 

ov~rcha!'g,es 'being proh1bited unde:- Sect10n l7 of the Public:Ut11it1es 

Ac,t,"r<::p~,ration should be awarded to' t~e basis of 72t:centS'/perlOO., 

pou.'"l.ds. ' 

Detendants argue, however" that the applicable.'taril'fr3tes 
'. , 

were those, nar:lod to ar .. d :ro:1 the ju..'lction po1nt via '":h1ch. 'thecal's, 

actually moved., "For purposesot this proeeee.1ng theyconce,de ,that" 
, . 

, '..' , 

the ears, were' t~ndered' to the,!ll wit...i.outspecific routing 'instrUctions,,, 
. ' " .' . , " . 

that the 10?lest~rated route' was not followed,' a.."ld ,that highel-: charges 
, ". 

, resulted thereby. 'They declare that such highcr rates arc. n~t r3tci 

in excess of :thc t::lr1ff" within the 'mCal'l1ngo! Seeti.on 17 of the Act" 
and that ttJ.c question in such.' c~~{cs 1s' sOlelY', one o!' 'reasona~lCriess 

within the ::ne~~ of Section '13.' 'Since, tho 1nstanteomplaint-\vas . 

filed too latc·t6 tolf·,thc statut~or11:nitationsin sOfara$'rclic! 

, under' Section 13~ is concerned, dc!cndar.t~' ask that <thc'cozpl:lint 'be 
• '/ I, <' 

. _'; : d1smis,zed. 

CoItplair..ants 'did not cite 3.."lY specific ta~11':1" ,provision or 

other a>lthority in support of their 'contention that·the t~rif! 

required proteetionot the lowest combir..at10n of rates via any 

junction point or po~nts regardless'of the aetualpoint of intcr-
'. 

cMngc. In thcabsencc 'of authority tor this· contcnt1on",1tappoars 

trom ,the record t~tthc rates asscss~d a..""ld~::collcctce. -;9crc those 
, ;, 

,spec,1!1cdinthe tar1!'fs and in effect at the tiocof:.shipmcnt for 

1 
COI:lpl~nant' referrec. also to a lower cO!:loination ot"· rates from Sa:: 

Fernando oX' San<Fornando U1ssion to ?Iacksta!:f';· and. s:;l:id th.,.t he was 
u.."Ul.'blc to rind any 24th Sect.1onauthor1ty ,for maint.cnancco: the ' 
higher rate trom Goleta. As hercinbctorc indicated, relict' u."'ld~r the 
24th Section 1soarrcd. by t.."'c statute of'~1l::l1tations·. ", 

, . ' 
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transportation to and from. the junction,point at ~h1¢h,thc ears were 
, , 

intcrchangca.~, While: it isthe'dut.y or the initial carr1erin the' 

'a.bsence or shipper, routing, instr1lct,1ons to forward. shipment by 3. 
. . 

reasonable route givinz,the lowest combination or rates, carrier , . " . 

misrouting wi thin 1:tselt does not constitute ',3, violation of" 

Section 17 or the Act,. It docs. not appear, therefore, that,there was 

anyta'riff overcharge within ,'thc:leaning of Seet,10n 17.. Ii" the", sh1p- , 

ments were tendered to ~hocarr1crs without specttici routiris,instruc

tions, and if Unr,casonable charges \11th111 the:ccaningof Section 13 . , 

resulted from defendants' :failureto:forward thccars,Y1a.tha:t 
'reasonable and practicable route ovor, which the lowest rates applied, 

, • j • • '; 

it is clear that' relief is' noVl ,barred by the statut'eof limitations 

provid'cd in Section 71(b). 

Sincccol:lpla1nants have 'not shown that, the cha~ges, asSessed 

on the shipments :in issue, were in violation or any' of the ,provisions 
, ." , 

of Sections 17(a)2,or'17(b)" of the. Public Ut:tl1t1e$.A~t,' apd sineo 
, " 

re11¢1"; Ur.derothc'r 'sections' 01" the' Act is now' barr~d,the complaint , . ' 

must, . be dismissed •. I '.' 

, " ORDER ... - .... .-. ... 
Th1s:'ease being at issue :upon complaint and"answcron1"ilc, 

full investigation 01" the matters' and things involve,d ~v1ng' been 

had, and tho Commission being fully advised, 

IT IS :EEP.EBY ORDEBEDthat this complaint Do and1t is hereb~' 

dismis.sed. 

The. cffecti v¢ date of this order shall', be twenty (20); days 

from the date hereof' .•. 

Datcd'at'San Francisco, ~:,,--,;._da.y of' 

JulY;1·1947. 


