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Deiendantg-

Aneearences

E- h. COx, fo* com plainaits.

T Soubj, Jr., J- E. Henness V and
Wi’liam Meinhold “for deferdanms.
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Complainants allege that the charges aosessed and collected
by defendants for the transportatio. in Maren, 1942 of Jeveral i
carload shipmcnts of contractors' equip ent "were and are exce ive,'
unjust and unxeasonable, in excess of. tne pub’isned ua“if’ raucg, iﬁ . -
'violation of Section 17 of the Public Utili ies Act of the utate of
Califorﬁia, in violatioe of t.e lonc and short haul provioion of
Section 24 of eaid Act in tqat the shorter 1aul of complaiﬂanf"
,hipmentf is within a longer haul with lower published rateu and the
complaina s have been damazed thcreby." Dcfeﬁdanzw deny the material
allegationd of the comelairt. ,
| Public hea ing was neld before Examincr Bryanm at

‘i LOo Angeles,.and tne matter is ready foi deci on. i

'i The- evidence ineroquced by‘complainunts consisted of oral

e tcstimony of a traffic represcnzative wao brieflj °tated thc tariff |
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provisiova in effect at the time of movemenz and shortly thcreaftcr.-c
No.exhibits were ‘offered. Deferdcn a1d not ivtroduce ev*dence buc.gr
reStod.their defebsc-upon ozal ar gumeox and citation o. aumhorit e,.";;
| The complainr ivvolve, scven carlioads of - contractor 5! equ‘p-g;
' 1ment transported from Goleta %o nackctaff and 1*nc ccrloada trand- |
portcc from Victorville to. Hacﬁcta__. a11 of the shipmonto wore
dolivorcd in Mc“ch 1942 and tho origi nal co*plcint was' ilod on’
March 5, 1945.1 It J° agrecd that the complcinz was filcd within

thrcc years, bLt aftcr two. yea*c, Trom thc <time ‘the caucc or action

- accrued. At the ) earing the dcfenda“ s poioted out and complainacxc

conccdcd that thi° complaint iu borred by Seet fon 7l(b) of the Public
Utilit‘es Act except to thc extcnt t.at it uay -nvolvo damcgca result—l
| iug from any violation of the provisiono oclcoctcon l7(a)2 or 17(b).
:or t‘zic reason’ t“c Victorviﬁle cnipmertc, which involve only a;*eged
.' violation of Section 24 will not’ bc furcher diocussed.<
| The rnmaining’shipmontc we*c t*ansoorted bJ Soutbo*n Paci’ic
Company from Golcta to oacramcnto, whcrc thcy we re inmorchdngod with
._vth' "bstcrn Pccific Railroad Compauy vhich tran oo*tod thcm to
'dc°tinatio1 at Hackscaff.. According o uhC cestimony, "ClaSs:A"
race of 76* cenzo per 100 oounds was asscseed being 2 combinction
‘10m the rate o‘ 47 ccnts from Goleta Vo Sacramcnto aud thc rate’of ‘
29% ccnte from Sacramento to K ckot..f. A ’ew daya aftcr tho ship- |
: monts vore deliverod the cattcr rate was roduced to 27J~ ccnxq, ma?ing |
.ohc comoination thcreaftor 74-J cenzs. At the uime o. movomcnt thoro
was available a lower combination of Class & rate : boing 34 cents
- from Goleta to Richmond and 38*-cenxu from Ricamond.to dc tinatzon,
Qﬁmaking a through race of 72% cents. R*chmond was: nOv an *nzcrchanbc
s poinc, but tho tariff assortedly orovided that thc lattor combination
'””of rates would apply on hipmcncs intercccngod at Larysvillc. ?The-“'

'chlpmcnts were actually interchcnged at Sacramonco. It wao

.




utipulated at the nearing that no . 'unctioﬁ'point wcb;scccifiedhb&Jthe

pppr at tine of sh*ument.

Comp ainants contend that, regard le S of actual poinx of
inmérchange’ *he lowest combination of ra tes, uamely 724 cedts'cer‘
100 pouncs, snould have been asscgsed under’ the tarif 'and that,
ovcrcha*aes being prohibited unde. Section 1 7 o the Puolic Utili fes
,Act, rcparation nould oc uwarded co the bcsﬁs of 72% certq per lOO
pounds. C e | ‘ 4 ”"
| De endants aroue, qomeve*‘ t“ac the appliccble ta iff rates
were t%ose camod o and .rom the junction point via whic% the cars
actually moved.. :cr pu*poues of t“i ocecding cney concede that
“the cars were tcndercd to them wi Hout spccific *out ng ;nst*uctiona;
that the 1owe,t-ratcd "oute was not: follcwcc, and hat highcr chargcc
*resu;ted thercby. ;hey Geclare- thct -uch hibhcr rates a"c not ratcs
in excess of . the tariff, withi. thc mean-“g of,Seccion 1 of vhe.Act
and that the qyescicn in sﬁch'ca s is solely one’ o* rcascnablcncss
’withih the meahirc‘cf Secticn’lg. Sincc The instant comclaint was
filed too late: to vOll the °ta uze'of limita*ions 1n qo far as rcl;cf
-Lnder Sectlcn,13fvs conccrnod dcfcndan g ask tha* e compluint be
atsmissed. | | |

Complamnantg id ﬁct cite_anySpecific taniff-prov;siccucr
othcr auxhori*y in s uppof* cf-thcir'conten*icn tha*"the‘téiiff
required protec icn of the lowcut combicacio“ of ratee via any :
junction no_nt or po-“ s rcgardle cf the ac ual point of intc
¢change. In tac absenco -of authority ’or this cont ontion 1 apccaru
from the rcco*d that tbc ratcs ‘assessed and’ collcctcd werc those

" specificd in the tari:cs and 1z offcet at the_t;me;o sh¢cmc1t for '

2. S e _ - '

Conplainant referred also to a lower combination of rates from Sax
Ternande or San Fernando Mission to Hackstafll, and said that he was
wable to £ind any 24th Soction autncrity *or maintcnancc ol the '

"higher rate from Goleta. As hercinbefore indicated “relicf under the
24¢n occticn is barrcd by the atatutc of l*mi ationg..}
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"tranSportation to and from tho junction point at which tho cars were

intorcnanged. While it is the duty of the initial carricr in the

‘absence of shippcr routing instructions to forward sh_pment by a |

. reasonable route givinz tho lowest combination of rates, carrior,

misroutihszithin itself does not oonstitute a violation of
: Sootiop 17 of the Act.’ It does not appear, therefore, that thcre was
ani}tarif' overcharge within the meaning of Section.l7. If tho ship«rw
moﬁts'ﬁorevterdcred to thc oarriors without spccific routins instruc~
tioﬁs;'and i unrcasonablc cha*zos within the ncaning of Soction 13
' resulted from defcndant st failure to forward the. cars via that

’ ‘reasonablc and practicablc route over. which the lowest ratcs applicd
it is clear that rclief is' now. barrod by the statu e.ofvlimitations
_'providod in Section 7l(b). " T

Sinco complainarts havc not shown that the charges assessed
on thc shipmonts in iSSue were in violation of any of. thc provisions
.of Sections l?(a)2 or’ l7(b) of the. Public Utilities Act and sinco
relief under other sections of tho Act is nov barrnd the compiaint
mast e dismissod., .

This case being at: issuc upon complaint and answer on filc,
full invostigation of the mattcrs and things involv;d having beon ’
had and the Commission beiog fu_ly advised
' IT 18 qs EBY ORDERED that this complaint be and 1t is hereby

dismissed. ' ,
The offectivo date of this order ~.hal:!. bo twenty (20) days

. from the date hereof.

| Dated ao San Francisco, Californ 3,
. ‘.'J'uly, :1.94.7. | h




