
,e 

Dec1sion No •. 406:34 . 

BEFORE TEE POEtIC OTILI1!ES COMMISSION OFISE S~A1E OF ·Cf.~IPOa~IA 

In the Matter ot the Application of ) 
MONTICELLO' OTILITY CORPOP.1",TION ~a' • 
C::'lifo:-n!a' corpo:"ation, to~, sell and -) 
transte:- sndE. F ~ ·GA..:tDNE1tr . a."l indi- : 
vidual, to' peI'chase th~ passenger ) 
stage service of said corporation. : 

.... '- - - -- - -' - - '- .......... - - ... - - ~ - ) 

Q.e;NION A..~D QRD.ER 

., 
ApplicG:tion 
No. 28641", 

This is an applicat.io::l for a.."l order of the.'?ublic Ot111-

ties CO%:l:!lission autl'lorizing·Mon'Cicello Oti1ity Corporation to 

transi'~r its operative rights anepropertie'S to E. :'F. Gar:d:ler .. , 
, 

The operative rights ir~~,olved were ac<;,u1reci. by said, corpo:-ation 

pursuo..."lt to authorization granted by DeCision No. 18651, dated· 
• ., r • ~ 

July 2l, 1927, by DeCiSion No. 29139, date:.dSeptember 28,.:1936, 

ar..d by DeciSion 'No • .33144, dated May2S, 1940.. Reference :is made 
.. 

to said decision:::for the cxtent·o£saicl.oper.:ltivc,rights. 1:he 

ope:r.ative pro,erties i."'lclude sevcn un1 'ts.of autocot1vecquipaent •. 

, . 
The corpo!'ation !'-..as outstanding. 153 !$harcs of stock of . . . 

.' . . 
the aggrega.te pir valUE: of $15 1 300 all of which is' held by :E.. F. 

Gardner. It has boen con.Cluded. toot' ·the o:pera'tio!ls could .. be con~ 
" " 

duct~d moreeconotl1cally by a.'"l :'ndiV1d~Ci.l .and consequently it haS 
• , • I 

been .decicicd. to dissolve the corporation and to tro.nsfer all· its 
.. 

assets and liabilities'to thc sole stoclt'_~lc1er. E .. F ... Ge.r<i.'"lcr' 

has' agrce:d to pay for the pro?ert1oso. su:e~ual. to their'net 

book value. He wi11'assu:oe all of thecompanyts liabilities.' 

. ". .. ~ . 
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It does notappea;;- that there will be any change i.."l. the 

operations as a result of the tr~"l.s!er. In ~aKL~g t~~s order, 

however, VIe wi::h to place·E. F. Gardner U~O:l notice thb.t oper:a'tive 
. . 

rights, as such, do not constitute a class'· of property wJ:'l..i:cn. may 

be capit~l:tzed or 'used as ,on clement of value in. rz.tcfixitJ.g for 

a.'1y a:nount of J:one~~ 1.'1 excess of that originally paid to the 

State as the consic.c::-atior. for the grant of such r;t.ghts. Aside 

from. their pure;.y ~pe:"!!liSS1ve asp~ct" they'exten,c. to theholc.er a , 

full or partial monopoly'o£ a'elass of busi!:.~ss over a pt!:'ticu1.ar 

route. This :nonopoly feature !:lay be changed '.or destroy€.d· at,' any 

time 'oy th~ State, which is not ir.. ::;ny resp~c:e l1m1tecito the' , . , 

:lumber o! rights wl".ich may be given. 

The, action take:l herein shall not be construed to be a 

f1ndi.'1g of, the value of the properties herein authorized 'to 'be 

transferred. 

I 

The Cor:tr:issio:l :~as conSidered thi.: :natt¢r ~c.nd is or the 

opinion that a public hearing is not necessary and that the 

application should be gra..'1tcd, Q.$ here:L'I'l. prOVided, therei"o:-e, 

IT IS HEREBY ORDB?~D as follows: 

1. Monticello Otility Corporo.t!.on, <Ji'ter the e!!"ccti·V'e 

cia te hereof and·· on or before Dece:lber 31, 1947, may. trc.l'lsf or to 

E. F. Gardner the op'erat1v:c rights, bl:siness and properties re-

£crred to herem,. and E. f". Gardner may acquire the :zc.me,. c.ssume 

the ~1!.abil!t1es of Monticello Ot1l1ty Corporo.t1o.c,.' and tl'l~rcQ.ft~1 

conduct the opera.tions rei"errec. to,hereir.., sue:.:. tr.'l.'I'lsfer to ·oe in 

accordance with the o.greement o! sale,. dated Julj 31, 1947,~'!"1l'Zld 

in th~s proceeding as Exhibit ffA!T., 
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2. Appl!cants shall co~p1y~ith the provisio~s of 

Ge:t.eral Orders No. 79 and No. 30 3!ld Pu:'t. IV of ~er::J. Order 

No. 93-A, by:f'111.."'lg, in triplic::&.te, and concurrently tlaking 

ei"fcctivG, appropriate tariffs and tim~ tables. witr..in sixty (60) 

dais from the effective date.he=eof and on not less t~~ one (1)· 

dayt s notice to ,the Commission a.."'ld to the pu'bl1e. 

3. !he authority herei.."l grw.tod. will become effective 

twenty (20) days from the date hereof. 

Da.ted at· S,a.."l Fra."'lcisco" Cali!o~nia,. this ,jiQ.""-__ 

of August, 1947. 
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