‘Decission No. GOCEL

BEFORZ TEE PUBLIC UTI$IT =S COIITISSION OF THE STATE OF CALIFORNTIA

PACINIC FRIIGETD IEN:S a
_ corporation

. Complainant,

VS '

CERIS DUARTE, dofng business

as OXNARD TRANSPORTATION,
FIRST DOE and SECOND IOZ,

CASE ¥0. 4836

- @Z/@/@/fz% i

Defendants.

L N e et el

Tallace XK. Downey for complainant Pacific Preight Lines,
2 corporation; Fe we Turcotte for defendant Chri.., Duarte, dba
Oxnard Tran.,porfatn.on.

Complatnént Pacific Freight Lines, is s corporation ‘
organized under the laws of the State of California and is engaged
in.the business of ’cransportin° nropcrty as a highway common car-
rler, as defined in Section 2 3/4 of the Public Utilities Act of
the State of California, betwooﬁ Los Angeles and Oxnard and inter-
mediate points. Complainant-is;also authorized‘to operate as 2
highway common carriér between other points wifhin this State,
not material in the consideration of this complgint.'

Complainant dhafge*'that ChriS‘Duartc, doins business as
Oxnard Tranuportation, defendant herein, ic engaaed in the busino
of - ..ra«nsportinb broperty by auto truck as a highway coZIIOR . carrie.,

between Los An geles a.nd Oxnard, and :Lntemdiato points,‘ in




- vielation of the Public Utilities Act of this State:; that said
defendant does not have a cortificate of public convenience and
nocessity, issued by this Commisﬁion, authorizins him to transport
proporty as a highway coxmon carrier, and that said ope*ation by
defendant is detrimcnual to complainant.

Complainant requests that defendant be ordered to cease
and desist from tranéportins Property as a hizaway cormon caérier
until such timé 23 he has procured a‘cortificate or public-coné
#enienqe and necessity. ,

h Defendant, - ;av*nb duly filed his answer, deﬁieé £hat he
" has rendered or iz rendering, any uranqportauion service as a
bighway common carrier or that any service berformed by aim is,
or will ve, detrimental to complainant.

The 1lssuwes naving been Jjoined, a public hearing vas held
at Oxnard, Californ-“, bé:ore Exapiner Chiesa. Evidence; oral and
documpntary, having beeﬁ adcuced, tﬁe matter ﬁas duly submitted
for decision.

The evidenco quWS taat Charis Duarte maintains his prin-
cipal place of dusiness, operated under the fictitiou* firm name
of Oxnard Transportation, in the City of Oxnard, California, thnt
he has no certificate of pubdlic convenlence and recessity nor any
presecriptive rights authorizing him to transport property by auto
truck as 2 highway common carrier in the State of California; that
he is permitted to transyort property as.a radial highway common
carrier, city carrier, ‘and contract carrior; that ho ovns real

property in Oxnara,'used.in.hisvbuuznessuof'transporting Property

by auto truck, uponrwhich there.1s a. small office‘building,
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and a loading and unloading clat;orm- that defendant alvo wain-
tains 2 place of business 1ﬂ Los Angelcu, consisting of az of*ice
and "small doex' used in the hancling of freight; that qcrendant
has ome regular and one part-ﬁmmc employee at his Los Angeles
place of business whose du#ies consist gf answering_telephonéa,
verforming pickup and delivery servicesz, loading and unlbading
shipments, and doing "anything that comes up %o do” or “whatever
ha# to be done® in connoction with defendant's transportation husi-
ness; that derendant own3 and operates ‘about five or six? trucks,
tractora, and semi-tralilers and,‘in,addition,”leases appréximatoly
five more trucks waich he uses in his buéincss:or transporting
property; that in ;9&6, prior;to July 27, and particularly in the
zonths of lay, June, and July, deferdant operated ;is auto truck
equipmeﬁt regularly betweern Los Angeles and Oxhard, usualiy*over
routes U. S. Highways10l of Altornate-lOl, transporting gonoral:
compoditios for the following persons or firmms: Plaza Hordwars
Co., A, J. Dingeman Ford Tractor Sales Co., Coast Truck S?les and
Service Company, Allls-Chalmers ifg. Co., Oxmard Bottlers;,cdx
Plumbing Co., Al Sehreimer, Omard Plumbing Co., ané Oxnard Eardwaro
Coas that defendant had no agroement with any ol ai@ firms to
tranuport.their property as o contract carrier, ROT Wero any‘of
$24id transpertation services rendered by defendant for sald firms
porformed as a contract, city,,or radial highway cormmon carrior;
Doferdant testified that he operated Be“wegn Los Angclez
and Cxnard vaenever he coulé get a *o_d and. that ais ~operations

were conducted more or less regularly,_oux‘u ually thrce, four,

and sometimes five days a weeX. Represeﬁtatives.of‘all the Lirms
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hercinabove named teatified that Duarto transportod coxmodities

for their respeétive firms betweor Los Angeles and Oxnard whonever
they needed his service which, irn some instances, was only once or
twice a month But in moszt instancos severalhtime; each weeX. Zach
of said witnesses toatifiéd that his respe¢t£§e rirm.had no-coﬁtract
with Duarte for said transportation service, the. oral understanding
being that Duarte's service wo@ld be used as long as it was satiz-
factory.

It is significant that, upon cxamihation‘b& domplainaht’:

counsel, defendant teostified as follows:
" 9Q (by Downey) What wore you a contract carrior of
duxri that period of time, January 1, 1946, To

Julyﬁ 7, 19467" A (by Duarte) I don't kmow waat I
Wwas . ‘ ,

Q Do you know any of the cormodities that you .
nandled as--'"TA'No.”

1Q Just a minute. Do you know any of the commo~
ditles that you handled as a contract carrier
during that time?" YA I don't xnow.”
(Tre Pe 124, lines 18 to 25)
PR
1Q (by Dowmey) Do you comsider that you did any
business as 'a contract carrier betweern Januvary 1,
1946, and July 27, 19462" "4 (by Duwarte) I don't
Xnow.™ (Tr. p. 125, lines 11 to 13)

' Complainant's caarge that defendant is engaged in the
business of transporting proverty as a highway coumon carriér;
botweon Los Angeles and Oxnard, is substantiated by the ovidence
of rocord in this proceeding. Te find that Chris Duarte, doing
business as Cxnard Tranéportation, operated auto trﬁckstused in
the business of transporting property as a highway common carrier,

as defined in Section 2 3/4 of the Public Util;ties Act, for
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compoensation, over the public highways of the 5S¢ ate of Calirornia,
between Ifixed termini, to-wit; be.wgen'Los Angeles and Cxmard,
California, botween Jonuary 1, 1946, and Toly 27, 1946, witbout
having obtained. rrom the Public Teilitics Commi sion A cortificato
of public convenienco and neces;ity therelor, in violation of |
Soction SO 3/4 of said Act. |

- An order o' the Commﬁvsion directing the susuension of
an oporating rizht and diroct1n° an ille al practice to cease.and
deuist 15, in its effect, not wmlike an Injunction ¥y a courve.
‘A violation ol such. ordor constitutos 2 contempt of the Commission.
The Califormia Constitution and the Public Utilities Act vest tho
Cormission wita power and cuthority to pmish for contompt in the
same wanner and t§ tho‘Same extont as-courts;of record. In the
ovent a paity iz adjulged guilsy éf contempt, a Line may 0o inm~
posed in the amownt of $500, or he may be imprisoned for .five (5)
Qays, or both. |

~ Public Utilities Act, Section 8l.- -
Codo of Civil Proceduro, Sections 1209,1218.

A public hearing having been neld 4n the avove-ontitled

proccoding, evidence aaving been recelved, the matter having deon
duly subnitted, and‘ﬁbe Commission being fully advised,

IT IS ORDERED that dofondant Chris Duarte, doing busi-
noss ae Oxnard Trancportation, cease and desist-rrog‘oporattng,
diroctly or 1nd1ro¢t1y, or by ony subterfuge or de&ice, dny avto
truck as o highvay common’ CATTLOT, aS-définQd in Section 2 3/4
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of the Public Utilities Aet, foi compensation, over the public
bighways of the State of California, betwégn fixod tormini, to-wit:
between Los Angeles and Oxmard, California, wmless and until sza1d
Chris Duarte shall have obtained from the Public Utilitios Com-
mission 3 certificate of public cbnvenience and nocossity therofor.
IT IS FURTEER ORDERED that the Secretary of the Commis-

sion cause servico of this Ordor to bYe made upon the ddi’e‘ndant’,
Chris Duarte.

The offective date of this Order shall be tweaty (20)

days from the date of sye heroof upon said defondant. ,
Dated aﬂ/a A8 0w Prdod) , California, thic I/ 5-: |
I’} .

J




