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A. D. SCEADER,

Complainant,

Ve | Case No. 4u54
THE ATCHISON, TOPEXA A¥D SANTA
FE RATIVAY COIPANY, SOUTHERY
PACTFIC con@m',- o
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' Frenit Loughran, for complainant.-

J. M. Souby; Jr., I. Z.-Lyons and ©
George T. Zurst, for defendants. -

L

By ‘complaint' iled Octobcr 3, 946, A. D. Sc.maaer, a
dcaler in railway muterialu, allercs t the ratcs char"ed bj
defendents for transport g carlead qnipnents of second-nand r2 iis
and‘fasteninza from m :cea to San Francisco were and‘are unjustr
and unreasona?lé;in,vibiation.ofTSection-l?(a)'of *he'°ﬁbliélw
U%iiitieé'Acf;/‘ Anjorder | soug 1t awardinr rep aration on ‘such
,uhipmcnts as mdvcd aince J.raury %, 1940 irclndi 214 dJiPLCnto moving'

_Deﬂdentc litc, ané prcwcribing a just an“ reasonable rate for the

fumurc. The aefendanto in their answer deny the es vential allega-
tiono'of the complai“t. & hearing wes -;¢‘beforelgxam¢ner Bradohaw
at Sap Francisco. ~ Driefs have bcon Tiled. |

o | According to tpc ucgtimony, the rails and ”#Stehings which

comn*iséd the shipments on which reparation iz -ouzh _wcré purchased

- by complainant Lolloving the abendenment of the Yosemite: Vallej
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Railroad w“ich crtcndcd ’rom Mereed to EL °ortal. 'Exhibi“v of

»

rccord diuclosc that tnc wnipmcntu beguh to move o“ Janua,y 25,
1946 and betmeen that date and Jaruary 27, 1947, 227 carloads,
aggregating a_isgtly over 12,000 neu'tong were ahipncd-, The
avérgge-wcight per ¢aricad‘ﬁaé,stat§d £0 -have bccn 106; 6 poun s,
| althoush cerféi“-éﬁipwoﬁts-co_ sisting ol stra ibnx carlodgs of fautcn-'
inzs avcrogc’-9 ,944 poura Complainant’s £ales manggcr tcs»ified
that compla;nant paid the traﬁsnorﬁétion‘charﬁcé on t&eyshipmgnt#

' in queétion; Fo Mnuic*nutc: trat in ‘the Lu“urc 2 fcﬁ additional
shipments . £ sceond-hand rﬂilu obt-ined from othcr sourcev (ill be
made from ci*po*‘g *cﬂd-or at"ater. ”

Jl _—
Prior *o0 May 8 1946, an 18-cent rate, minimm weight

40 000 pound ;vwas\applicab*e,lrom Yerced to San Franeisco oz

various‘ixon\aﬁd'sécel afticled; including rails and fastcni.?u.

Cn that datec a rate of.l5’ccdts, minivum wcignx bO OOO povnQUQ was
abliuhca on SOhond-mana re ils In straigrt carloads or An nixed

carload with qcconq-han guil faﬂ*eninzs. - As the re ult or gcncral
' state-r dc rate incrcaec-, *Hc 18-cont rate was aavancod fo 19

eonte ¢ f’ective July l, _,4(,‘ana Yo 22 ccntq erToetave Janvary 1,
1947;‘ _Qn the same d“ue, thc 15=cont rate became 16 cents and 18
cente, rcspecvivoly; v t wa:.publishea‘as é‘tcmpqrary arrdngcmcnt"
and cxpized on March 31, 2947.

Complainan t co..ucrdv thet trhesc rates were and arc wjvst
dnd?unrcaéonablc to the oxtcnv‘uhat'they.excecdcm or oxcoed lower
'ratcu <con tcmporancouglj in cffeet from San Franciqu'to Mbrccd:én
‘numorous iron‘ang-stool art;cios, includiﬁg\ncw or sccond-haﬁd
L

Rates are stated hcréinvin amownts por 100 pozndu.}
2 - - .-

Sce Doci*ion 0. 39154-in npn_icauion Yo. 246 0 (46 C.ﬂ.C. 53) and
Dcciuion Vo. 39785'in Application Ko. 27446 (47 Cul ?.U.C..é Je
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‘rails andffastcni.,c;

In tho ;ollowzng taoulnt;on, compiled from an oxhibit of

L4

'rccord‘ the rcvcruc LOTiVQQ from tac assailed rates dn effeet prior

to-July 1, 1945, 1s contrasted vith the revenue vhich :ould_havc
;pérucdvuﬁdcr the contemporancous. southbound rate bev fccn'thb‘saﬁc
‘ pbiﬁts:4 | | | | S
) iveragze Revenve Per

| B . | Rate ( 3 ) Ton=ldle
Yorthbound . (Comtz) carieac(®) carainmie(@ (mills)
Prior %o Moy 8 1046 1c §i§l.§)r, B34 ' |

Moy 8 to Junc 30,

112 . 21:0

;946, incl Tusive (;gcb> 172_*o(b) l324<b)‘ 25’; |

Southbound 1'”‘ _17.38: | .82’ | | 15.4

(2) Based on 10/ 66° poimds per cgr, cxcept as
ovhrrwise ind¢cgt0g.

—

{d) Rate in offcct on sire ignt ca*loédu‘of
- fastenings. The C°rn_qgs shovin are” prcdicatcc
on on _veragc weigat per car of 9 2944 . pounag,
inquc a of 106 ,653 pounds as used o the ex-
hEbit, _

The nruc.lco of maint ;n1“” lower °ouxhoourd rates on iroxn
and atCCl arulclcs then 2in cf’cct bctwccn tnc sare. voiﬂuu in the
opp0°itc uz*action cxtcnc througho"t t ¢ San uoaqu¢ﬁ Vallcj. - As

stlfica by ,omplu_n ntis ; ‘  18-cent norgnbgunﬁ rate
cxcocdcd the contomporancoxe °outnbounu rotu'quHércéd by a greater
aaount than the diffcrc ce bc“”ccm the nortn 1nd ﬂouxhoound *atc at
all other points as'fa* eov. s Bdkcrsficld.‘ Fb'strcsscafthc-faét‘
that the 18~cent x atc was the same in amownt as the rate from |

ranc¢oco to Tivton, alt houch thc dist_ncc is 110 milos grc tor than,

r almost twice tngy, from Mcrcea to Sen Franeisco. . Tt wes also

3 The rztes from oun Froneisco £0 Teredd were and are subjeet to a
carload minimum-wei-ht of 40,000 pourds. Complainant suggests that
2 minfmum of 80,000 pounds oc applicd in conmection with any rates
wvhich may ke prcpc bcd pcrcin. : - -

4 _
' °imilar diffc*cucc, ocewr . 1n the carnings ccruing wder tnc north

and southbound rates which became effeoctive July 1, 1946 uubao-
qucntly ac a o,ul of statc-wide incrcaucs. , ‘ A
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Cesowe °

pointcd out that the l5—ccnt rate from Merced to San “runci,co wa
2 contw nighcr th_n the rate from Shn Tr ncisco to Frcuno ard 2
ccngs lower than publishca to "ularc. The d*SV-nccs to these points
are 55 and lOO milcu, roqncctivcly, greater than botweon Mbrécd and
San ancioco.' | | |

‘The assai”cd rates were elso conpa*cd vith nnmb¢r of rates
on new or oldlrails and‘various\iron and‘stccl hrticlcs'bctwécn othcr ‘
péiﬁts ihvolvins'siﬁilaﬁ‘as wéil;as grcatér distant hauls,'including
a fc transcontinental movements. Thé'r ates showva for d,ut.ncouf
ccmparablc to taat ’rom Mereed to San :rrncivco (143 milcs) and the
"pcr-C4r carnings tnhroon upnchr in the *ollowing tabIC'

LI : - Rate Aweragogﬂcv-
From . - To Miles (Cents) ¢nue Per Cor

Terrance Gaviota 149. 8' , 12'_ $128;00 
Frosno Oakdale - 1935 L | SV
ﬁiiﬁ%@g gragaggozo | 15{} o)- 13 o 138.66
7 CIn udd.ation, complainhrt’ﬂ rauc mitncos compgrcd the
assalled rates witha t hose . on canreg goou brandy ard‘vinc, barlc; |
and'dr;ed'fruit Srom various San Jouquir Vallcy poirts to Sun
Franeisco. It was uhown that the 18 and 15—ccnt rates complaincd of
excceded 0“0 rates: from and to the sanme pointu on theae comﬁoditics,
An 18-ccnt rﬂtc apbliod vO San Francisco on cunncd ¢oodu from
Kingqbur on driea fruit from Coshen uunction, and on br**aj and
wine from Dclano. : ;nc rutc, on barlef f*om 211 of thc Vallcy
points werc-less.thnn 18 ccnts.l A Lo=cont ratc .bpliod on-dried
‘¢ruit fro" Athlonﬁ and on brandy and wine from T m:l.aro.6 Thc barley

ratoc wcrc 10 thhn 15 conta fron ,tations as fur uouth as. Box limart.‘

'5 These points arc locgtca 75, 89 ané 130 miles, respccvivcly,

" south of ilerced.

6 Athlone and Tulare are lO and 100 mixcs, rcspcctivcl/, south of
Noreed. | . .

7 _ '
Locatcd 122 nmiles souxh-of Mbrccd.
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'Evidcncc‘was presented to indicate that cloims:for.loss o
damagc froquontly'arisc in'co?noctionvwith the trgnsportation of

anncd goods;vbfandy andlwino; barlez;and'dricd.fruit,'wh;lc-ra@ls
and fostenings arc not susceptible to loss or damh~c in tronsit.
Da tm'rero‘also vbm_utcd to ohom that He value of compluinant'e
t'I'zipmcn-n:s was consiaorubly los per ton than 1cw roilo, new. faston---
ings or tho other commoditics. mentioned. | |

Defendants?t evidence diseloses th"* the rate on 4iron and
steel articles froﬁ Merecd to San :-anciaco was ?cﬁfcod froe. 32 cents
(£if+h class rato)”to 19:ccnts ALzuat 7, 1949, bBecause & rate of
that volumc was p§o°cribod 2s the mininum rate for transportation by'
h‘ghwag cerriers.  The rail roto becamo 18conts_offocti?o'Aprii
20; 3.‘942" under the intermediate op plication of the 'taiifg, whon 2

atc.o that amount was publisnod from .nron?‘and Hahford;"'It is
clalmcd that thiu action mau takcp in order to‘scourc éylargc quentity
of irom ahd qtcol prineipally pipc; to bo\vhippcd.from *hc Kbttloman
Fillo arcs to Richmond and San Pub¢o, whica othcrvioo woﬂ’d bo troanse-.
ported by trucl ] ”hc-rCQuction Lo 19 conto on 2 y 8 1946, -coording
to tﬂC'vCutiﬂonf, vas in rcsponoc to a TCQLCSu hy. comolainhrt that
the rate from 1orccd be rcducod uO 21 ccnto, a.o upon & roprcson at;on
that a rate of that volume was Mcco50ary to permit the murhcuing ol
‘tho‘rails of ‘the bwnoorod Yosemite Vﬁllc; Pailrowd.

In cxplanntion of tnc lower rates in tho oppositc diroction;.
onc cf dc‘cndontsf witno ses sta ted that no ratc to Moreed wag re-
duced from 20 cento to 12 ccot on norii 2 19’2 amd ugoin <o 10
ccnta on Dccc bcr 5, 193 loaa_a rt of 2 rozdjuatmont of iron ~nd

stecl rates f:om the San Francisco and Los fAngeles arcao to Son

Decision No. 31606 in Case No. 4246 (41 C.3 R.C. 671).

Pﬁroﬁ is’loc~*cd loo‘milos boyono dorcod.\

10 |
Effoctivc Lpril 15, 1978 this rato beeame 11 ccnto as 2 rcsult :

of Staté-mide incroases antherized by Decision Wo. °0784 In Applica~

~ tion Yo.‘21003 (41 C.R. C. 215).
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Joaquin Valley points to meet the competition of highway cerricrs not
thmisubject to'rp3nlatiQn. The witnoss sserted that these rates
- were not pﬁblishcdf;ém‘thc San Joaquin.Valléy to-the'Bay area bow-
¢cause they wcrcvﬂbadly depressed" andlthat "t@orc was no nroductién
aﬁd rclatively Iit*lc”movoacnt from that arca.” It iu asscrted that
no urucx competi vion hua hoen encountered on nortnbound iron and
stocl and that tbc “OVOﬁC 't in that dircetion cf ccmplaina“t’s r-ils
and' faqteninz was’ vcry wusval., | o o |
The raté;‘oﬁ canncd zﬂcd‘ and the o:hcr'commodifics-in-‘
elvded in complainaht's *atc 2 ~peri’ ns were likews c doclbrcu to be
dcprSSMd as a result of truck corpet ion nricr te the cnactmcnt of -
the. Figbvay C“rricrs' Act (Statutcu 1935, Ch. 223). Acco*Qing te thc'
_tcsulmony, those commodit ice move in heavy volume o the. Bay area.
| The. éSailed ratcs‘wc*c contrasted with (1).r“tcs.on iron
and stecl found not unrcasonablc on eertain h_pmcnts ;ronuthc Lo

Anccles arca to sunta Buroara, Lompoc and Santa Mhria In Conerlidﬂ*cd

Stchl CornorqriOﬁlgL?a., VS, oﬂ*tﬂ ”a*i~ J“lLOV R, Coll,(1933) Dcci-

sion ho. 26277, a*e To. 3298 (rot pr;nocd), 2y the rate on tnc sane
articlcs Prom Los A..gclcv to Yumh, Arizonn, found no* wreason b ¢ by‘

thc Intcrstutc Commcrco Commi ion in Los A“velco Chom ocr of Co~~ o0

VS Atc"zi.,ovx T, & S.F R Co., (1932) 182 I.C.C. 1415 and (3) ate

*»

,approvcd bj the ﬂc Comm*ssion in lauCk Ma teri*l, Culif. to c« cricoi
Calif., (1039) 232 I.C C. 652 on railway tradL matcrial from San.
Dicgo and Los Jngeles. harbor to Caloxico ror cxporu into beico.-
With the exeeption of the heul fron Lo; Annc‘c t Shntﬂ Baroara, thc
diatancc° bct ccr these nointu urc‘g*oate4 uhbn‘;rom crccd to San
Fruncisco, altbough the comnarod ra tc' (a- *odificd by subsccucrt
gcncrul incro ses) produco'higncr cax -milc and. .cn-milc carnings

' than aecrued undcr no a sailed ra tes. ~nttcntion was called to thc
mmxim that- ordinurilj car-milc ﬂrd uon-nilc ce rn;nbs ﬂhould dccrc se

-av thc d;st ncc incrcasc Se
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-Severa;’rate bésés prescribed by the Interstaté Commeree
Commission on iron and steel in other territories were also referred
to by defendants.llf-Computations were made indicating thaﬁ, as com~
pared_with.the"gsséiledv:ateslof_18‘and 19 cents prior tofiuly 1,
1946;'énd 16 cents from that Gate to and including December 31,1946,
the fesultanx’raﬁesfunderjthese vases for the distance from Merced.
to San Francisco would'be}\ | o o

: . Jwly 1,-1546 to
Prior to = and including - =
July 1, 19456 December 31, 1946
. Cents. ~ Cemts '

Cbnsolidated_Southﬁestern- . . S
32% per cent Scale | 35 37

Wegtcrﬁlfruﬁk4ninej; - : o .
324 per cent Scale 28 30

28 per cent Official-W.T.L.

Scale . 24 25

0ffieial territozy 
- Secale. ,

21 23

The eﬁtentjto‘ﬁhiéh‘ény‘traffic zoves Sy‘rail upon the
réte levels indicated‘fér-diStances ébmparablefto-fhat-from%Mérced
to San Franciééb, or £hé conditions surrounding any suchstféné-

portation, wére_nbt'diséloéed.

11 S b ~ | :

The bases mentioned were (1) 32% per cent of the 1st class rates
for interstate traffic prescridbed (a) form, to and within’ Oklahoma,
Texas, Arkansas and Louisiana west of the Zississippi River In
Consolidated Southmestern Cases, 123 I.C.C. 203, and (b) within the
ares comprising roughly the northerrn peainsula of ilichigan, south-
castern Minmesota, Tisconsin, lowa and northern Missourl in Western
Prunk-Line Class Rates,204 I.C.C. 595; (2) 28 ner cent of 1lst class
Tfrom points in Officiai territory and from certain points in Vestern
Trunk-Line territory to destinations in lMinnesota, Nebraska, North
Dakota and South Dakota and to certain destinations in Iowa, -
preseribed in Iron and Shocl to Towa, Mimn., Mich. and Wis., 263
I.C.C. 351; and (3) a so-called basic distance scale of iron and
steel rates in 0ffieial territory established in Iron and Steel
Ayticles, 155 I.C.C. 517+ - S ' SRR




Complaihant ta?es the position that,‘ hiie 2 rate in one

diréction is not necessarily a measure of the rcasonubleness o - the

te in the oppositc direction, it 1is incumbent upon car:iere.to
Sustify a substantial difference in such-raﬁcs. This, 1t 1is claiﬁed,
defendents‘have‘failed to do. The contenzion'is,aavanced that,
regardleSs’o"the circﬁmstancef which may heve promn*ed'de*enéantS'
to es tablish aouxnbcund iron and ctecl rates upon. tne*r prcsent
level, the record does not disclo e that such rateg’a:e new"
depressed. It is urged that oy reason of the prescription‘of'
) miulmum,rates for highmay carrie*e upon higher 1 -evelstﬁan main-‘
‘tained by the rcil lines on carload traffic,. the latt ter: have been
ina position since 1938 to take steps to increase ratee w“ich had

prcv;ously veen reduced. Defendan sf‘faicure‘to_do'so in this
| instance, complainunm argues, s 2 clear ihdicaticn'thatlthej‘de
not-regard these'rates'as dcpressed\but recognize theﬁ es reflec--
ting the reasonable rate leveilthey desi“e $0 meinxain' The ratca
found not un:eaee*able in the casco cited by dcfcndanxq, s’ wcl’ as
the rate *evcls in other vcrr.utorics are cncrccte*izcd as 1Man-
propriate tests ofitac reas ouablcnc s of the as ailed ratc,, bcccuse
ef:(a)'the circum ancee under which trc con nared ratcs wcro apprevcd
- and (b) 41 ferences in trcnsportaticn and other coqditions.‘
| Defendants contend that compla ncnt'f rate cv‘dc"cc .
lacks n“obative vcluc.’ Tney clcim that the cxistnnce of't 1 lower
souxhbound rates is justificd by the greater volume and rogular
mevomcnt of soumhbeurd iron and steel tral fic,, s well zs by the.
former unregul ~ted trucf cempctitien which lead to the rcductiend
in the rates., It.is also argued tnat-tnc,reasonablepess of\tne
a5salled rates has beeﬁ dcﬁohutrated byhdefendants"rete‘evidencc.
Tne assailed rate in e‘fect when cemplainant's shipﬁents began to
move is referred to.as in itself a depressed ratc, because it had
8- ﬁ ;




been reduced from the £ifth class basis to the minirum;prércribed
for nignwaj carriers anc wa° again reduced to uhe rate estedll ahed
to meet a trucying compctitive si*ugtion at Huron. The *ailure to
atuempt to increase "lom spot" rate adjustmonxu foilowing the pre-
scrintio of minimum qighway carricr rateo is att*iouted to the
neces Sitj on aefendants' part of con cent*a*inﬂ their ef’o“t° towarde,"
soiving nrob ens imyosed during the recent war_

The record does not indicate the volumc of i"on and steei
moving undor nhe soux bound rates, Uhe average loading per car or .
the rates of competing carriers vhich the def endantéiundértook to
zeet when the rail rates were reduced in 1932 and 1974.. “aile, the
practicc of maintaining ai*fcrenx rates depcnding upon th ‘e direction
of movcmeno,‘i, oftcn Junti’icd it appears tnnt uhc differcnce in.
the north and °outhbound ratcs on rails and iastening, between xérced'
and San :rnncisco was unusually greate dve*y sbipper ianentitloc to
jnst ané reaoonable rates even -on nporadic shipmentn.

‘Aitnongh'the evidence aiscloses some QLss smilarities in
the circumstances ana conditions under wnich the' north and °outhbound‘
traffic moves, no unowing Las been nrnscn ted which juntifies a rate
in oncldirection as “isn aa that in the oppoviue diroc»ion for
almost twice the distance. Norvarc\,nc_ratevlcvcls in otnervtcrri; ,

tories or approvea in the cases ¢ited by gefendants ccnélusive,in

detnrmining'a jus® and reesonable rato'for'traffié'movingfbve* main -

lines of railroads in aress such as traverced bctwecn.vbngd and
San FranciSco; ihen ‘udgcd by the carnings which acerued under: the
asuailed ratca,‘thosc con*e po*ancously in cffect 4n the oppositc
direc Zon and on ouner commodi ties, and the rate voﬁuntarily es-

‘uabliuhcd from Huron to Richmond and San Pablo, 2t 1s. ou. opinion and
we £ind that the auen at fscue have becn uhown to anc heen unjuat

and. unreaoonablo to tho extont—that they exceedod 15~cenza prior. to

-9-




LIy 1, 1946' lé'cefts'botween Juiy'l, 1946‘and December 31, 1946
| inc*ueive, and 18 cents thereaflter, subject to a carload minimum |
: weigrt of 80,000 pounds. In view of the absence o. a defini e show-

ing of ohe probab ility ol future onipment-, our findings of unreasonp

ablcress will be limited to the paot. Comparevﬂixliama Bros. Inc. Ve
Nmosour ¥_T-R. Co., 2OO r.C.C. 201 204- Montana-ba?ota Pover Co. V.
Chicaco and ¥. T. By. Co., 198 I.C. C 557, 565.

The exac* amoan* of eparation,dué’is‘not of recorda
Complaiﬁant will submit %o defendants for verificatioo & otatement
of'the‘shipmen s made “and' upon pajmcdt of the reparation, defendonts
will notify the Commission of <the amount thereol. Shovld it not be
- possidvle to reach an agreement as to the reparation‘award; the
matter may bo referred to the Conmission for fﬁriher_atfeptioniand

the ‘catry of a supplemental order should such be necCsSsary.

20 2D E R

This caoe beiag at issue upon compiairt and answer on
filo ful’ inveotigation of the mat ero and tnings involved naving
been had, and the Cormis: ssion being ’uﬁly advised, ‘, |

T IS HERE?Y ORDERBD that defendants, The A*ch*son; Topcka’
and Santa Fo R ilwaj Company ané Southerr Pacifio Company, be and
they are hcrcby orﬂe*cd and directed o refund t0 complainart

A. D ochadcr, all cna ges col;ected on the-sh;pmenxa of goconde

nand rails and fostﬁnﬁngf in st .t or mixed oarloadéfhere'in#olved

in excess: of uhoso walen vould nave ﬂccruod o“ +r.e basis of the




rates found . just:and"rea°onab le 4n the brcccd¢ng opinion, together
with intcrcst at uir (6) per cent per amnum. |

. ‘: order shall become effective tven*y (20) days from
the date hereof..

Datéd at’Los Angcles, Cdlifornié, this 4&2‘:fday of
" September, 1947. |

Commissioners:




