
,<J.OS~~~ Decision No. L.+. r ","J 

. BEFORE TEE ?t"BI,IC D"TII,ITIES C01!':!SSIO~! OF THE STATZ OF' CALrC'!n;IA 
... 

A.. D. S CF'.ADSR 1 

Complainant, 

v. CD.~C No. 04354 

Defendants .. 

A'O~ea.rtl.nees 
.. 

, han:.: LO'l:.gbl"an,forcotll'lainOollt., . '," ; .. , 

,. ., .. ~ .. •. 'or :r' .... L' 0 s d" ". ..:... ~o'Uoy, v r ., ..,. ..:. .. ' y n . .an 
George T. Eurst, for eefendants •. 

O? ! '?o7 I 0 ~'t ------ ..... .. .' 
By complaint, l'iied October 3', 19~, A. D. Scl"J.adcr, a .. 

dco.ler 1..'1. ra11,\:1ay 'C".c.:te~ials,· a110,50S that the rates cr..arzo'd'by, 

defendants f.or transportir.e ca:'load shiprlents of second-hand r~ils 

a1'lc! f,,-ster..inzs from Merced to San ?rz.ncisco ,,:e:::,,~ and are unjust 
" 

and unreasona';lle 1:: v1.o1atio!l o!Sect1on l3(a)of the :?'l.tb1ic'·· . ..... , '. . 

Utilities, Act.,' An order is sought awo.rc.inz repc:at1on ox: such 

shipmcnts as moved sir~cc J'anu~y 1, 1946" :;nc1'l:.di:lgsb.1p~ents moving . .. 
'Ocndente~, end prescribing a just ana. reasonable 'rate for the 

fut'UI'c." The defendants in their ~n:\'te= deny. the 'essential all~ga-
'. 

tionsof the comJ?l~1nt. A hearing w~z?:.cld1:lerorc Exa::J.iner :Br",dsl'lav; 

at, San Fro.nc1sc¢ .' .' :i3riefzh<lvc been f11cc .• 
, 

·'1" 

com~r1seC: the si'.1p~cnts on which reparation is souzht"llcrc purchased. 

by complainont rollow~~e the o.c~ndonment ,of th~ Yosemite' Valley, 
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'. 

RD.ilroad~ whichoxtcndcd from l!ercoe! to El Portal. Exhibits of 

re,cord disclose that the shipments 'began to move on January 2$" , , 

194?~, and. bet~cen that dote and Janua~y 27~ 1947" 227~crloads~ 

aggreeatinS s11e~'ltly over 12,000 not:tons were ship,ed'. T:'lC 
.. 

average weiZ:".t :po::, carload ~!a: stat9d to' hav'cbcen l06~6~3 p01.'\r.ds" 

al thouzc ccr'c~in' shipments" consist1n:g ofstro.iehtcarloads of, !3stcn-
. .. 

ings avcr~.zod98~944 p01Jl'lds." Compl.ainar..tts s.lles ma."l8.zcr testified 
I ., • 

tho. t comp1ainar..t pa!:d the trar..sporta tion cha:- Cos on tt:c shi!>tlcntz 

i1'1 q'Ucs.tion. 
.,' 

shipments of second-hand r.?ils obt:-1.."led Zro'Cl ·other 'soU't"cos will be 

, made from oithcr2!cl"ccdor f..t':ia.tcr. 
~ ~l . 

Prior to :r.~7 8, 1946, :In l8-cent rate, ~ 1',eight 
. ~ ~ 

40 ,000 pou..."lds" \7nS :lpplicablo i'rom ]rerccd to Sa."'l Francisco on 
, 

vario'L'!.s iron ,and' stool articles, incl\tdinz rails o.ne: fo.?tenir..;;s_ , , 

, es'to.blishccl on zeco1'ld-ho.na.r~ils i:'J. straieht. carloae.s ,orin nUxed 

carloads with second-hand r~il :fastenings. As the result of ecncra1 
'2 

state-v:ido rato'incroo.sos,J the lS-contr<lte Y1::JS, advancoc1 to 19 
" . '. 

cor .. t: o!!'ectivc Jul:J' 1~ 1946" a.."1ci. to 22 cents effective Janwary 1,1' 

1947- On tho st:?c. date:: the '15-cent rate became 16 conts . :l.."ld 18 
~ 

cents,J re~~cetivcly~. It r.a:. p~olished as ~ 'tc~p~rary arr~ngcecnt 

:l.."ld expirod ~~~rch 31; 1947. 

Co:npla1na:-:.t co~tonds that those ratos wore and· aro unj'l.'.st 

and 1l.."lTOas ona"Jlc to t:'lO' oxtoz-.t tf.'l.zt they- o:.ceecd.cc1. or oxeoct1 lower 

rat.C's.contc'O.poranooUs1y :in effect f.ro~ -S~ F::cncisco' to Mcrced :0:1 

nUtlorous iron :lne.steol 'article::,J incl1.".ding nc:w or second-hand. ... 
I 

Ratcz arc statod, horei."l ino:mo't::'lts per 100 pounds. " 
2 '.' ," ,. fI • 

' . 

Sec DeCision !~'O. 39154· 1n).:;mlicat1on'Ne •. 24670 (46 C.P.eC67e)5.3) 
DeciSion No. ,39785 i."'). Application 1\oe 27446 (47 C~l.P..'O'.~. 

and 
. ~ . 
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In the rollo~ine t~ou~~tion, compiled from ~~ cylUbit of. 

record, the revenue ~crivcd froo th~ ~zsc11ed rctes 'ine!fect prior 

to J'l.-.l~' 1, 1946, :1 so contrasted. wi t11 thcroven".!e ":rhieh -::ould r..3ve 

c.ccr'~ed 1.1.nc.er ti':.e cor..tcmporo.ncous, sout~'lboU!'!d !"ato :,ct'lIccn the s.:unc 
4 

points: 

R:ltc 
C~loa<:.(:l) C~l'.:.irila (0.) North'bo'1lnd , (Cc~t~) 

Prior JliO Ilo.y 8, 1946 lei ' $!91 !,99.' $I~34 

:lay 8 to Juno 30, (1~ 15~';~9(b) 1:12 
1946,.1 l..""J.elusivo (lvfb) 17 .... 0 1.24(~)' .. . , 

Southbound 11' 117.38: .82' 
". 

(c.) Ba.sed· on 106 J 663 !'o':T..ds per ec::.r.1 excopt .::s 
oth'":]."T;:'iSo' ind~ct.tod. 

'!' on-::.ile 
(~lls) 
'25~i 

21;0 
2,.1 I 

1,~4 

('b) RCttc in ei'f'oct on str.:ai;ht carloads of 
i'astcnings.' ·The c.:lrnings sho\'Tr.. arc '?rodica.l.;ed 

. on cr ... average ":'Ta1.g:1tpor car of 98.1944 , pounds, 
ins·celic.· of 106.1663 pO"J.ne.z as uzo~ :tn the 'ex-
:-~bit. . . ' . .. 

Tho !,ractica. of '::lZ,:tntC.i..."1.in2; 10\701' so'Uthoo'U.."ld r~tos on. iro!'! 

and. steel article,s thz.!l.!r .. oZ,!'-eet 'bet ... :cen thcs~=e: point$in the 

oPPosite diroct1o:l, cxto!lds througho".',t t:1e Sn.:l Joaqu.in Yallc'y. .As 
, 

exceeded the conto:npor~co'l..:S· sOi.:.thbound r~,to' t~ ,!.!orced 'b:f ~ zrc~tcr 
, 

n~ount th~n the difference 'beA~:een the north and southo~~d rates at 
'r 

all other pOints DoS f::tr south ~s B:l1:ors!icld. He strc!;sc<i the, :f:'.:lct . 

.Fr~ncisco to Tipton, although the dist~nco, is 110 doles gre:itor tho.n, 
. .' . 

or .u1ma:zt t";[ico thct~ i'rom !\Xcrccd to S~n:Fr.nnc1sco. 

3 The r~tcs from Sen Fr!',ncizco,:to !':orc6d. ~:¢ro, o.ndare' zu'bjcct to'o.' 
eo:1oo.d mini::l.tll!l'uei:;ht or 40,00.0 po'l..tr.ds.. Complcincntsug,gcst's tl'mt 
0. :nin1mum· of 80 ~ooo ppun,cls 'be ~ppl!.oc: in con.~cction-r:ith anr rctcs 
'-'rMea. t!lay be prcser::.bed herein., 

4 
. Simil::tr d1!'!c:'c!:.ccs ocCttr.in the earn1nes 'ccer'Uing uncleI" tho nort!' 

o...'"ld southbound rates .-:h1ch 'bcco.me effectivo· July 1, 191'~ 'c.nd .subse-
quently us a ros'ult af state-wide incrca:::cs.. ' 
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pOinted out th~t the 15-cent rate !rom Merced to San Frc~eisco w~s 

2 cents 111 eho r tll~n tho ratofrom S~l?- Fr~nc1sco to Fre:::no and 2,.' , 

cents lO\1er tr..an publishod. ,to, ~c. The dist~nces to these po~~ts 

ercS5 <lnd 10~ miles" rcspect1voly"groo.tortrum bct"ilcon lloreod o.nd.' 

Sen F:::-cncizco.' 

The ~ssailed rcte$ were ~lso co:npo.rod ":ith c. ntraioor of rc.tcs 

'on no~ or old ro.1ls, ~nd vo.rious iron ~nd steel crticlcsbet.:ccn other 
, 

points involvinc s10110.r cs ~cll' o.s grc3tcr d1s~ant hAuls~ 1ncl~ine 

.'l feo:: tro.nseont1ncntn1 movetlents. The rc.tcs shown tor diS'CrulCOS 
, , 

compoxo.blc to' tr.:lt from !~e:rced to SOon Fr:.-,ncisco (143 miles) ::md the 

, pcr-c~r earnings t~creon c.ppec.r in'tho !ollo~~~S table: 
.,. Rate AVGro.go.;licv-

(Cents) " From To !Tiles cn'UcPer'Co.r - - -
Tcrr.mce Go.V1ota 1,-,,.9·~e' 12 $12S~OO' . 
Frc.sllo' Ookdo.1c 1)3;5) 
Kaiser San' Diego l~;O)';' 13 l38~66 

1 0.6.)1 Pittsbure Fresno .. 
In add.ition~ cotlpla1ncmt f s rate witness COt1p~cd the 

::lzso.ilcdrates ":1ith those on car..ned goods, br:mdy and ,,;Jinc:~ 'borle:y 

~nd dried, fruit trom vorious SZl."'l Joaq'U1.'"l Va.lley pOi."'lts to S.m, 

FrZlncisco. It V:ZlS :::homltho.t the: 18 a.."'ld 15-cent'r.:tes coeplaincd or 
exceeded the rctesfro'Cl o.nd to. the S~,tle points on these cO'CCodit1es .. 

. ' 

1--"'l l8-cant ro.to, .'lpp11oe.:to· Stm Francisco or;. c~..r.ed zo~s froe 
, • , ,J fII' 

Kingsburg" on dr1c~fru1t from CoshenJunction, and on br~d7 ond . 5 ' " 
wine, fro:! Dcla."'lo.; The rc.tes on barley fro:l ~i of the' Valley 

pOints "irare ,less, tmn 18' cents. A 15-centrz.tc ::opliod on dXicd , .. , ~ '6 ' 
FrUit from Athlonc ,cmd onbr~nay o.nd v;1ne,'!ro:: T'Ul:lro. Tho "co.rley 

., 7 
rCltos wore lessth~.n 15 cents frotl stations as r~ south as, ,E:lrlitulrt. 

, , , 

5 These po1nts·c.ro loc~tccl 75;. 89 ~""1c. 130 miles, 1"~spcet1vely, 
south of !,forced.. . ' , , 

6 Athlonc o.nd Tulare ere 10 ~"'ld 100 ~les: respectively, south 0: 
Uerccd. 
7 

Located 122 miles south of Merced. 



,. 
Evidence uas prcso~tod toindic~to th~t cl~ios !or1oss <r 

d.?llUtSc :tro~:ucntlY ari:::c in con..'>'J.oction ~:ith the: tre.nsportat1on of 
" 

co.n.."'lcd. goods ,1''brandy w.d tli.."'lO, b=tr1cy, .:'!nd dried fruit ,\7hile' r~i1s 
, " . 

and :C:::.stenings nrc not susceptible to loss or ~tt.:lse in t!"ansit •. 

D~tD. r.crc 0150 s1-:.omittcd to shot': that the value of cOQpl~1r.:lnt's 

shipmonts -:rD.S consicler~b1y loss per ton then nCil ri!il~1 no":!. :fasten­

ings or tho other commoditics.tl~ntioncd. 

Dofo::ldo.nts· r oviclcncc disclosos thz;'t; t!lO r=ttc on iron ~nd 

(fifth C1CLSS r~tc) to 19 ce~ts on A~--ust 7 ~ 1939, 'bCCCl:USO ~rc.to 'or . 
th~t volUrJC uaS prescribed D.S the mini~u~ r~to for tr~nsportct1on'by' 

-8 
h1;';h't1C1 ci!rrio1's.' Tho ,r~11 rD.to bOC~::lO 18 conts ol"fecti vo /"1'1'11 . , 

20 ~ 1942'.1 '1.'l.r.dcl' ·tho intcl':ledio.tc c.pplico.tion o~ thctari!!.1 -nhor. 0. 
~, 9 . 

roto ,of th .. ~.t amount "."lo.S published :=ro::t. ;luron ond. Ho:U'o1'd." It is, 
, ' 

cln.imcd that this :lction y:o.s take~ in order to' secure a l:ll:"ge qu.=.ntity 
" 

of: iron ~d steel". l'r inc 1:pclly pipe, to 'be shipped f.ro::l the Kettlo~ . 
Hills CLro~ to' :R~ch2:l.0r.d ond S.:ln Pablo), \'/11ie:;; ot:1er.risc TTO-...".ld .'be 't1"i.:ns- . 

#' 

portec1. by 1;ruck. ~he rec.uction to 15 cents on 11:,y 8.1 1946". c.ceord1ng 

to the testimony, r:.:lS in response to ~ request by, cOl':lplainc.nt t~.Qt 
, ' I 

the .rete from :forccd be reduced to 11 CC!i.tz., .:l."'ld upon 3. 'rc}:lrescnt.:l.t1on 
. . '. 

t~t Do rotc of tho.t volUl:lc \7:::.S ::oeosso.ry to' pc:":l1t the mc.rl~ct1ng o~' 
, . 

the rails of the ob:tndonod ~~osetli to ·"01101 RailroCtd • 

. In oxplCLnution of tl1e 1O' ....... er r3tes in tho op1'osi to direction,7' 

ono ef dci'cn~nts r witnesses sto.tod that the rCLtc to l!orced 'wns ro-

duecd from. 20 cent: to 12 cents on :"1'1"1125, ,1932., ,a.'"ld. c.gc.in to' 10 
. , . 'lO . ,.. ,. , . .. 

cents ,on Doce::"ocr 5, 1934, .:lS' 0. ,crt of C'. l"co.djus,t::l.ont of iron :!nd 

steel ro.tcs from th~ San Frc.r..cisco ar!d Lo~ J~clos Ct.'rOo.s to S~ 

,. 
9 Huron is 10cD.~ed 100 ~l¢s boyO'n~ ~crcod. , 
10 ' ' . ' .' ". " . 
. . Effcc.tive .April15,' 1938 tl'lis rato' becO:tlc II cents-.:ls c resuJ.t 
of sto.t¢-i71do incr.Oi.l$os~'C.thC'r1zed bj Decision 1'10 ... 30784 :tn J~pplica.­
tion !·:o •. 21603' (41 C.R.C,,,, 21:5). 
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Joaq~~ V~lloy points'to ucot tho ~o~pctit1on of hiz~:cy'ezrr1er~ not 

than. subject' to' rc;:\llation. Tho witness tl.sscrtecl thc:tthcsc r::.tcz 

Vlercnot published f~onl the So.n Jo~qu1n Vo.lley, to thc3:ty crC:l "00--

,o,nd relatively 11ttlc~ovo~cnt from tJ:"l~t D..rco.." It is o.ssortcd th~t 

no truck ccnpeti tion r..:lcl 'boe::. encountered on northbo't.U'ld iron' ar..d 

stccl:lnc1. thnt the ::OVOI7'.c~ti."l ~J."I~t direction of co6p1:ti-'I'J.O.nt f s r.::i1s 

o.nd. \ fa.stcn1r..g s Vfo.~' very \mu.st'~l. 

Tho r:ltcs on canned Z,ods- c:nc1 the o~hc:r eo:modit1e~ in-' 

cluded. 1r~ cO':lplttiM.nt f s rate ~o:::p,lri~ons ~:ore l1kcr:izc doc~rcc1. to 'be 

dcpros:scd as a rcs,ult of truc!~ co!'!pct1 tion ~:orior teo the enaetcOl'!t' o~ 

the, H:tgh:;ray' Co.rriers f Act (Statutes 193.5, Ch. 223). -Aeeordi~z to the 
" ~. 

testimony, those cotn::oditics move in hocV"J vol'U'Oo·to tho,Bo.y ::rca. 

Tho o.sso.110o. rates -"lore contrC'lstcd '71th (1), r.::tcs, on il"on 
, , 

~nd steel rou.~d not u.~oasono.ble o~ certain ship~ontsfron the Los 

An~elcs :ll'ca .to~ta :Scr'b~r"; Lompoc and S,o,nta Me.ric' 1r. Consl"·11d~tcd 
. *. . 

S'tccl Co!"'O~!'~tio~, Ltd. " vs •. Sc~t~ ~';~1"i~' V~11cv ?. C~. , (193'3~ Doe1~ . , ';, 

sion 1;0. 26277.7 Case ro. 3298.1(r..ot printed); (2': the rete on thc S:!:le 
'. ~ , 

o.l"t1clcs from Los, keclos to YUJ:lO., l.r1zon~" !ou..~o., not 'Unre£l.sonc~lo by 

tho InterstctoCommcrcc Conmiszion L~ t~s An~clcs Ch~~ocr or Co~~c~cc . . -
approved, by tl~c sc.~c Co~ss1on in T1"'t!ckM~tcrif.\l! '~lif. to C~lc7.ieoj .. , " . . ."';' - , 

C:ll1f>. f' (1939'i '232 I~C.~C. 652,,' on :railV1oytro..ck mntc:ri3l !;o~ San' 
. - . " . 

Diego and Los :.neclcs. Mr'bor to C31e:'.ico for. c:...-port into l!oXieo •. 
, " 

With the exception or tho h~~,!rom Los 1~~eclost~Santc Bar~r0.1 the 
" . 

distcncc,s oot ... :ccr. these poi.'lts ere ~c~tcr thi:tn I 1'rol:.1:o1'ooo. to S:m 

Fl'uncisco.1 o.l tho\'l.gh the eonparod ro.tc:z (o.s !,:!odi:f'icc.· by sub scc:ucnt 

gcncro.l'1ncro::\zos) producc ·hizhcr car"';::li1e :~r.<l' ton-mile o<ll"nings 

thc.n,C1CCl"'t.!Ca under tho 3.sso.1lcd rctoz. ~ttention rT:;i:3co.llcd to tI1C 

~:d.~ tha.t' ordinzrily ccr-tlilo ~nd· ton-nile ccrr.ings . .should- decree-so 

o.s tho c:listcncc :tncrc~scs. 
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Several rate bases prescribed by the Interstate Co~crce 

Co:n."!lission on iron end steel in ot!}:er territories were also refer:red 
II to by defendants. 'Computations were :lade indicating that, as com-

, ., 

pared with the assailed rates. of 18 and l5' cents prior to'-July 1, 
. . . 

1946, a..."ld l6 cents froe that date to and including December 3l,l946" 

the resultant rat(;sunderthese 'bases for the distance frotl,~erced, 

t'o San Francisco would be.: 

Consolidated Southwestern 
32t per cent Scale 

vrestcrn Trunk-Line 
32t per c2nt Scale . 
28 pel' cent Offic1al-W .T .L.' 
Scale 

Official territox:y 
Scale. 

Prior to 
Ju1 v 1. 1946' . 

Cents, 

35 

28 

24-

21 

., 

July l.1' 1946 to 
and inel1ld1ng 
D~cemb~T31'! 1946' 

37 

30 

2, 
23 

The extent to which any traffic n:oves by rail upon the 

rate 10·:e1s indicated for dis,tances com,arable to t~..at trom ,''-crced 

to San Francisco) or the conditions surrow'1.d-ing any such trans­

portation, were not disclosed. 

11 
The bases mentioned,were (1) '321 per cent o!" the 1st cla.ss rates 

for intersta.te traffic· prescribed (a,)fortll to and within' 03rJ.o.homa" 
Texas, Ari'"..ansasand Louisiana west of the :.:ississ1ppi, River. 1.."l 
Consolid?ted$outh~lest~!'n, Cas~s, 123 I.C.C. 203, and. (o} "tlithi.~ the 
ar~a compl'is 1ng l'Oilg."'llY t:o.c northern peninsula of rJichigan" south­
eastern. Mi~"'lcsota.,' ":"isconsin.1. Iowa and northern Missouri in We~"tern 
Trunk-Lil"l~ Cl~~~ 'R~tes 204 I.e.c. 595; (2) 28 ,~r cent of lst class 
frorn.po1nts in Offic1ai tc:-rr1tory and :f'ro::l certain points, 1n~!Jestcrn 
TrilI'Jk-Line territory to destinations in !finne,sota, Nebraska, ~orth . 
Dakota. and South Dakota and to certain destinations in Iowa, . 
prescribed in I~on anrlS'7ccl to Town ~:'inn.· 'f,!ieh., ar.ti .... 'Tis.lO'.1 263 
I.~~C. 361,; and 3 ,a so-callcd bas~c d1s~o.ncc scale of :1:'on anCi 
steel rates in Offic'ial territory established in Iron 'a:1n Ste~l 
A.'l"tielcs, 155 I.C.C. 517. . . 

.... 
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CO::lplainanttakcs the position that" while Co rate in one 

diroction is not necessarily a measure of the ,reasoxw.blenoss o~ the 
, , 

r~te in the opposite direction" it is incuobent upon car=~cr$ to 
'" 

justif:;t a substantial difference 1.''l such" rates. Thiz".1t is cla1::led". 

detendantshavc failed to do. The contention izadvcneod t~t" 

regardless of the circumstances 'which may have )~ro:::lpted defendants 

to establish southbou..l'ld iron ane. steel: rates upon their present 

level". the record does not disclose that such rates are now 
" , 

d.epressed. It is 'Ol'ged that" by reason 0: the prescr1pt10nof 

minim~ rates for highway carriers upon higher levels than :aL~-

tainee by the rci1 lines on carload traf:ic" the ~attor'have'be,en 
",: , 

in, 3. position since '1932 to, take steps to incroase ro.tesYlh.1cl".I..had 
, , 

previously been reduced. Defendants' fai,lure, to do so in this 

instance". complainant argues" is a clear indicationtha.tthey'eo 

not regard these rates as depressed 'but recoe;n1ze thetl as reflec-' ' 

t1ng, the reasonable rate level" they des1=e to minta:tn,. The rates 
. ", 

found not ''Ull:'casonablc in'the cases cited 'by eefendants, :;:,s'wol:!- as 

the'rate levels in'other territories". are characteriZed as ,inap­

propri3.te tests of' the: reasoMblcness or the o.sso.1lee. 1'0. te,s" "oCCc.usc 

of (a) the ~ircumstD.D.ces under which the coml=lo.red ro.tcs'woreo.pprovcd , , 

and (b) differences in transportation and ot.\j,er conditions .. 

Defend,ants contcndt..~t co:n'Plaina..~t' s rate evidence 

lacksprobat1ve value. They .clc.i:l t~t the .cxist~nce of tho lower 

southbound rates is justified by the greater ~olume'o.nd'rcgular 
'. ~ I , 

. , " 

movemont of southbound' iron o...",d 'steel traffiC". as well cos by, the, 
, . 

former ,u..¥U'cgul~t~d truck competition \'lh1eh lead to the reductions 

in the rates., It 1$0.150 ,:"rgucd thetthc re-asor..o.blcncss o!tne ' 

assalled r:;:.tc5 .bas 'been dex:onstrated by detendants' rate 'evidence. 

The assailed rate in effect when cO::lplainant's ship:::ents 'began'to 

move is referred to, as in itself a depres,sed rate" 'because, it had 
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been reduced .,from the fifth class basis tc the min~\r>' prescribed 

tor highway carriers and was again reduced to the rate esta'blishee, . , 

to meet a trucl-:ing compctitiv~ situation at, Huron. The failure to 

attempt to increase fllow spottt rate adjustments fo:Llowing the pre­

scri~tion of I!l1nimum high'.~ay carrier rates, is att:-1"outed to the 
, • , j 

necessity on d.efendants f part ot concentrating their efforts towards, 

solving proble::lS imposed dt4ring the recent llar. 

The record ,does not ineicat~ the volume of iron a..."l1 ste~l 

moving 'U.."'lder the southbound rates, the average loading ?~r ear or 

the rates of competing carriers which the dete!'ldantst:..~dertook to 

:teet when the rail rates were '::-educee in 1932 and 1934 .. ~-;""l11e', the . . 

practice of maintaining different rates". depending upont~e direction 
, ,.,. 

. oi"move!nent~is, often. j,ust1:f'ied" it appears that the differonce in. 

the nort.i.· and southbound rates on rails and tasten1ngs between lrerced 

and San Francisco was unusually great. Every shipper 1sentit1ee to 

just and reasonable rates cvenon sporadic sh1p:nc!'lts. 

Although t.."lc evidence e.iseloses somed1ss1l:11lal'i tics in 
. ' 

the circu.=.stanees and.concli tions Ul1der which the: north and southbound . 

traffic movos, no showing l~s boon presentee: which :justii"i(:s a rate 

in one direction as hieh as that in the opposite direction tor' 

almost twice tr.c distance. Nor are the rate levels in other terri­

tories or appr,ovee. in the' cases cited by defcndants conclusive 1..¥'J. 

dcto.r:nining' a just and reasonable rat~ 1"01' traffic moving over main 

lines of 1'a11road:Z in areas such as traversed between. 1i!crecd. . ar..d. 
.' 

Slln Francisco.. When judgee. by the earnings which ,a:ccl'Ucd ,;.nder' the 

assailed ra~6s, those con~c::lpora.r..eously 1..."'). effcct in 'the opposite' 

direction and on other commod1t1cs" and t.. ..... e -rate. voluntarilyes-

tab11sr.cd from Huron to Ricr.:cond and Sa..n. Pablo, :=:t is oU!" opinion and. 
, - " - I 

we i'ind'·tl'w.t the ratcs at' 1s.::ue hD.ve been shown to' ;w.ve boen 'Unjust": 

::lnd i:Z'..r~sonD.blc to the oxton~ that they exceed.ed 15 eC:lts prior, to 
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July 1, 1946, 16 cents between July'l, 1946 anG. December 31" 1946 

'incluzive, and 18,cer.ts thereafter, subject to a carload. min!:lum 

71eight of 80.,.000 pounds. In view of the absen.c't~ o! a definite show-, 

ing of the probability ot future s~ipmentz, our rindin6~ orU.~eason­

a'blcness will be limited to the past. Cotlpar~' V11i.l 'fams 3-ros. Inc .. v •. 

JI;~issou'r'i-K-T-R.Co., 200 ! .. C.C. 20l; 204; Mon't:inn-D~'kota ?ow~'r Co. v •. 

Ch'i d ... -" R C ca..~o~n '.~ .. '... . y. 0., 198 I .. C.C. 557, ,65· 
The exact a:ount of reparation, due' is not of record. 

ComplaL~nt will suomit to dc!end~nts for verifieation a statement 

of the, shipmentsmo.dc, and' upon pa~ent of the reparation,. 'de:£'endants 

will' notify the COl:lI:lission of the a::.ount the reo'! • Should ~t not 'be 

possible to, reaeh a~ agreement as to the reparat10n award, the 

matter may '00 refc:orcd to the Co~ission 101" further attention,and 

the'entry of' a supplemental order should such be nceossar:r. 

This case 'being at issue upon cO:=lplaint and answer on 
, , 

1'"11e, full investigation or t!'-..e'matters and things i!l":olvcd i' ... :;1.Ving 

been hae" and the co~izsion being !"ully ac.v1sed" 

IT IS KE?.EBY OBDEp.En that dCfendant~, The A. tehison, Topel'..a 

and Santa :'0 Railway Company .me S~uthcrr.. ?ac1!ic Company, be and. 

they aro hereby ordered and d1reetedto refund" to complainant, 

A.. D. Schader" all charges collected on'thc,shi~ments 0'£ zeeond-

ha.."'ld rails and fast~ni~gs in straignt or :uxcd carloads,' here involved 

in excess, of those whieh\':ov~e have accruee on tho 'basis of the 

.. 10-
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rates found just and' reasonable in the prcccdir.g opinion" togcthcl' 

with 1ntcrcstat siX (6)' per cent per a:mu!:l'. 

Thiz order shall 'bocome c:tcct!.ve t7le:ity '(20) days f.rotl 

the <is. tc her'oo!. 

Dcted at Los Angeles" C:lli!"orn1~, this /r.?&:- d.ay or', 

S~ptCltb0r, 19'77• 

. . ,., , ... ~ 

a-)~.~··.- ~.-, 
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