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Decision :~o .. 

Investigation on the Co~ssion's 
o~m mO~ion into the operations, 
sch~dul.es, and service' of SAN 
B3RN t.:IDI NO: ,VJ.:1UY 'l'~r5r! CC;'~.\NY, 
a eor,oration. 

and 

} 
) 
) Case No. 490$, 
) 
) 

!n,theX·:a.tter o! the Appl1cat-ion o! ) 
SAN, 3:~A.RDIN0 V.~IZ'! TR.~!SIT CO;;'::?ANY,} 
a eO'r'OOration, for authority to' pur- ) 
chase, all, issued and outstanding ) 
shares <>f ''the, capital $to~k of A1r } 
Servie~ Transit, Inc'. ~ a California. ) 
eor~ration,. 'engaged in a public' } 
utilityous1nessi ' ) 

. ) 
S"AN ,B:R.~A.&.1DINO V.u.,r;z'[ T:u...~SIT CO:"l!='A."lY,.) 
and' AIR ~~VlCE 'l'R:;;'~SIT, INC., tor , } Application No. 27512 
a~~ro~~ of merger agreement and for } 
authorization ~or merger into San ) \ 
Bernardino Valley Transit Cocpany,' and) 
fo,rtrans!er and consolid.ation ot', ) '. 
Certificates of Public' Convenience; , } \ 

) 
SAN' ~::ra1A...1.DINO V~~L~Y TRA!~I'l' CO:.!?;.J.-y ) 
for authori~y to borrow money and re- ) 
finance oblie:at1ons by isstWlce of, ) 
pro:U.ssory note. ) 

, Cha.rles C .'I'owle in propria persona. Guthrie, 'Lonergan, 
and Jordan,. by Jolin 3. LOnergan~ for San :acrn~d.ino- Valley 'transit 
Co:npany. 

OPI!~ION ..... ---~---- .... 

Charles Z. Towle, doing business as Highland-Patton QUS 

'~I,in;..r :?0t itioner herein, re~:uests that this Commission reopen 

6.~~li.eation No,. 27512 and .s~t asi.de: Deeision No. 39011, dated 
. 

May 26, 1946" or rescind. the authority granted therein to'San 
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Bernardino Valley Transi~ Co:cpany to u eonso11dau and integrate If 

the operative rightsaeouired by the latter from Air Service Trans

it Inc., pursuant 1» Paragra,h 3 of said decis1on, and that San 

Bernardino Valley Transit Company be forbidden ~' operate a through 

service, recently establ:Lshed, between C:o·..mtown San Bernardino- and 

Del ?~sa?ost Office, until it has obtained appropriate authoriza

tion therefor. (I) 

Case No. 4~O$ is an investigation on the CO~is5ion's 

o~ rnotioninto the operations, Schedules, and service of ,Sari 

Bernardino Valley Transit Company" a corporation, and particularly 

into the operation, schedules, and service of its cross-town bus 

line along Base Line Street in San, Bernardino, as authorized 'by 

Decisions Nos. 38665 and 3$950, and its recently established oper

ation of two new lines- 'bet\tfccn do\t.'l\to'\\'%l San Bernardino, on the one 

hand', and' thc II:.Uscoy District and. Del Rosa ?ost Office, on the 

other hand. 

The matters haVing been consolidated for hearing-and de

ciSion, ancl having been heard in San BernardinO, on July 24" and. 

August 23, 1947, 'before :~ner Chie~, are now ready 'for decision. 

The record shows. that by Decision No. )$665, dated Febru

ary 5, 1946', Air Service (2)was autho.rized to establish and operate 

(1] Un August 1~, 1947, this coz:rlssi~n orderea l;.pplieation 1-0. 
27512 reo,ened for further hearing for the pttr1'ose of' deter
mininc whether Decision No. }9Ol1 should be rescinded., altered, 
or amenG.ed. 

(2') Hereinafter- Air Service Trans~tlnc. will be referred to- as 
Air Serv1ce, San BernardinO Valley Transit Co~~a~y as Valley 
Tran~it, and Highland-Fat-ton Bus Line .2.$ Highla.."'ld-?atton. 

" 
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a direct cross-tow bus line "beginning at the intersection of )1t~ 

Vernon Avenue and Ease Line Street, thence along Base Line Street, 

Del Rosa Avenue to the Del Rosa post o!"i'ice",' su'bj.ect toa restric~ 

tion against the tra.."lsportation o! local passengers along Base 
" ' 

Line Street between Nounta1n View a:ld Del Rosa Avenues as said 

portion o~ the route was, then being served by Highland-Patton. 

Said decision did not authorize Air Service to, consolidate its 

Base Line cross-town service ... :i-ch the line it was then operating 

along' East ;rd Street, in San Bernardino as the lines hAd no co:r.:aon 

meeting point. The Base line cross-town service ... ,as authorized 

u~on a showing of ,ublic'convenience and necessity. At the hear

ing u!'On the ap!'lication for said bus line, Air Service called 

many public ·rltnesses to testi!y that there was a need for a direct 

service from ~·1t,. Vernon Avenue and the Del Rosa area to the business 

dis'tr1et at Base. tine and; Z Street$~ and !or a 'through ero,s5-town 

service between Mt. Vernon Avenue and Del Rosa po·st office .. 

Said cross-town serviee was established on or a'bout 

1~rch l~ 1946, and '..ras opera.teo. until July 9, .1947, when Valley 

Transi t (successor to Air Service> split the line in' t,\t,"O parts 

and began operating, in conjunction with its other operating . ' 

rights, two new lines jone between downtown San Bernardino and 
the Del Rosa post o!'i'ice via. E S,treet, Base Line ~treet ~d. Del 

Ro!:a Avenue, and the other between downto .... 'Xl Sari Bernardino and 

Muscoy via. ~ Street., Base Line Street, Mt. Vernon Avenue, Riz;hland 

Avenue, and State Street. 

Petiticner herein,objec-cs to tone operation of Valley 
.. ' 
" 

Transit's new Del~za line as said route c10selr parallels his 
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, , 

San Bernard.ino-Victoria Cardens route for 8," dista:n:ce of' approx

imately 4.~ miles and,is hiShly competitive th.erewith. 

Valley Transit position i:s. that. said service has been 

authorized by t.heCommission. 

By Deeision No'. )7279', dated: August 16, 1944, on .k.,plica

tion No. 26157, this COmmission a'ilthorized Air S~rvice and Valley 

Transi t l'to enter into the oper.iting agreetlent as set forth in 

3xhibit H attached to said' ap~lica't1on; whi.ch agreement';" amo,ng 

other things, provided that:, 

't:,,~J..s, i't. is in the ,ublie interest and 
'to the' benefi,t of: the San Bern~rdino Army Depot 
that bo,th parties hereto consolidate and co
ordinate the operation or their res~ctive 
passenger stage lines, to the end that service 
oet~Teen San Bernardino and the San j3ernardino, 
Ar=ty' Air Depot'is, insofar as rout.ing,·fares, 
schedules, equipmCD.t and sta."lc.ards of service, 
the same as one passenger stage line~ and. that, 
in order to f¢ster ~~e procote aceo~plishcent 
of such· ~onsolida.tion and coordination, * ,." "" 

!fNo~·r, T:rZP.$FORE, in consicieration of, 'the 
mutual covenants of the parties, IT IS 'ACREED as 
£o-110· ..... z: ., , 

"(1) Each of the 'Oarties hereto hereby 
grants ~. t::e other party the"right 
'to operate ::..ts r-a,ssenger, stages 
over, along and upon, ,all portions 
of the routes of the respective 
party held by it !'ursuant to' Certi
ficate of ?ublic Convenience'issued 
by the Railroad COcmission of the 
Sta'te of California;;". 

Said agree~ent preceded the er~~ting of the Base Line 
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. 
cross-town certifica'te to Air Service by a,proxima.t~ly 22' l:lOnths. 

Shortly after the inaugura'tion of the cross-town line,. I~eh 1, 

1946, Valley Transit was authorized, by an ex par:te order dated 

May 2$, 1946, to· acquire the properties and opera.ting rights of 

,;'11" Service,. which o~erating rights it was ~rmitted to "consoli

date .and integrate .. :ith .'those now owned. and operated by itft 

(Decision No. 3901l). Valley Transit thereafter continued to. 

opera-ee th.e Base Line cross-'tOwn service until JulY'9, 194;7. 

Air ?er\~ce an~ Valley Tra.~~it having =erged pursuant 

to the authority granted by Decision Xo. 3901l, the operating 

agreement between saic! companies was thereafter inef,feetive ~d, 

therefore, it is unnecessary 'to consider said agreement :in 

c()M.ection with the recent changes in the :nan:ler of operating" 

said cross-town. bus line as the change did no't occur until July 

9'- 1947) wh1ch was approXimately l' .I:lOnths after the companies 

had merged. Valley !ransit's o:perating rights along. 3ase· ~i:le. 

S·treet are derived from the eerti!"ica~ of publie convenience 

and necessity gra.~ted 'by Decision No .. 38665, and· the ex parte 

Order consenting to the merger of' the 'two co:lpanies in DeCision 

No. 39011. 

Valley '1'ransi t contends that by reason of said operating 

agreement and ex :parte order, it has the right to opera'te its' 

recently establishe·d Del Ro·sa andz..~us.coy lines between G.owntown 

San Bernardino, on the one hane!, and Del .Rosa post office and 
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Muscoy District, on 'the ()ther hand, al'ld that this COmmission has 

no authority or jurizdiction to interfere with said operation. 

The operating agreement,. having been 5uper~ded by the 

sub5e~uent merger of the t~~ companies, requires no further 

.co~~ent. As t~ the eX'parte order (Decision No. 39011) which 

authorized the ,:onsolidation and integration o! ~he operating 

rights of said cO.cll'aIlies., this COmmission, by \"irtue of' the pro-
• . I 

vision~ of See~io~ 64 o!.the P~blic Utilities Act, has continu

ing authority and may, at· any ti~e, upon notice to the public 

utility affected, ane after opportunity to be heard, rescind, 
, . 

al 'tter, or amend said order or deCision. 

The eVidence in this p~~cecding justifies the relief 

sought by ,etitioner. The record shows, and We find, that the 

passenger stage operation as authorized by ,Part I of the Order 

in Deeision No. 38665 , ... as estrlblislled for the convenienee of 

!,ersons. re(luiring a direet cross-to'W'n bus, service on Base Line 

Street; that Valley Transit discontinued said cross-town. serviee 

on July 9, 1947; that cross-.town passengers now are reouired to 

tra~sfer on Base Line at E Street; that the schedules oftbenew 

Del Rosa and ~~coY lines cause long delays for cross-town passen

gers; that Valley Transit has been operating its buses on its 

new Del .P..osa line i1l".mediatelyahead of petitioner's buses, afford

ing no added convenience too' the public;. that V",lley Transit's 
- . 

n.e,,:, Del ':'~$a line is directly competitive with ?e~itioner"s Vic-

toria Gardens line and portions of his Highland-Patton line; that 
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revenue on petitioner's Victoria G~rdens li~e has continuously 
. ( ) 

decreased from July 9, to August 26, 1947 3 ; "that it may'be 

necessary for petitioner t.o c'tJrtail his service or abandon same 

i~ Valley Tr~~sit is not reouired to discontinue operation of' its 

Del Rosa. line as the area'through which the two compe'ting lines 

no,,; operate ",rill not su!'port both services; thatlJecision No. 
" • ,....' I f 

39011, on Application No,. 27512, :..ras granted ex parte and peti-

tioner's predecessor, F. :-1. Snell, was not served. with a cc>pyof 

said ap?licat1on nor ~as he other-..rl.se given notice and, therefore, 

did not have an opport.unit.y to l>rot.es't the consolidation of the 

operating rights which were authorized to be transferred. 

(j) .:!Xhibit No. 4, page 2, shows passenger revenue on Charles c. 
Towle's Victoria Cardcns line oefore and after establishment 
?£ Valley Transit's Del Rosa line (July 9, 1947) as follows~ 

F'~RIOD 

July 1, 

HIGHLAND-PATTON BCS tINE 
r-AS;:'ZNG~a az.v:!.n:E 

VICTO:UA G:JmSNS ROUT: 

REVENUZ 
R;:;V=':NOE PER !.:IL'Z 

a~TIO TO 
naST naIOD 

2> 3, 5, 6, 1, S,19.G.7 ~:627.40 , 26·.7¢' 100.0% 
Sev~n days ending July 15" " t, 590.30 25, .. 1 94..1 

" " 
Tt 11 

~, " 
fT " If ~, 

" " 

., tI 22, " 571.50 . 
tt Tt 29, 1r 565.70 
tf Aug. 5, " 573.50 
:r ' ~t 12; " 555.10 
" tt 19, " 556.60 
" l' 26, " 542 .. 20 

OPZRATI:~O E1..FENSE 

Drivers T :Ja.ges 
Depreciation 
All other Z~e~se and taxes . . 
Total opera~1ng expense 
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24.3 91.1 
24 .. 0' 90.2, 
24.3 91.4 
23.6 88.5 
2; .. 6 8~.7 
23.0 86.3 

lO.l¢per'mile 
3.S¢ " " 

11.6¢ " 11 

25;.5¢ " 
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No evidence was offered by Valley Transit ~o show that 

a through Base Line cross-town service is :10 long.er required. 

Valley Tr~~sit's president ~estified that the recently 

established service bct"reeh dO'Wntown San Bernardino and Del Rosa 

r~s not been compensator,Y-; that gross daily revenue on said line 
, , 

for the ,eriod of July 9-16, 1947, averaged-:'16.17 and for the 

week endins August 16, 1947~ ~he daily avera:ge was ~17.7S';·that 

revenue porbus mileonsaic line was'13.6 cents compared with 

thecom~!lY' s. operating cost per bws ::ile of a"roximately, 30 

cents .. 

sented. 

Revenue andcX!'ense data for the Z'4USCOy line was. not pre

The latter, line is not co~~etitive' with lines of other . . . 
carriers. The evidence also· $h~"S ~hat Valley~!ransit could 

operate a direct service between dO,",'ntown San Bernardino and the 

~uscoy n1strict along other certificated routes. 
. . 
The evieence of ~ecord having been f-Jlly considered we 

are of the o'pinion that the following, order is in the public 
" 

interest. 

ORDER, -----

Public hearing having been held in the above-entitled 

proceedings, evidence having been received, the matters being duly 

submi tted, a!'ld the CO:ll."nission beins fully advised" 

IT IS O'RDE'RZ!l:' 
" 
.' 

(1) That San Bernardino Valley Tr~~sit Co:,any shall re-

establish and continue to operate the cross-to'"''ll passenger stage 

service as authorized in Part I of the Order in Decision No. 

3$665 and First Supplemental Order in Decision No. 3e950. 

(2) That San Bcrno.rdino Valley Transit Company cease and 
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desist from o,erating a direct passenger stage service between 

downtown San 3e~ardino andD~l Rosa post o!!ice (the Del aosa 

line), ~~less and ~~til said San 'Bernardino Valley 1ransit Company 

shall have obtained fro::l the ?ublic Utilities Com.."'lission a certi

ficate of ,ublic convenience and necessity therefor. 

(3) That in operating its service oetween ~~ Bernardino 

and ~uscoy, San Bernardino Valley Tran$i~ Compa~y shall no~ oper

a'te over a."ld along Base Line St.reet, between "I" Street and" tfE" 

Street, unless' a.."'ld until it shall have obtained i'romthe ?ublic 

'Utilities Com:,'lission a certificate of public cOIlvenience and 

necessity therefor. 

(4) That except a.s mOd.ii"ied hereinabove Decision No· .. 39011 

shall rerr.ain in .full force and effect. 

IT IS FuaTh~R O:mZRED that 'the Secretary or t;"c Com

I'l".ission C3.Usc. service of 'this. Order to be made upon San Bernardino 

Valley Tra."lsi t Company, a cor,ora'tion. 

The effective da~e of this Order shall be twenty (20)' 

days from the date ~e~r. . 
. (\ to/<t;ed at;~11.-£ iZw ... ..t: J , Califor.lia, t;his· LI? <!: 

c!ay of .\)jc,(j;;-t;;.k2 , lt147. r£,~UI 
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