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. ,De'cision No. __ 40751'?'

BEFORu ”F“ PUBLIC UTILITIES COMMISSION ow THE STA”E OF CALI:ORNIA

CITY OF ROSEVILLE, CALIFORNIA, | @ﬁ /@
a Nunic..‘pal Corpora.‘cion, : Li 4 l
' Compla*nart | o
va. e Caye No. 4873

ACIF;C GAS AND ELBC”RIC COMRANY
a corporation,

P , g Defendant.

L. DcWi“t Snark City Attorney, City of Roueville,
- for complainant, Ralph Ww. Duval for dcfeﬁdant. '

ORDER OF DISMISSAL

’De*endant uti’ity supplies elcctr;c;ty to munxcipal and pri-
vate clecpric systems for resale purpqses. Such service was avalla-
ble oély wider defendant's Schedule P-6 uhtil 1945, when defendant'
filed optip#al Schedule P-31, which madc'lowe* ra‘ceH avatlgble i
the resale cus;omér éontracted to take;Serﬁicn for a pcr¢od o“ f;vc 3
yearuL The Cohmi' sion suspended Schedule P-31. and 1n,tituted an in-
'vestigut;on into the propriety and rcasonableﬁcss of that uchcdule.

After rcariag, the COF“‘"Sion found that there xau ne lcgal or
équ table ground for o"deriﬁg a perwanenx sus pension of Schcdu¢c P-31 ‘
and authorized defendant to blace ol *'schedule 1n effect vof Au-

gust 27, 1945._ (R 2.G. & B. Co., 46 C.R. c' 120.) ™ talfing *'uc‘z |

action; iu was found that dcfendant nad the. legal right to reducc 1ts
H‘4 | . rates in.order’ to meet 1n bood faith compct‘tivc *ate, being o‘*ercd
o by uhC Burcau o Rcclamatzon, United States Depar@ment‘o: themInteﬁ--
or. \The 1945 dccision‘“cad in part as olloxs:; ~  * ; |
- | '"With respect to the five-year contrect rc;  

- quiremen®, 1t might be observed that this Commiz-
ion ha0 for wany years taken thc posi*ion that &

:l‘.‘ '




utility should not require a contract as a
condition precedent to obtaining service ox-
cept. wnder special circumstances. Exceptions
have been made when the capital outlay re-
quired, or the low rate offered, would de un-
Juotified unless some minimum scrviee period
were imposed. The contract requirement in
Schedule P-31 does not scem to be unreasona-
ble. Not only will the schedule yicld less
than thzt required from the full cost-of-
service standpoint, but Pacific¢fs customers

are permitted the alternative of contlruing.
on the P-6 Schedule for which 1o eontract
i3 requirod. (46 C.R.C. at 12%.)

According to’ tho allegations of the amendcd complaint in the
prevcnt proceedlng, complainant purchacec energy under Scnedulc P-6.
Purchase of energy at the rates prescribed by Schedule P-Bl would
reduce the amownts paid oy complcinant for such enersy. But'P—Bl
ratee are available only if the rescle customer ent s into 2 con-
tract to continuc the purchase of‘cnergy for a period of five yearﬂ
Complainant hau heretofore entered into 2 contract with the Unitcd '

- States of Am e“ica fox the purehate of energy at ra.tee very ruch ’
lower thcn thc rates charged by deferdant under eithcr Schedulc P 6
or Schedule P-31. ”he'Unlted Stateo, for gometine ln the future,
wlll'not oe able to deliver energy under,its cont 205 wlth eomplain—v
ant, and complainant canhot contract ﬁith defcndcrt for a five-year
per‘od unless it terminates 1ts contract with the Uni ted States.
Such action would res ult in an annucl savi ng to complalncn but for
£ive yccre complainant would bc deprivod of the opportunity of pur—
chaoiﬁg energy from the Uns ted Statec at a vezy oubotantial rcductlon
bolow defendant'e rates.

The amended complaint then alleses that the five—yecr ‘contract
provicion of cehedule P-3l s diocriminatory and unreaconable, and
'thus,in violation of 3ection 19 of the Public Utilltieo Act and sec-
tion 23 of Article XII of the California Con...titution. It is alleged

 that since the effective date of Sehedule P-31 (Aug;ust 27, 191.-5) cem=

pl:inant hcc paid dofendant more for energy than it would have paid
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under Schedule ?-31; and that the payments  above tho‘amountszwhich.
woﬁld have becﬁfpaio_undcr'P-3i were aﬁd,dré:unrcasonabie; excessive
and diseriminatory. R I

The prayor of'the'ameﬁdcd-complaint;is that the Commission
order that the five-ycar contract provision of'schédﬁlc P-31 "ss
void™, and that COmpla*naﬁt be awardcd *cpcration in che amounts paid
fo* energy in crcc s of the ratcg ,tabli shed ir Schedale P=31.

As hcretofore noted in. thc -945 ~u,oon ion”énd iﬂvestigation
prococding *he Commi sion . found that the five-yea: contract provi-
oion of Schcdule P-Bl was not unrcasonablo, and uthorizod dc end_nt
to placo that chcdtlc-in offect. Tt thus bccame a lcgglly estab-
liched ra uchcdulo, and trc con act rcqu;romcn % of ca rﬁot
now bc held to bc a”vo‘d p“ov;sion. Damagcs by-way of rcp tion
thorcforc, cannot ve. aﬂarded on thic ground.

The.. arcndod comolcint alleges 'that‘payme“tsvmade;by complciﬁ;t
ant under Schcdule ?-6, %o the dcgroe such payments oxccoded the
amounts which-would'hatc been paid under Schedule P-31, were and are
oxccssivc, unrcasoﬁablo; and'discﬁimiocto*y. P31 fatcs being avail-
avle only upon cyecution of a contract the ch._.rgce computed in ac-
cordcncc with the 1eba;ly applicable schedule .ave not in- cxcc of
defendant's filed tarifs. | |
| The claim that‘P“G‘rctev‘ﬁre unreasonable is based upon 2 com-
- parison with the lowe* ratoe contained in optional“Schcdule P-31.
But a.mcro compar son of rates. i3 not ,ufficient to es t ablisnh unrca-
‘sonablcnos in the abvcnco of a2 snowing that the rate° uccd cs a A
meaéuré’aro roaaoﬂablc ~'-atcs. Ané a corpctitively reduccd rate 1o
not a2 true mcaeu*e of thc ree sonablcness of cnothcr ratc. o

The cnargc of as cr‘minat¢on is baacd upon: the claim thct com—‘:
plainant ha° been '‘depri vod of thc bcncf;t of the lowcr ratcu co
tained in Schedule P-31 bccauue of the contract p*ovi*io* of thct

s¢chedule. Howcvcr, the fact that a chcdule iz avcilgblc only upon
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exceution of a convract does not of itself cutabli h diécriminétion.‘
The' “eco“d hercin hows that dcfendant offcred to wcrve compl 4nant
‘at the. same rates and conditions accordcd defendant's other P—G cus~
tomers, but that sueh o’fcr to scrve under Schedule P-31 was rcjectcd
fcompluinan* having elccted to entcr into 2 tcn-ycar contract with the
Bureau of‘Reclamation for 1ike 3¢ rvice. .

Public Hearing h“v*ng been held before zxamincr Caauidy,

. briefs having been filed, and upon consideratioa ofvthc record “he
Commission bcing of the ooinion that defendant's motion o diom
ohould be g“antcd, IT IS ORDERED that Case No. 4873 be- und it 4s here-
by dismisscd. | | |

. California, this _ZL:_da;v of

Commissioners




