
C • 4293-f.JlS 

Decision. No'. 40780 
, 

,BEFORE TBEPUBLIC UTILITIES COMMISSION' OF. THE STATE or;' CALIrCF.NIA 

In the Matter of the Estab11sh!:ent of" ) 
maximum and minimum, or, maximum or ) 

'm1nicum, rates,rules and ,regulations ) 
of all common carr1ers,as defined in. ) 

'.' 

the Public Utilities Act of the ,State . ) 
of California,' as amended., . and, ,all h1gh- ) Case No. 4293 
way carriers, as defined in S~atues 1935, )" 
Chapter 223:, 'as amended, .for the transpo~- ) 
tation, for compensation or-hire,. of any ) 
.and all agricultural products. 

". " 

, Howard M. Jones and ,Paul, Douma,. for ." 
, United Dairy workers, Inc.,.petitioner. 

, ' ' 

(Appearances,shown above are those 'entered in the 
instant, phase· of this ~proceed1ng~ . For earlier, 
appearances, seepreviolls decisions in th1scase .. ) 

. " -

SU?PtEMENTAL'OPINION . 

. , 

By prior orders in 'th1.s," proce'eding the ~ Commission estab-

lished minimum rates, rules and l'egulat,1ons' governing, 'the' trans·por-.. . . ," . 

tation' of livest'ock within California.· ::the present rates are set 

forth in 'Highway Carriers f Tarfff' No. 3 (Appendix ,"C" or .Decision 

No. 31924 or Aprl111, '1939 (41 C.R .. C~ 836);· as ~ended)'·~ ... · United· 

Dall"Y workers~ !nc.~ .petiti~ner~ herein on'behalf'of certain highway 
>, .... 

carriers transporting livestock principallyw1thin Los Angeles and 
, . 

Orange Counties, se'eks increases 'in the-minimum l'~tes .established 'for 

the transportation of 'dairy . cattle Within" 'andoetween 'deSiinate~d 
zones 1n those· counties.;·· . 

Public ·hear1ngon the pet1,t1on was had ~:rore Examiner· 

Bryant at .LoSAngeles' on September 29; 1947.~ 

?etit1'oneralleges that operat1n-g costs have:1ncreased, . , 

since the rates involved' herein were established, and'that:'the rates . . , 

··no longer r:eturn:revenues su!!1c1ent to meet ,expenses'~d.to, provide 
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1 ' ~; 

a reasonable prof'1t.. Carrier witnesses test.1.f1ed that certain of, 

their opera t1ng ~xpenses have risen, and' -c1 ted~me specii'ic 

examples of increased' e~penses,. The carr1e~s, did'not, have revenue ' 

and~xpense 1"1gu~eS a:~a11able tc diselose results ;~:the1r'opera-
. . . .• I • ,I' 

tions under current conditions,' nor <ii'd theysuom1 t ri'g~,res to show 
" j , • ' I. • • • "~/;,,' 

estimated operat1~g results !rom the rates 'they seek' to" h;ave es-
o "" ' 

" 

tab11shed .. 

A CommiS~~,oll engineer testified tha. t 'he' had undertalten to, 
make an analysis or' the carriers f records, bu,t ha'd: found' them $''0:'' ' 

incomplete that hewa.s unable to ~raw conclusions: there'from.', He ' , 

~stated from his, knowledge of carrier Sf operations iD. general that 
. , 

various costs have increased' :1:nreeent years.. ' 

Th.e record is persuasive that certain or,the:earrier~J 

operat1ngexpenses have advanced, since' the present minimum rate,s 
, I. • , 

were established.. The cost increases sugge's,t a ,need for rate~-
" 

creases, but the need itself' cannot 'be satlsfactorilymeasured , . , . '. "' ... 

without reterence to over-all costs or " 4 ' 
operat1ngr'esults .,' Such, need 

, as the carriers may have' for rate- increases is obscured by the tact 
, • ,1'.' 

that they have, as shoWn' by this' record, in a number'o!'1~,tanges' , 
! " .,' .' ',' ~ , • ~ 

• • f ~ , . ,~'. ; 

charged less than minimum rates'; . The 'carriers. testitied :"t~t, com-
o , ~, ':,~ ", • " • i' 

,peti tion amongst themselves "has crol.lght a~out rate-cutting' pract~ces,. 
.: :J,", .. " ~~:. ' 

the record shows that rates less than the min1mum are' now ' , 
. .. "," ,.; t', •• :': " 

Since 

being . , charged in 'a number or iristanc~s, it 1S .. diffi~ult tq; conclude 
, ',' ; 

that tr..e revenues which the "m1nimUI:l ratesw~uld themselves ~"et\ll'n' 

,are 1nsurficient to 'meet current expenses" If," in ':t:act,present:' 
• I ~, 

" . '. 
rates are too low" the amount'ot,the, increase, that may be 'justified 

cannot 'be determined rrom 'the' evidence of record. "Under the· , 

1 ' 
The, ra-'tes, in question were made effective' July 1$,' 1940, (Decision 

33266 1n Case No. 4293,), and. have cont1nued'unCh.anged~ since that 
~~. . 
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circumstances there is no alternat1ve, but to d.eny'the ,pet1t1on~ 

If peti tionar, after considera t10n of the ev1d'entiary in!irmi ties 

pointed out in this opinion, ,is prepared to make" a complete' factual 

showing, it sho.uld 'request that a further hearing ,be' scheduled. to, 

afford, it an opportunity to do so. 

A public hearingb.aving been had and the matter submitted, 

and. based upon the evidence 'of 'record, and upon the conclusi,ons set 

forth in the preceding opinion" 
, 

IT IS HEREBY O?J)EPJ:I) that the petition of United Da.iry , . ' , 

Workers, Inc. for'an increase in,mi."'limum,rates for ,the 'traIl$porta-

tion of dairy cattle be and it is hereby denied. 
, " 

The erfect1ve'date'otth1s order shall,"oe twenty (20)'days 

from the date hereot. t;t,., 
, Dated at San Francis'co, California, this b ----day of 

october; 1947. 

COmmissioners 


