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oJ,,' /) to/J UWjJg Decision No. ,40844 

BEFORE THE PUBLIC UTILITIES CO~~!ISSION OF THE STATE OF C~~IFORN!A 

In the Matter of the Application ) 
of DELTA LI~LSl INC., for an order ) 
under Section o3(a) of the Publie ) 
Utilities Act authorizinz ~ublica- ) Application ~o. 28049 
tion of rules, rates, ~lld charges· ) 
resulting in new or increased rates ) 
.md charges. ) 

Apnearanee 

Fredarick W·. Mielke, for applicant • 

.Q.ElliI O H 

Del ta Lines, Inc. is a highi·ray cotmlon cC'.rrier' engaged in 

the transport~tion of property ~etween pOints in the San Fr~cisco 

Bay area on the one hand and Sacramento, Stockton snd intermediate 

pOints on the other. By this application, asamen~ed, it seeks 

authority to establish charges for delays t~ its motor vehicle 

equipment and for storage of undelivered shipments. 

A public hearing was had at San Fr~cisco on September 2~, 

1947, before Examiner J~co~i. 

Ap~licant proposes charges of $5.00 per nour for delays 

involving equipment and driver and $6.50 per hour for thos~ involving 

e~u1pment, driver and helper. The proposed charges would apply to 

delays for which applicant is not responsible ,occurring in 'connection 

with pickup or delivery of ship:::lents at s,tores, "iTarehouses' or docks. 

For storage of undelivered shipments at a'Pp11can~s ter~imls, 

it pro~oses a charge of 6 cents pel'" 100 pounds per day, min1mum 

50 cents per shipment, applicable when theconsicnor or consignee 

fails to furnish disposition instructions u~on applicant's request • . 
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~nen storage space is not available at the terminal, the shipment 

would be placed in suitable public storage at owner's risk and 

expense. 

Applicant's president explained that the purpose of the 

proposal~ is toobta1n more efficient performance of equipment in 

connection with pickup and delivery service, to relieve his company 

of added expenses not of its o~ making, and to place the burden ot 

such expenses upon the patrons 1nvolved 1n the delays or nondeliver­

ies. He testified that serious delays to equipment have been en­

countered at a nucbcr of shipper loading and unloading facilities 

and at water carrier docl~s located at various :points served. Delays 

experienced at such pOints, he said, have ranged from one-half hour 

to eleven hours. The vdtness attributed the delays to inadequacy of, . 
and congestion at, the shippers' loading andunloadingfac11ities and 

to improper booking or ~ark1ng by Shippers of freight for movement by 

water carriers. He asserted that the proposed charges of $5.00 and 

06.,0 per hour for delays, although not based strictly en costs, are 

reasonable in view of the necessity of holding delays to a minimum. 

In regard to the proposed provisions for storage of unde­

livered Shipments, the witness indicated that it is usually necessary 

to return such ship'Clents to applicant's terminals. He said that this 

involves providing storage, extra handling and other services for 

-:vhich applicant 1s tariff does not proVide a charge. The witness' 

cainta1ned that such services are not included in, the rates for trans­

portation, that providing the'services W1thout charge is burdensome, 

and that the proposed rule is reasonable- for applicant's operations.', 

No one opposed the granting of the appli,ca~ion.-
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Demurrage charges are maintained by carriers for the 

'purpose of avoiding undue detention of equipment.' L1kcuise, storage 

charges are maintained to avoid sr~pments remaining on hand undeliv­

ered for an undue period of title. Charges of this character are 

ordinarily included in common carrier tariffs. They do not neces~ 

sarily reflect the actual costs involved. The proposed cnarges ~ave 
been jUstified. 

However, the rules proposed by applicant appear to lack 

the definiteness and certainty that is necessary in tariff publica­

tions. The rule dealing ryith delays fails to indicate when the 

charges for delays commence to operate. Likewise" the s.torage rule 

fa11s to provide 'for the time ~1th1n which sh1ppers are required to 

furnish disposit1oninstruct10ns on undolivered shipments to :fore­

stall application of storage charges. Applicant conceded that in 

the storage rule provision for n period of 48 hours'bofore applica­

tion ot storage charges '\7ould be appropr1at~ for 'transmission of 

notice of nondelivery and disposition instructions.' Other minor 

changes in that rule and in the delay rule also appear warranted in 

the interest of clarity." The proposed rul~s'w11l be'modif1ed 

accordingly. 
Upon consideration of all the facts of record, 'we arc of 

the op1ruon and horeby find that the proposed rUles and charges 

have been jUst1fied to' the oxtent sho'P.ll in the ordor here1%l, and 

that in all other respects applicant's proposals have not been 

justified. 
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Public h~aring having been had in the abov~ entitlcd 

application and based upon the 0vidence received at the hearing 

and upon the conclusions and !1ndings set forth 1n the ~rcceding 

opinion, 

IT IS HEREBY ORDERED that Delta L~es, Inc. be and it is 

hereby authorizcd to establish in its Local and Joint Freight Tariff 

No.3, Cal. P.U.C. No.2, within siXty (60) days from the effective 

date of the order and on not less than ten (10) days'not1ce to the 

Commission and to the public, tho following rules: 

Delays to Equipment 

Delays to equipment Which OCC'\Jr through no fault 
of the carrier at stores, warehousos, or '\'Tater carrier 
docks atter call for.recoipt or tender of delivery of 
the shipment by the carrier will be charged for at, tho 
rate of ~,.OO per hour when such equipment is being 
attended or operated by the driver only. ~Jhen, in 
addition to thc driver, it is accompanied by a helper 
necessary to load or unload the sh1~ment, such dolays 
will be charged for at the rate of ~6.,0 per hour. In 
computing tico of delays the actual tb.e cons.Ulted in 
loading and unlo~din~ :hall 00 eT.cludce. 

Failure to Accomplish Delivery 
. Storage Charge 

If tho carrier, through no :Caul t of its own, is 
unable to effect delivery or a shipmont at pOint of 
destination, every effort uill' be made to socure from 
conSignor or consignee instructions as todispos1tion 
dosired. ilhon such instructions arc not. received ., 
,"1 thl.n 4O-hour:s £roO. tho t:1.oc o-r not:1.:I:':1.eat:!.on o£ %10%'1.-

de 11 vory , the slU.pmon t will 'be he ld at carrior,' s . 
nearest terminal 'subject to a storage charge of 6· cents 
per 100 po~ds pcr day or traction thereof includtng 
Saturdays, Sundays'and ho~idays, ~1mum charge 50 
cents per Shipment, or, i!hon space is· not available· at 
said terminal tho sbip~cnt uill be placed in suitable 
public storage at owner f s risl~ and expenso and consignor 
and consignee immediately notified theroof. 1hen the 
shipment is held at carrier's terminal as provided herein, 
the liability of tho carrier will be that of a warohouso­
raan only. 
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7lhcn redelivery or the shipment is requested, an 
additional charge or 13 cents per 100 pounds will be 
assessod therefor, and for each attempt at redelivery 
,\1h1cb. cannot 'be accomplished through no f'aul t of' the 
carrier. . 

IT IS HEREBY FURTHER ORDERED that, except ·to the extent 

provided for in the preceding ordering paragraph, the application, 

as amended, be and it is hereby denied. 

This order shall 'becOt:le effective tV/enty (20) days frOt!1 

tho date hereof'. 7;&. 
Dated at Los Angeles, Calirornia, this;2f-- day of' 

October, 1947. 


