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Decision No. 40870

DIFORE THE PUBLIC UTILITISS COIZISSION OF TEE STATZ OF CALIFORNIA

In the latter of the Application of
R. L. BZFINGER and A. L. 3ENINGZR,
co-partners, doing business as

. BININGZIR BUS SZRVICZI, to sell and
D. . FRANKLIE and J. F. SIZRLING,
co-partnrrs, o purchase certain
operative rizhts and equiprent.

Application No. 28785

LN L N AL L e

QPINICY AND ORDER

The above entitled application states that R;"L.‘Beninger
ané A. L. Beninger, partners, hereirnafter referred to as Sellers,
doing bdbusiness as B«ninger Zus Sarﬁicé are presently engaged.in‘the
automotive transportation of passangers bvetween Antioch‘and Camp
Storeman and intermediate points, subject to certain local

rastrictions, between Antioch and Sweeney's Zeach and intermediate

mediate Points, subject to certain restrictions, pursuant o the
auvthority of the Commission under tie following decisions: " Decision
No. 38875 in Application No. 27143, Decision No. 39593 in Appli-
cation No. 27605 and Decision No. 39%90 in Application No. 27608.
They request the Commission ©o authoﬁize them to sell and transfer
hosg‘qperative rights énd three wlts of nassenger stage‘e@uipment
to D. R. Franklin and J. P. Sterling, hereinafter fcferred to as
Buyers, who deéire authority to acquire said operative rights and

equirment and thereafter conduct the operations.

The proposed transfer would be madé pufsuant to the terms
of an agreement between the parties attached to’ the application
as Sxhibit "A", The purchase price is stéted to be $l5,800,’of“
which $10,600 in cash ;s fo‘bé paid by the Buyérs to.the Sellers

upor. receipt of the authority of this Cormission authorizing the
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transfer. Of the remasinder of the purchase price, $5,200, the Buyers

sgree to assume an odligetion of $4,300 of the Sellers to the Renk
of Americaz, Netionzl Trust and Scvincs Associztion, and to execute
a rromissory note to the Sellers in the amount of $900, payable in
monthly instzllments 6f $50 or more with intereét on defe:red_'
belances st the rate of 3% per annum. Toe agreeﬁent'states thet of
the purchase price $7,9C0 reprecents the value_of‘the equipment and

the remzinder represents the value of the intangidles.

It does not appeer that there will be any change in the
fares charged or the conduct of the operations as a result'of‘the
proposec transfer. The Sellers assert(that‘serviée between the
points involved has been contimiously provided since‘thé‘granting
of the certificates. £fccording to the applicstion the Puyers have
been employed by the Sellers as General Mansger and Assistont Manager
and have hzd considerable experience in the public transportation of
passengers. Statements submitted with the application show that they

are financially able to conduct the service.

D. R. Frznklin snd J. P. Sterling cre hereby placed upon
notice that operative rights, as such, do not constitute a class of
property which may be capitalized or used zs z2n element of value
in rate-fixing for any amodnt of money in excess of thet originally
paid to the Statevas the consideration for the grant of such rights.
Lside from their ﬁurely permissive aspect, they extend to the'hoider

2 full or portisl ménopoly of o class of business over a pérticular‘
‘route. This monopsly fezture mey be changed or destroyed af‘an&
time by the State, which is not in eny respect limited to the mumber
of rights which may be<given.
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The 2ction taken herein shell not be construed to be a

finding of the value of the properties herein authorized to be

transferred.

The Commission has considered this matter snd is of the
orinior that a public hearing is not necessary and that‘the‘appli-

cation should be granted as kerein provided.
Therefore,
IT IS HEREFY ORDERZD ss follows:

(1) That R. L. Peninger and 4. L. Peninger, partners, sfter
the effective date hereof and on or before Deceﬁber 31, 1947,‘may
sell snd transfer to D. R. Franklin and J. P. Sterling, partners, the
operative rights and equipment herein referred to, and D. R. Franklin
and J. F. Stefling ney acquire sucih operative rights and equipment,
assume the liabvilities of the Sellers in an smount of not tb exceed
$4,300, and thereafter conduc*t the operations rérerred to herein,
such transfer to be in accordsnce with the agreement of sale attached.
to the arplicztion herein as BEahibit "A", except that the date of the

tronsfer shall be subsequent to the effective date of this order.

(2) Thet apblicants shall comply with the provisions of
scneral Crder No. 79 and Part IV of General Order No. 93-A, by £iling
in triplicete and concurrently making effective approprizte tariffs
and timc tables within 60 days from the effective date hereof and on

not less than one day's notice to the Commission and the publié.

(3) That D. R. Franlin and 5. P. Sterling, after the
effective dote hereof and on or before December 31, 1947, mey issue
A note in the principal amount of not excecding $900, paysble 4a

wonvhly installments of $5C or more with interest on deferred

iences st the rete of 3% per annmum to finance in part the purchsse
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price of the propertlies herein authofized to be transferred, it
being the opinion of the Commission that the money, property or
labor to be procured or pald for through such issue is reasonably
required for the purpose specified herein.

(4) That Buyers shail file ﬁith the Commission a report
of the issue of said note for $900 within 30 dayé after its issue.

(5). That the authority herein granted to issue a note
will become effective when BDuyers have paid the minimum‘fﬁn
preseribed by Seetion 57 of the Public Utilitles Act, which fee is
$25. |

In all other respects the authority herein granted will

bocome effective 20 & the date nereof. |

, California, this zd

J’ T
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COLL TSSI0NRG

PuBlic_Utlities Comrere
STATE OF CALIFORNIA




