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:S2FORE TEE PUBLIC UTIL!TIZS CO::,:ISSIOI'T OF TEE STATZ OF CALIFOR;7!A 

In the r.:att~r of tht' Ap:plic~tio~ of') 
R. L. :a:::r';INCER and A. L. :s::.:rU!·;c Z\ , ) 
co-partnprs, dOins busin~ss a= ) 
B:mING3R BUS SZRVIC:'::, to sell and ) 
~ n F':')~ ':\~I'- • J ""I ,.. ... ~. I':'o-C ) 
J,J. .... J; •• I'I ...... ~ ~~ ana. .~ • .:; ... ..::.w. .... .:.. !, , 

co-partn~rs? to ,urch~~p. c~rtain ) 
opprative rl:hts ::md ec;,uiprcent. ) 

Applic:.l. tior.. !~o. 28765' 

OPINIO?~ Arm onDER 

The above entitled ap,lication states that R.'L. Benin~ar 

and A. L. Eeninger, partnprs, he::f!linaft('!r rerp.rr~d to as Sellers, 

do~;ng busin~ss as D~ninzer :Sus Sp:-vice are prl';'sp.!ltly eneaged in the 

auto~otive transportation o~ pa~:~nbp.rs betwe~n Antioch and Ca~p 

Stoneman and internediate pOints, subj~ct to certain local 

r~strictions, betv:I-\C'n A.."'ltioc:"l. anc. S~-:p.p.nc)" s Boacl:. and intertledia te 

,ointz, and be~vp~r. Antioch ~n~ P1ttsbu::g Industrial Area' and inter-

~ediat~ points~ subj~ct to ce=tain ~estrictior.s, pursuant to the 

o.uthori ty of thr.> Corx.ission unde= t::e following decisions: .. Decision 

~;o. 38875' in A::,:>p11co.tior.. No. 2714 3, D~eision No. 39593 in Appli­

e~tion l~o. 27605 ane. D(>ci~ion xo. 39690 in .. fl.pplication No. 27608. 

They request the COl:"J:lission to autho;izf'i ther.-. to s~11and transfer 
, 

those,opp.rativp. rights and tx('!e \.'.:."11 ts or '<lssfllne;~r sto.ge equ:i.p:n~nt 

to ~. R. Fr~nkliL and J. P. St~rline, h~rp.inaftp.r rcf~rr~d to as 

Buyers, ~ho desir~ authority to acc.uir~ sai~ operative rights and 

eqUipment and therpo.fter conduct the op~rations. 

The proposed tro.nsfer 't':oulc1 b(ol! ::ade 'pursuant to thp. terms 

of an agrep.m~nt between the :parties attnch(~d to'the applicatior. 
" 

as Exhibit "All. The purchase prie~ is s~ted to be $15,300,01' 

vlhj.ch $10,600 in ctl.sh is to be paid by the Buy\~rs to the Sellers 

upon ree <'!ipt of t.": .... o.utl'lori ty of' t2'!1s Co::.~missiol1 authorizir.g thp. 
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transfer. Of the remainder of the purchase price, $5,200, the BUyers 
~gree to assume an oblig~tion of $4,300 of the Sellers to the Bank 

of P.n:.erica, :~c.tio!l2.1 Trust and S<:vin~s .ASsOciEtion, and to execute 

a r-rom1ssory note to the Sellers in the amount of $900, payable in 

monthly ir.st;;llments of $50 or more With interest on deferred 

balances at the rc:.t.e of 3% per annum. Ttl\: agreement states th~t of 

the purchase price $7,900 represents the velue of the equipment and 

the remainder represents the ""al~e of the intangibles. 

It does not appear that there will be any change in the 

fares charged or the conduct of the operations as a result of the 

proposed trar..sfer. The Sellers assert that seTv!-ce between the 

points involw~d has been continuously prOvided since the granting 

of the certificetes. According to the application the Puyers have 

been employed by the Sellers as General ~ansger and Assistant Y~nager 

~nd have hsd considerable experience in the public transportation of 

passengers. Statements submitted '(lith the application show that they 

are financially able to co~duct the service. 

D. R. Fr~nklin and J. P. Sterling ere hereby placed upon 

notice that ope:::-ative rights, as such, do not co:"..st1tutea class of 

property which m~y be capitalized or used es an element of value 

ir. rate-fixing for a~ amou.."lt o!' money in excess of that originally 

pa id to the' State 2S the cor..sioeration for the grant of such rights. 

~side from their pu~ely permissive aspect, they extend to the holder 

2 full or portial monopoly of ~ class of business over a p~rticular 

route. This monopoly feature 02Y be ch~nged or destroyed 9t any 

time by the State, which is not in 8!'lY respect limited to the number 

of r1-ghts which ma:, be given. 
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The 2ction taken herein shall not 'be construed to be a 

finding of the value of the rroperties herein authorized to be 
transferred. 

The Commission has considered this mattf.!r and is of the 

opinion that a public hearing is ~ot necessary and that 'the appli­

cation should be granted as, herein provided. 

Therefore, 

IT IS HEP~?! ORDEP~D 8S follows: 

(1) That R. L. Peninger and A. L. Peninger, partners, a.fter 

the effective date hereof and on or before December 31, 1947,may 

sell and transfer to D. R. Franklin and J. P. Sterling, ps!tners, the 

operative rights and equipment herein referred to, and D. B. Franklin 

and J. F. Sterlir..g J:ley acqu.1re sucl'l operative rights and equipment, 

assume the l1aJ11ities of the S611ers in an amount of not to exceed 

$4,300, and thereafter conduct the oPQrat1ons referred to herein, 

such transfer to be in accord~nce with the agreement of sale attached 

to the arplica.tion herein as EAhib1t "A", except that the date of the 

transfer sr.all be subsequent to the efrect1ve date of this order,. 

(2) Th~t applicants shall comply With the provisions of 

'}:nera1 C,:der No. 79 and Part IV of General Order No. 93-A,by filing 

in triplicate and concurrently making effective apP:,,"opriete;' tariffs 

30d time tables within 60 da~1's from the effective dato hereof and on 

!lot les~ ti'..an one day's notice to the Con:mission and the public. 

(3) That D. R. Fran1d1n and J. P. Sterling, after the 

~frect:!.ve d~te hereof and o'n or before Dccemb€'r 31, 1947, m.?y issue 

:~ note in th€ p!'incipal amount o~ rwot exceeding $900, payable 1:1 

":Qnthly installments of $50 or more With interest on deterred' 

''''':,~nC'es $t the rate of 3% per annum to finance in par:t the purc'hose 
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price or the prop~rtips hcrp.in ~uthorized to be transferred, it 

b~ing tha opinion or th~ Co~~ission that th~ ~on~y, prop~rty or 

lnbor to be procur~d or p~it for throu~h such issue is r~asonab1y 

r(lc;,uirec1 for thc.> p".lI'pOS~ sp("cifiHd h.PTPin. 

. (4) :hat Buyp.rs shall file ~1t~ th~ Co~ss1on a re~ort 

of the i5sue of said not~ ror $900 within 30 days ~rt@.r its issue. 

(5)' That the authority herp-in Granted to issue a note 

will b~co~e ~f.f~ct1ve when Buyp.rs have paid the nin1mum fAP. 

prF\scrib~d b~~ S~~ction 57 of th·:' .Public Utilities Act, which fee is 

$25. 

In all other resp,.~cts thfl o,uthori ty hF.lr~1n erant~d 't'1111 

b0come ~rf~ctive th~ date h~reor. 

C01~,:ISSION:mS .'. 


