
4<>878 

!~.?~~'R;':; s.'~-lE Pl'JsZ"rc 'UTILITIES CO:,::ISSIO~~ OF TEE STJ.TE O? C;.LI:FO!\l~!A 

$C"F'!';.~'::~ C;"L:':r.c~ :J:! .. ~ZIGh"'T LINBS, ) 
SCU'I':.:::ro-T Cl,\LX ::OP.:\ Xl. FaS! G?T FORi:~A.~D:::;:::S,) 
?~CI:2IC F.?EIGi!T LIKES" o.nd ?J'l.CIFIC ) 
F;lEIC:-=!~ :LINES EX?RESS ) 

) 
Complainar.t!j ) 

) 
vs. ) 

) 
G. F. D. LINES, INC. ) 

) 
Dofend::m'c ) 

----------------------------) 

Case No. 4845 

'N. A. Stei,~er fo:' Southern California. FreiGht Lines and 
Sot'.thern California Froight FO'!."\'ts.rc.e::,s~ eomplainant3j Wm. F. Broo!~s, 
ror Tho Atchison, Topel~ ~nd Sunta Fe Ra11w~y Company, intervenor' 
o~ beho.lt o~ co~plain~~t~i Phil Jacobson tor G. F. D. Line:. Inc., 
defendant. 

o ? ! N ! 0 N 
....- .... _-----

Compl~1nants Southern Cn11fornia Fre13ht Lines and 

South.ern ':),lifo:-nia Froic;ht Forwarders are enGaged in the tro.ns-

port·\-::~.on o·r ?:,opc:,ty 'between Los A::.:;ele: and San Dieso, and 1nter-

~c6..iJ.';':' poi: .. !.t3 1 :l.C ':liohw~y con:mon car:Oier a.nd freight forwarder, 

rospo ":',;J.\¥e ~,:v, unc.er the ju:oisd1ct:t.on 0 f this Comission. 

8~id Co~?lainant~(l)Charse that G. F. D. Lines l Inc., 

dcl'e'1Q:'':"lC !:".:re1!1, is ~lo::;rully e:-.sasod in the business of trans-

pcrtir.c Se~cral eo~oditie~, othe~ th~ films and related articles, 

(1) Co=pl~inants Pacific FreiQ~t Lines and Pacific Freight Line3 
E.,'l'ress did not enter an appearance at the hearins and inter­
venor, The Atchison, Topeka nnd Santa Fe Railway COQpanYI a 
cocmon carrier "by rail between Los Angeles and San Diego, 
offered no ovidence. 
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o.s :l. hiGh~lo.y coroon carrier b~t·, ... oen Lo::: Angeles nnd San DieSo and 

1nte~modiate point:. 

Co:plainants ask tho.t a co~se ~~d desist ordor be is~ued 

rostr~inins dofondant iro: continu1no said unlawful operations 

unless and until it obtains the nece5snry authority rro~ thi~ 

Cot:Jm1 s::: ion. 

Defendant, in 1ts answer, denies the charge and further 

allege: it o,orates between said cit1e~ as a highway contract 

carrier or 3 highway co~on carrier of films and related articles, 

a= authorized by a hishway contract carrier's ~rm1t and certifi­

cate of pub11c convenience nnd necessity granted by this Commission, 

or as a hi3hway eo~on carrier of general comcodities as authorized 

by a certificate of public convenience and neces31ty granted by 

the Interstate Commerce Corocission. 

~e issues having been joined, a public hearing was held 

in Los A~oles on Pebruary 27, 1947. Evidence, oral nnd documentary, 

havinc been adduced, the matter WD.S duly submitted for decision. 

The evidence in this proceeding consists of the testi-

'::o!".y 0:':' c!".e \':itness called by c01ll'91a1r .. ants, \7. Earl Goldberg" 

dcfe·.~"i")'!".t I S scc:,e~~a.'!':r-treasu.rer 1 o.nd one exhibit offered by 

dof'O':".1').~.t ~ The exhibit listtl 53 shipments 01" zeneral commodities, 

o'~::t':" "::~t..n f1l-:ns ,l:l.c' :-010. -:ed tl.rticle~, trtl.ns-ported by derendant' 

~..,.. .. , 'L'· ~- - .... ..,. ... ... ~ /') .. , )~ ..... ,:;J, ... '- .... to ~an D~ego 1"ro~ July 1 to Ausust16, 1946. All 

of said ~ri'O~cn,ts wore transported on 16 dii'ferent days during 

s~id pe~icd. Sixteen of the ship~ents were in interstate commerce; 

the remainin3 37 beine listed as contract sh1pments. Of the lntter" 

17 shiptlents were transported for i7estern Truck Lines and the 
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rema,1nins 20 :h1pments were tran3ported tor eight other sh1pper:J. '"­

Therefore. the daily averaGe number of intrastate shipments was 

approxi~toly 2.3 tor the sixteen days during this 47-day period. 

Although defendant's seerotary-treasurer testified that 

his company hns oral contracts with ench of the shippers listed 
(2 ) 

i~ the eXhibit the evidence clearly shows that the contracts arc 

indefinite and do not me~t the requ1renmnts prescribed by this 

Cormission for a IIh1gh\"lay contract carrieril service (Rampone vs. 

Leonardini, Decision No. 28526, 39 eRe 562). 

However, the record in this proceeding does not support 

complainant's charge of unla,T.tnl common carrier operation. There 

is a lack of evidence that aetenaant has aeaioated or nold$ out 

its transportation service to the public general11J or a substan-

t1al portion thereo~. No ah1ppcr witnesses were called to te~t1~, 

and the testi~ony of tho sole witness indicates that defendant 

did not so11c1t or otherr.1se seek the business in question and 

that the tranzportation servico was per~ormed £or a l1~ted number 

of shippers with whotl it ha.d contractual arrangements, however 

inadequa.te. 

Altho'l.'.gh it was sbown tl~at defendant operates on s~ resu-

l~r daily ~chedule between Los Angeles and San Diego, the fAct is 

not si:nificant in this c~se as defendant maintains one ot its 

prinCipal intrastate and interstnte highway common carrier SChed­

ules between t~ese two cities. 

(2) 1~:'. Goldberz also testii'ied tao. ~ defenda.nt serves a:9!,ronmately 
2S contract shippers in eacb direction be~leen Los ~nseles 
and San Diego; however, no evidence of any shipments other than 
those shown on Exhibit No. 1 was introduced. 
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U~on tho evidence adduced in this proceed1ns we are 

\In:..'ble to find thnt defendant is unlawfully operating as a. "highway 

co=.on co.rrier tt of general com.od1 ties, ot'!'ler thar:. films and re­

lated articles, between Los Angeles and San Diogo and intermediate 

points, in violation ot Soction 50 3/4(C) of the Public Uti1it1es 

Act, and 1 therefore, the complaint \7111 be dismissed. 

o R D E R --..-.--

A public. hearing hav1nS been held in the above-ent1tled 

complaint, the ~tter having been duly submitted, the Comm1ss1on 

being tully aclvised, and being unable to find that defendant is 

unlav~ully operating as a highw~y common carrier as charged; 

IT IS ORDERED that the complaint be, and same hereoy 

is, d1sm1ssed. 

The ef:Cect1ve date of this order shall be twenty (20) 

days 

~~~~~~~~' California, th1s 

c6 WiISSICN ERS 


