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Decisionlio. 40885 @l9ffl1ff 'wlJ! 
BEFORE TEE ?OE1!C OTIL:TIES C01LY.!SSION OF Till:; STATE Of CALIFO&'''JIA 

In the Matter of the A?plic~tion or ) 
c. J. anci C. E. FORTIER, a cc?artr.ershi~" : 
doing bus1~ess ~nder tee fir: n~e and ) 
style of EONTINGTON STAGE 1!NES, for : 
&uthorityto sell certain e~uipment ~~d ) 
operative rights, a-"ld .. 

ALL1"N CRESSMAN ) 
~d : 

LEWIS ROCGERS ) 
~d : 

CLYDE STGRCES ) 
to purchase oper~t:ve rights ~"ld equip~e~t. : 

----------------------) 

.., i ~ P d1 ..,ero ... ~ .. an ... er, 

OPI~IO~. ----"---

Application 
:Jooo 28753 

In t1"..is e.pplication as azencieci at the hearing had on 

October 22 before Ccmmi::.sioner Potter ::..nd EAam1ner Fa:-uthallser, 

c. Joo and C. E. Fortier, a copartncrs~p doing business under the 

firn: name ~:nd style of Runti.."lgton Stage Lines, ask permission to 

sell cert.s.i.."l ol'c:::-ative rights s..."ld I=lroperties ,to Lewis Hodgers and 

cert~in other operative rights ~~d pro9~rtiez to Clyde Sturges. 

Applicant, li~~nt1ngton Stsge Lines, is ~ comcon carrier 

'Jy motor vehicle 1 engaged ir. the tr<..ns!'orts.tion of passenge!'s' and 
"-

property betv;ccn Fresno .;;ir..d Florence L:lkc a.'"!o. intermediate points; 

am! for the trG:l~;portation of property between Fresco SIlO. KirJ.gs-

burg; and oetVl02cr:, Fre:r:.o e.."l<i F..eedlt;;y; oet"':een Fresno (IDa. Buss 

La.ke; between Frc"s%'J.o <!.."lc, Gc."lcr:J.:'.. G::-~t N.::.tior..&l Park, togeth£;r 

wi th inter:nediatc points 1.."1 each insts.nc~. Said operative rights 

-1 



I 

were transferr~d to applic~t by DGc1sion No. 31838, d{l.ted 

M~rch 20, 1939, i~ A?plication No. 22609. Pursu~~t to the 

author!tjr gra."1ted by Dec1s:on No • .32782~ dated Februi.1.ry 6, 1940, 

in Applicat10n No. 23217, applicont engages in the trar.sportat1on 

of pro;-.crty bet~i€:e'n :res!lo ~d F::"sh CD.l!lP, ~d i!'ltermcdiatc points. 

Pursuant to the authority e:'a."l ted by Decision No. 40;83, dated 

August ;, 1947, in A,plication No. 28491, ap?lic~t engages in 

the tr~ns,orta tion o~ property betwe~n Fish Ca.::lp atld Wawona a.'I'lci 

interI:1€c.iate po j.nt s , betweE;:l Bass Lal-ce t:.."lc. Clover Meadows and 

intermed1a~e points, between Auoc:,ry ane Northfork and inter

mediate points, between Auber:'y Road ~d Fri~t and intermediate 

i t b t C 11" . .,,, k' t' h d d po n s, c ween cnterv .8 ano. u:..l.n.J.er, on no one QtJ., an 

Dinkey ~eadow, on the other ~"ld, and ~termedi~te pOints, be-

twee:l Triu:mc:r end. Watts. Valley o.nd i.."'ltermcciiate points, ~tween 

Wilso!'l.ia 3!" .. ci Eut:lE: Lake and i.."l':;er::::eci.iatc points ~ and between Hume 

L~~e and Cedar Grove ~~d ~te~~e~iate poL"'lts. 

Applic~~t, Huntingto~ St~ze LL~es, has agreed to sell, 

to Lewis Rodgers for $10,750 t:'le following described properties: 

"A. Operative right::; as fo110' .... s: 

1. The opcr~tiv€ rights between Fresno, Oneals, Fine 
Gold~ Adob~, North Fork,. The Pines, Friant~ South 
Fork, arac. I!'ldia..~ I!ission.: that st.:ch o~erati·,;e "ribhts 
were acqu1rec. by r:s.P?lic.:.nt f.5 pree€ceSSOl"? Runti..."l~rton 
Stage Lin~s 1 InC'. fro:n Ben.."l'ett Freig!lt Li::'1(:, on 
Applic:.tion No. 20544, Decisio~ No. 28827, dated ].110.1 
18, 19.36. 

2. The operative ri£;r.ts set fo!'th ir.. .cccision No. 32782, 
on A,plic~.L ticn No. 23217 ~ d:1tec. ?'eb:ru~ry 6, 1940, as 
1'0110.,.;5: 

(a) Betwec~"! E'rcs:1o o..."ld Lane's Eridge, via Sto.te 
I~isb.way Route ~o. 168; b6twe~:c. L.:..ne's Bridge 
and Kels!"!s,ll Corne::-s, via l.lmll.Ul:be=eci r..ighwa:r; 
·o0tv:een Kels~w Corr...::,.$ ~d Fish CU.cp, via St~te 
Highwa:r Rou~e ~::c. 41; and 
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(b) Between Fresno and Lane's Bridge, via State 
Highway Route No. 168; between Lane's Bridge 
and Kelshaw Corners, v1a.unnumbered highway; 
between Kelst-.aVl Corners and Oakhurst, via 
State Highway Route No. 41; b-ctween Oakhurst 
and Fish Ca~p;> vio. utmWllbered hl.6hway tr..:-ough 
Ahwa.."mee. (!JOTE: Th.e reference to State· 
H::'ghw~y No. 168 is in error; it should be 
No. 41.) 

3. Th~ o~erative rights set !or~h in DeCision No. 40;83, 
on APplication ~o. 28491, dated AU6USt 5, 1947, ns 
follows: 

(a) Between Fish Cacp &no. V~awona and intermediate 
points; 

('0) Betwee:l Bass Lake and Clover Meadows and in
ter=ediate points; 

(c) Between Auberry ~d Northfork and intermediate 
points; 

Cd) Between Auberry Ro~d an~ Friant and inter
ceciiate pOints. 

"B. Property as follows: 

1.. One 1937 Internc.tionul Truck, Serial Number D53;-915 • 
. ' 

2. One 1945 Intcrnat!.onal 6 Truck, Engine Numbl;)r 36927-146." 

Applicant, Le''''is Rodgers, bE.s been employed. by B:untmg

ton Stage Lines for more ~ha~ ten years and is familiar with the 

properties he has agreed 1;0 purch<.tsG. Of th.e pI.lrchasepr1ce he 

will pay $3, 000 i~ cash. The rer::.aindcr is paY/.lble in 36 equal 

monthly install~ents. The def~rred pa~~ents will bear interest 

at the rn.te of 5% per ar_"'l.1.llt, and will 'be secured by .::. chattel. 

mortgage, a copy of ~hich i~ on file in this application. There 

is also on file in th~s applic~t1on a copy·of the agreement of 

sale betw~cn H~"'l.tL~gton Stage 1L~es ar.d Lewis Rodgers, said 

agreement being marked Exhibit nBn. 

Applicant, Lewis Rodgers, reqilests the Commission to 

grant him a certificate o!' public con~~en1ence ar.d necessity in 
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pIece of the oper~tive rights h~ will acq~irc ~~d0r the proposed 

agreement of sale. The order herein will grant such reCiuest, and 

defir.e his o~~rative rights. 

Appl::'cant, Hilr.tington Stt.gt: Lines, c.sks p€rInission to 

sell to Clyde Sturges the following d.escribed'properties: 

"A. Operative rights as fo1low£: 

1. The operative ri~hts set forth in Docision No. 22717, 
on Applic.::.tion Nc. 16743, d~ted July 2;, 1930, as 
follows: 

(a) Bet':'lee!'l. Presno &nd CloViS, via Blackstone a."1d 
Shaw Avenuos, thence via Ac~de~y, Humphreys, 
Toll Eo:.:se a..",d ?i.'"le f..idgc, thence over. 'the main 
highv:ay to F:'o:'ence LMe, via Big Creek! and 
EuntL~~ton ~ake, se=v~g C~mp 80 by diversion; 
~d -

(0) :Setw~en Clovis und Pine B.:r.c.g~, via Sb..<:j,rpsv111e, 
Gr~bners, ?ruther,.Old Auberry and New-Auberry, 
thence ~s set forth~'" Ro~te (a); 

2. Above operative ~ights amend~d by Decision No. 25371, 
on A,plication No. 1~743, d~ted Nove~ber 21, 1932, as 
follows: 

Applicantts route is alte~ed to permit the use of 
Black~to~e ~d ~~:,~don Aven~es, thereby servL",g 
P1ncd~le, instead of Bl~ckstone ~d Shaw Avenues, 
and it is also a.uthorized to service by diversion 
froe Toll House Road, Watts Valley via Borough ar .. d 
(.:.150 to o'Oera te service 'o~tween Clovis and Toll 
House Via- Lodge RO£4d and Morgr.n Canyon Roa:c.. 

3~ The operative rights set forth 1.."l D~cision No. 28736, 
on Appl:lc.:.tion No. 20467, dD.t<;:d April 20 7 19J:6" as 
follcws: ' 

n:-:(-h"-tra."lsporta tion vf pazser.g0!"s, baggage, express 
ruld i"re1ght as Co highway co~on. c~r1er for.compen
sation bctwe€n Fres~o and Dir.key by ~ extenSion 
fro= either Ockend~~ or Sh~ver 1cke Heights.' 

4. The opcr~tive ri:~ts set !orth in DeciSion No. 40583, 
on App::'ic:.tion ~~o. 2849:i., dat0d August 5, 1947, as 
1"0::'10',':';;: 

(0) F~o~ Fr~sno to D~~cY Me~dow, via Minkler and 
Centerville .;'.nd intermediate points; 
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"E. 

1. 

2. 

3. 

~: H~~tingtonSt~ge Lines was ~uthor1zed 
to provide a set'v:!.ce bety:r::e!l Centc:rville a'ld 
!!ink10r on the one hand;p .md D1~tY Meadow" 
and inter~ediate po1n~s, in Decis10n ~o. 4058)" 
O!l App:l.icatior.. No. 28491" dateci August 5, 1947 .. 
This h~d the effect of prov1eing ~ new route 
trom Frezn.o to Dinkey Mtadow via Cen.terv111E: 
and M.ink::'c:::-. This is the route involved here. 
This ::'S also the reasor. why Centerville and· 
M1rJ{ler were excluded as the points to be served 
on the rQ betv:ecr.. Frcsr..o and'~eneral Gront 
Nat1on&1 Park, that being the subject of the 
proposed transfer to All~n Crcss:::tar.... . 

(b) :aetwcer.. Tril:"..!!lcr and W.:l.tts Valley and 1r..ter
m€o.ic.te points. 

Property as ~ollo~s: 

On'e 1944 I~te~atio~al 6 Truck, Eng1n~ No. 269-10516. 

One 1945 I!'lternatio::l.al 6 Truck" Engine No. 269-17365·. 

One 1939 Chevrolet St~ticn Wago!l;p Engine: No. 2399101." 

Applicant, Clyde Sturges, has been employed by Hunt-

ington St~ge Lines for ~any ye~rs. He ~as agreed to pay for the 

aforesaid pro?erties $2/',500. Of this amount he willpc.y $8,.000 

in cash. The l'"e'!:llai!l.cier h~ will pay in 36 equal I!£onthly install

ments with interest at the' rate of 5% ?er ~~~. The dererr~d 

pa~ents will be secllred by a chattel mortgage" a copy of' whj.ch 

is on file in this application. A copy of the agreemen't·ot sale 

between Huntington Stage Lines and Clyee Sturges is on file as 

Exh1bit "CfT. 

Applicant, Clyde Stilrges, likewise requests the Com

mission to gr~nt h1::n a certificate of public convenience ~d 

necessity in !=Ilace of the c:;>erative righ'Cs which he will acqu.1:re 

under the pro?osed agreement of sale. The order ~ere1nwil~ 

grant such r~quest, and define h1~ operutive rights. 
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The record shows thilt the' oper~ting revenues from 

business coneucted over the ,routes to be sold to applicant, Lev~s 

Rodgers, was $22,141.94 for the ye~ ended August 31, 1947, and 

f~om business conducted over the ~outes to be sold to applicant, 

Clyde Sturg~s, $38,444.48. 

Applicant, HU!ltingtor. Stage Lines, will retain for the 

ti~e being o?erative rights ~~thorizing it to transport property . , 

between Fresno a!'ld Ceda.:- Grov,e .:me. int-::r~edin.te points, between 

Fresno c..nd Kingsb:.lrg via Fowler and Selma,' ~"ld betw'een Fresno a."ld 

Reedley via Del Rey and Parlier. 

App11ca.."ltS, Lewis Rodgers :md Clyde Sturges, are hereby 

placed upon notice that operat~ve r~ghts, as such, do not con

stitute a class of property which may be cap.::.t~ized or used as 

an element of ..... ~lu<;: in rate fixing for 3:J.y a::lount of money in 

excess of that or!g1r.&11y paid to th~ State as the consideration 

for the grant of such rights. Aside fro::1 their purely permss1ve 

aspect, they extend to t!1E;,hOlder ,.9. flll1 or ?.;:.:t:t~al monopoly o~ a 

class of busL~e~s over a p~rt~cul~r route" This Qonopolj feature 

oay be cha. ..... ged or de~troyed at a."lY time 'by the State, which is 

not in any respect li~ted to the nu:be~ of rights which may be 

g1vi;n. 

The ~ction taken he=ein sh~ll not be construed to be a 

finding of the valu~ of the properties hcrc~ authorized to be 

transferr0cl. 
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The Cocmission l~s consid~~ed ~he evidence submitted 

in this mQ.tter and is of the opinio~ that the tloney, property or 

labor to be procured or p~id for by the execution of the cgree-

ments of sale rerer~cd to in the foregoing opL~ior. is re~sonablj 

requir~d by app1ic~nts, Lewis Rodgers and Clyde Sturges, for the 

purposes herein stated, and t~&t this a9plication should be 

gr~ted, ~s herein ?rovieed, therefore, 

IT IS HEREBY ORDERED as follows: 

1. C. J. and C. E. Fortier, copartners, doL~g business 

under the fir:n name ,me. style of Huntington Stage Lines, may, 

after the effective date hereof ~d on or befo~e Dccemoer 31, 

1947, sell to Lewis Rodgers ane to Clyde Sturges the propc;rties 

described L~ the ~gree~ents of sale C~ file in this ap~lic~tion 

as Exhibits nBTt a...",d.TTCTT, :res~<:)ctively, sa1o. sales to be made 

pursuant to the. terms ana. conditions of s,,"id ugreements. Said 

LewiS Rodgers and said Clyde Sturses ~ay execute chattel mort

gages in forr:l 5ubstUltially the S8.:le as tr.osc·on file in this 

a?plication to secure the p.:.qmc!lt of the amounts due llnder s~ici 

&greements of sale. 

2. In the place ::.~c steud of the operutiv0 rights re

ferred to in said Exr.ibit ·"EfT ~ tne Cozm:U.ss1on hereb:l' grants to 

Lewis Rodgers a ~ew cer~ificate of public convenience ~Uld 

necessity 3.uthoriz:J.ng h:t= to (:::lgage in the tr<,.nsportation of 

property bet':!eE-n the pOints :lr.d over the .routes as follows: 

TTBetween F:-::sno ::l..'"lC Wa",ona via St:lte Highwz.y No. 41;anEl 
also v1~ Friant, Oneals~ North Fork and Bass 
Lake; a..",d D.ll inten:ed1ate pOints. 
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A. 2875'.8 MMW .' 
Be tween .Bass Lake and Wishon Powe::-house on the Sa.."l 

Joaquin River, ~d all intermediate ~oints, on 
an on call b~s1S. 

Service is authorized by diversion to and f~cm 
South Fork ~~ Indian Mission. 

Bet .. veen Sass Lake and Clover (Cloyer) Meadows and inter
medi~~Q poi~ts, on an on ca~l basis. 

Eetween Auberry Road and Fria:lt and i."'ltertlediate ,:Joints, 
on ~ on call basis. 

, The cain reads cor~ect1ng the afore:entioned routes and 
points located thereon. n 

3. In the ,lace and stead of the operative rights 

described ~ said Exhibit ~C", the Commiss1onhereby grants to 

Clyde Sturges a new cert1ficat~ of public convenience ~~d 

necessity authorizing l".i:n to engage in the tra.'1sp~rtation of 

persons and pro,erty between the points and over the routes as 

follows: 

"A. For t~e Tr~ns~ort~tion of Property: 

Between Fr..;:sno u..'1d Florence Lake, via Ventura. Avenue, 
Clovis Aven~e, Clovis, Prat~er, Auberry, Pine 
Ridbc, S~~ver Lcke~ and Big Creek, and all 
intermediate points. 

By diversion betwee~ Auberry ~d the S~ 
Joaquin River via N0Vl Auberry; Camp 80; on an 
en call ba.sis. 

Between Clovis and Pine Ridge via St~te.H1ghw~y 168, 
serv~ng a~l intermeciste points. 

Eetwe0n Fresno ~~d Dinkey Meatiow via. Centerville, 
Picd.r~;> ~nc. TriI:lIller; a.."'ld via Minkler, P1P.<lra, 
and T~i~er; se~v~g all ~nter~ed1ate points. 

The ma1r. roads connecting t~e D.for~Qe:ltioned routes 
and pointz located thereon. 

B. For t~e Tr3nsnort§tion Q~ Pnsseng~rs and their BAggege: 

Between Fresno and Flo::-er:.ce Lake, via Ventura Avenue,. 
Clovis AV0~ue, Clovis, Prather, Auberry, Pine 
Ridge, S!la:7er !.ake, . and Big Creek,and all· 
interx:ediate points; subject to the rest~1c
t10n that no service is authorized for 
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pass0ngers having .both origin and destination 
between Fresno and Clovis, inclus i,v(: • 

B~twl~en Fresno o..."'l.d Florence Lake, via Clovis snd 
Highwu.y 16S; subj€:ct to the restriction that 
no service is authorized for p~ssengers havL~g 
both ori'gin and. destination between Fresno ond 
CloviS, inclusive. n 

4. Opon the ey-ecution of said agr~ecents of sale and 

the o.cccptc:.nce of the new certificc.tes of public convenience and 

ncc€ssity herein grl:lntec. by SD.id 'Lewis Rodgers M.c1 said Clyde 

Sturges, the oper~tive rights de:cribe& in ~e agree~ents of sale 

filed as Exhibits "En and "C" are revoked and annulled. 

5. Applic:l."lts Si;l~ll comply Vii th the provisions of 

General Orders No. 79 and. No. 80 e."ld ?a::'t IV of Genero.l Order 

No. 93-A, by filinb, in tr~~licate, an~ cv~curr0ntly making ef

fective, appropriate to.riffs a.'1d time t,:;:.bles within ~ixty (60) 

d2.Ys f!'om "C!".e ef!,E;cti~J'e do.te: h2!'C'of :md on not less than one (1) 

day's notice to the CO:!"JIlission one. to the publiC. 

6. VJi thin sixty (60) c.ays :lfter tr~0 effective date 

hereof, saiC: Lev::!.z Roc.gers a::d sa:l.d Clyde Sturges shall file With 

the Commission un accept~~cQ of the certific~tes h~rcin granted 

to them. 

7. The ~uthority herein granted v~ll become effective 

when said Lewis Rocise!"s ::"'''lc. s~id C.lydE: St:..:rSE:s have paid the 

fee prescribed by S~ctio~ 57 of the PUb11'c Oti11ties Act. 
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ii 
Dat~d ut San Fr~~cisco, Cal1forn1~, this ~~~ day 

of November, 1947. 

Comm1ssion&rs 
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