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Decision No. 40898
EEFQORE THE PURLIC ﬁTILITIﬂS COLMISEION OF THE STAIE -

In the Matter of the Applicotion
of WILLIAW L. CARPENTER, doing
wusiness under the fictitious
rname and style of ARGONNE VAN
LINES, to sell, and CALKLY VAN
LINES, INC., 2 Califormia Cor-
poration, to purchace the High-
vay Common Cerrier Rights and
nerations of the Seller.
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Application
No. 28802
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C.P. Von Herzen. for Williem L. Carpenter

AriO D. Poe, for Calimsy Ven Lines, Inc.

Jacrson . Kend=1l, for Sekias Van Line, Inc.,
‘interested poriy

Harolé Blaine, for Lyos Van Lines, Ine.,
interested party :

Janes J. Broz, for Mar > ~

‘ Storage, inc.,

In this application, =s amended, Williazm L. Carpenter

-

doing business under the lictitious names and styles cof Argonne

Van Lines and Argonne Von and Storcge Compony asks permission to

sell his operstive rights, trucking eguipment, office furniture,

-

fixtures and certain real p-operity and the imorovements thereon
to Calmoy Van Lines, Inec. A copy of the agreement of snrle is on

fiie in this applicetioxn.

Appiicant, Willlz y aged in the trans-
2

portztion ¢f zcecond-hand househeld ¢

fixtures, znd related items, unc the zutnerity granted. by Decision.

G
Ty,
No. 26992 (*’dated April 3C, 1934 (Weluze 39-PUC page “07). He

(1) The Commission, bty its order in Decision io. 26992, z2uthorizes
Willlam L. Cerpenter to operate [or compensatlicon 25 2 common
carrier an auto *ruck servica for the "transpertation of second-
hond (used) housenold goods and office furnjiture, fixtures aad
equipment, packed or unpacked, trunXs, noxes, barrels, crates or
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ages in the storage of houschole *u rniture and related

For 1946 upolica 2t, J;*Limm L. Carpenter repdfts Teve-
nues, voth operative ~nd non-operative of $91 480.36 end net
income before Federal t of $19,653.22. For 1945, his revenues
amounted to 93,000 and ‘ me bafore Federsl toxes,
D26,252.77. The record shows the hes 1l times accepted
for tronsportation 21l com ities offered him ané that he has

not abandoned any of his cperative rights.

By Decision No. 39145, dated June 25, 1946 in Applica-"’

tion No. 27444, winlceh Declslon was affirmed by Decision No.,

39537, dated Octbbcr'ls, 1946, the Comrission authorized William

‘L. Ca;penter 10.sell nls operative rights to The Neal Storzge

. A

(‘) Contld., PR N ‘ '

- bundle tontu;ning hcufePQWc goots or per sonal effects, musical
1not*umenus radlos. anc other nouseno;r equmgmnnt between Los
ingeles ané. San Diego,. Sen Francisceo and Sacrsmento, anc oll-in-
termediate points - whicn rﬂutes are os. fo’lows:

nl- Between Los. Angeles and San Diego, .vi 2 State H;gh&@y, vis
imittier, Santis dne ,. Sen: Jusn C “lstruno, Ocesnside. and el lar.
2w ﬁetween oS Arge s ~né San Fro nelseo, via Coast: Bighwey
(dighwn' No. lOl), vio Czhueiigz P2ss, Cale bases, Oxunrd, Sentz
Dﬁ”Oﬁr», San Luisc Obis»o, San Jose znd Palo Altoj 'and
Yia Valley route (hl?unaj No. 99),. via.Fasadena, San Fernando,
Castaic, Ridge Route, Sakersiield, rreaao ané Manteca, witn
diversion therefrom between Delano and ‘Goshen to'serve Rich- =
grove, Porterville, Lino;ey, eter ,nc VLSﬂlia ete. and éi-
verting tnerefrom ¢t San rernan 0 viz Chatsworth and Santa
Suscnz, Moorpark, Scmis rnd‘Oxncr and/or Ventura;: clse &i~--
verting therefron at Castaic vie Filllzore, S#sne“and”Qfﬂta'
Pavla, Saticoy znd Venturz. ‘
"3- Between San Jose and Oaklond via Ptgnng 101 E; between
Ocklond nnd Sacrsmento via Ve le*o ( rcniﬁez vridge), buiaun-
airfield -nd Davic; also between O 1 ann Menteca, vi
Haywaré and Tracy. S
"4~ Between Uantecs nd Szcramento via Hignwny Ro. .99, via
Lathrop and Stcckton, r ¢irect between Manteca end Stociton;
"5~ Sald routes set forth zbove to constitute through routes
for the nmovement of commodltiecs detween: anj tvo p01n+s.
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Company. That transactieon however, was not consumimated for the
resson that the Interstate Commerce Comcission ¢icé not grant The
Neal Storage Company the necessary perzit to operate 235 a common

carrier in Celifornia.

William L. Corpenter nas agreed %o sell to Calmay Van
s, Inc., a Ccliforniez corperaticn, Lots 40 and_al.of the
¢ Tract, 75 shown in Sock 8, page 129 of Maps,
ofsicial record ‘
vuildings ané f£ixtures thercen and 2ppurtenances © n
located on one of thne lots 2 five stery concrete vuilding,
Cr X 551, which hes boen used for sterage purposes. Calmay Van

Lines, Inc., intends to use cuckh building ror the same puUrposes.

-

Colmay ¥Ven o cpreed £o vsy 557,500 for
the properties deseri : e agréement of saie. 0Of this sun
it will pay £29,00C ia cash 2ad the remainééf, $68,SOC, in monthly
installments of #75C.00 pluc inmterest on the unpald balan
the rete of 5% per zunum. The first of such pnymehts is to be
made on Janunry 2, 1948 and the others on the [first ddy ¢f each
calendar month until Jonuery 2, 1%55. The Buyer hos the right,
privilege and option to pay the entive ance due upon said
sgreement of purciaase of real property ‘ ayment of tﬁe_follow-
ing p“cm iuns v veid alter January'z, 1949 and vefore
“ecember 21, 19 wre s4s 1f poid ather Janunry 2, 1950
and before Tecem ' . *ewium of 4i; if paid after
Jenuaxy 2, 1951 and ¢ - ,ecc"ocr 2.. 195, a Dremihu of 3%; if
peid after Jaznue , > and | 2 Tecember 3L, 1952, = premlum
of 2%; if peid »t eny Tiu heg Januéry 2, 1653, 2 premium cf

g, n 7 urt in esch instance is te be computed upon tne

time of payuent vhereof.
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The egreement of szle segregates the purchese price of

097,500 as follows:

a. Certificate o* Lb;‘c convenierice and
necessity 1gsued »y +the Public Utili-
“ies Comission of the State of

Californi
Trucks ané eguipment

O’f ce furniture, fixtures and
equipnent

Lots 40 and L1 oné <he imO“OVum"ﬁta
thernon tegether with the business
and »ooo nill of Arzonre Van Lines
ﬁ“c o sorzpe Ceapeny and ! rbonne Van

84,000,

Toral 297,500

shows that the £84,000 represents the

-

value of the vuilding ondé appuriensnce and deces not i ¢clude any

-

o

amonetery amount for the tusiness and gocd will.

The agreement of sale is an evidence of indebtedness
coming within tae provisions of Section 52 of the Public Utilities

Act. The orcer herein will zuthorlze its execution.

Market Street Voan and Storage Company protests the

of this application the same grownds 1t protested the

of William L. RNTET ETO s t¢ The Neal Storcge

That protest w F ed - Commission in
Decision No. 29537 cated October 15; 2646 in Application Ro.
274L4. In thot decision the Commission said “Peti*ioner's

A

liarket Street Van end Storage Company) claims .nd equities, if

any, agzinst C°raenter ETe nOw bﬂ cre the Svperior Court in the

action brought oy petitvioner.

rts of zn intending purchaser the Comaission

hes nothing to do. Nor has 1%

contract oOF saie exists or w efbﬁr el ner party hes &
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against the other under such a contract. These are questlions for
the courts andé not for tae Reilrozé Commission, which Is merely
authorized ¢ prevent an owner of a puslic utilit? from cisposing
of it where such &ispesition weuld not safeguard the interests ol
the npunlic. ¢ +he owner does not desire to sell, ti

connot compel nim to CO SO.. If, having contracted to sell, ke
refuses to comply with the contféét, the Commission is net
enpowered to determine that ke should carry out his bargain. Thél
provision of the Public Utilities Act that an owner méy not sell
without the consent of the Commission-implies that thcre nust be
an owner ready to sell znd seeking autﬁbfity'so‘to éo before the
Coxmnmission is ¢alled upon to act.™ {Eanlon v. Eshleman (1915)

166 Cal.200, 202-3)%

retestant offercd no evidence why the pending applico-

tion crouvld not be grrnted.

The tectimony sihc:ws that Colmay Ven Lines, Ine., will
be in 2 position to render the services now conducted by Willienm

L. Carpenter.

Calma& Van Lines, Inc., i1s herevy plzced upon notice
that operative rights, as such, <o not constitute 2 élass of pro-
perty which may be coplitalized or used =s azn element cf valﬁe in
rate fixing for any amount ¢l mcrey in excess of thét originally

2id %o the State as the conscideration for the grant of such |
¢hts. Aside from their purely permicsive aspect, they extend
1o tae holcder a2 full or partizl monownoly of n class of huciness
over a particular route. This monopoly'feature nay be changed or
destroyed at any time by the State, which is not in any respect

limited to a number of rights whilch uzay ve given.

-5-
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The action taken herein shzall not be construed to be 2
finding of the value o the properties herein authcrized to be

transferred.

The Commission having considered the evidence subaitted
ot the hearing had on this epplication anl it being of the opinion
thaet the money, property or labor to be procured or paid lor
through the execution cf the cgreement cf sale on file in this
application is reaconably required bty Calmay Ven Lines, Inc., for

~ -

the purposes herein stated, =nd that this 2prlication should be

Y

granted, as hevein provided, therefore,

I7 IS ZEZREBY OPDERED as follows:

-

iz L. Carpenter, doing vusiness uacer the

fictitious names and styles of Argonne Ven Lines and Argonne Van
and Storaze Company may, alfter the effective date heveof =nd on
¢r before December 3L, 1947 cell and transier to the Calmzy Van

Lines, Inc., the operative roperty, egquipment and busi-

ness to whlich reference is iIs applicaticn. Such sale

and transfer shall be made pursuant to the terms and conditions of
the agreement of sale on file in this application, which zgreement

William L. Carpenter and Calmay Ver Lines, Inc., may execute and

deliver for the purpose of conmsummeting sald sale and transfer.

2. Applicants shall comply with the provisions of
General Order No. 80 znd port IV of General Order No. 93-4, bty

filing in triplicate and concurrentiy xzking efrective, anprop

tariifs and time tabdles within sixty (60) days from the date
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hereof and or not less than one (1) day's notice to the Commission

and to the public.

3. The authority herein gronted will beccme effective:
when Calmey Van Lines, Inc., has pald the fee prescribved by
Section 57 of the Public uh..:.*ics Act, which “ee is Sixty-nine
(869.00) dollars.

, California, this/d "~ dey

Cormissioners

WLITIES cov.ws:;m‘«i
mf}‘gp.% OF CALIFO:
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