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N ORIGIHAL

BEFORE THE I'BLIC UTITITITI C W""SSIO" OF THE STATT OF CALIFORNIA

Decision No.

In the Matter of the Investization on the
Comm:.ss:.on s ovm motion into the service,
contracts, rates, rules, regulations, operations,
classifications and practices, or any of them,
of Albert Thomes and Dovid J. Sayne, ovners
and operators of a publi,c utility water systen
otherwise known as the Thomas and Rayme Diteh
Company, in the collection, distribution and
sede of water for irrigation and othor PUrpPoOSses
in the vicinity of Alm.n.;-, liodoe County,
Califorr
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> vmd Je B.-,,-nc, for Thomes and Bayne
Ditch Compo.ny. .

OPINION

This procceding was instituted by the Commission on its ovm motion into
the operations of Awbert Thomas and Devid J. Deyne, doing business as ‘Thomas and
Sayne Ditch fompany, supplying public ubdlity irrigation service in the vieinity of
Aturas, lodoe County, for the purpose oF incuwiring into and determining the
ac‘.cquacy of the water supply; the extent and deddeation of the service; t..o
reasonableness and fairness of the distwibution of water a.‘no‘ngvthe custo:ncrs; and

for the purpose of determining the v-aa.uo“:: enees of the service, rates, contracts,

rules, regulations, and ope:‘ating practices, or anjvof them,

A public hearing .~n t“is-prodéeding was keld in Altwrss before Examiner
M. R. o NaeXall.
tc construction o:‘ trnle diteh system was commenced about 1903 by
James Thomas and John Z. Reker for the murpose of colleeting, storing and distribut-
~ing water for irrigation p purposes to their own propertics, and to other landovners
who could ebrain zervice from the ditch system.
Fbert Tuomas inherited a onc-half interest in the property from his

ather, Jemes Thomas. David J. Bayne purchased a one-hzlf 4imscrest from C. A. ond

Iva S. R..Jcor, respectivoly, brother and widow of John E. Reker, deccased. This
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latter transaction was authorized by the Commission in its Decision No. 24754,

dated November 12, 1941, and by its supplemental Decdsion Nou. 3723C, on July 26,

1944, in Annlication No. 24444,

For its water su:)ply this sysuen dumcnd- on winter rains, spring thaw
and' the runoff from various drainage’ areas, collected in five impounding reservoirs
reported to have a tovel capacity of 11,614.0 acre feet, as follows:

Big Dobie Nerth (Beker) RuservOireee..-ceessceesssss 9,530 Acre Foct

3ig Dobie South (Thomas) RuservVOireeesccecscsseconcs 3,860 Acre Feet
e _n'a-nt E‘l." RCSCWOL-.-ao.-.-..--..-----u.o-o..-— ! 563 A(.re Fc:et

T'.;oods ma't Resen.oir’l'.....-.I.'..MI-.......C'.l.. 378 ACre Feet
*ad Lalke Rcscrvoir.............".................... 309 Acre Feet

T0b2)e cavanacosssonnsnassssll, 640 Acre Feet

Thece reservoirs are located abt such reihtive elevations that the water
from the uppermost reservoirs is conveyed to and collected at the lowest basin and
thence discharged into the main ditch, The dams forming the reservoirs are
constructed of lava rock and eartn fill. The canal system consists of a single
diteh approximately 20 miles in lengtb; , having a capacity of three to four second
feet, ecuivalent to 120 %o 160 miner's incnes. The maximum possible area which
could be irrigated f£rom the ditch is about 2;0(.30 acres; but, because of
insufficient water supply and storage and the lack of carrying capac:.tv in many
sections of the canal, an average of only zbout 400 acres is irrigated each season.
Tuere are 12 customers deing cerved at tiie present time.

The rate at present. in effect is 7% cents per miner's inch day. The
water is "measured t’u-ouuh 2~inch slot with a 3~inch rressure ovez: top." Vhile
this method of measurencont iz in accordance wit h the stute*nent J.lec.l vd.th the
Commission as part of the rules and megulations, the resulting volume of flov} is
less than that provided by statute, and showld be reetified to comply. with the
standard miner's inch, bn:z.ng whe equivalent of 2 {low of onc=Cortieth oi‘ a cubie

foot of water per seeond.
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Ir. David J. Bzyne, owner of a onc=nhalf interest in the system, testificd
that the total fixed capital installed as of December 31, 1945, vaus 35,213, He

2lso testificd that revenues for the 1947 scason would total only $158.13 due to

the reduction of the avallable water supply during the past abnormally dry scason.

Ke stated that the scason's operations would result in considerable out-of-pocket

The folloving tuble shows the capital and the amnual revenues and expenses
for the peried 1942 to 1946, inclusive, on operations for the past five years as

filed by the company in its annual reports to the Commiscion:
' REE Rate of
Year Capital Revenues Expenses Revenucs Return
- & TR | aa —— —_—

942§ 34,000 $L78.32 5 16L.77H $ 313.55 .92%
1943 324,000 £98.77 WL L, TEH ) 309.99 =94

194 34,000 L5L.95 223.27% 2868 W

19L5 34,223 5L1.59 PR Ao 12,65 .38

1946 35,213 75432 2,23L.54% (23477.22) -
‘ (Red Firures)

YoueRlo allowance for depreciation included.

Mr, Bayne stated that the cystem has suffeored from long deferrcd

maintenance, and that it will be necessary to expend appro::'pnately 52,100 o year, .

for the next five years, in relocating ditches and removing the bottlenecks in the
present ditches, caused by rock outcrops, in order to increase water deliveries
into the lpv.'e; reservoir and thereby provide the customers with an adequ:-ite water
supply. He also stated that he iz wlanming to convey the water through natural
water channels and new ditches from 2ig Dobla North, the highest storage resorvoir,
directly into the lower distributing reservoir. Thais proposed route will release
water. from the upper reservoir at a lower level than the present outlet and make
the total storage o this large meadow lake aveilable for irrigation purposes.

The custemers testified that there had been an unfair distridution of the
available water this past season und that ir. Beyne had used most. of the available
reservoir supply to irrigate his own land, Usfortunctely this gppecred to be
largely true but was the direct result of the lack of systematic scheduled
deliveries in a very dry year vhen grain grovers lsuddenly demanded irrigation water,
not normally required to save thelr crops.

~3~
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Fowever, the consumors testificd that they;v}ci'e ready and inilling to pay
any rcasonably inercased rate for walter that the Cermission deems fair and
reasonzble, provided they can rely on a fair apportionment of the available supply
of water. |

The most serlous d:'.ff:l.cultie,s experiencsd on this system are caused by
lack of rules and repulations for the filing of applicd‘aions for secrvice, for
indicating the acreage for which vatcer is desired, and the crops to be irrigated.
Yo schedule of delivery dates has cver been estadlished by the operators Qf this
utility and no noticc has eover been piven to the water users vhen irrigation
deliverics would be made to their properties. The lack of such rcouirerﬁents has
resulted in the irrigators delaying applications for serviee until seasonal weather
conditions became eertain, In wet rears, little or no water was taken by grain
growers, with insufficicnt revenuc being roceived oy the utility for hec_essary
maintenance., In dry rears such as last season, all grain farmers demanded water
when the suppl:,; wae hardly sufficlent for permenent crops and stock water, I;.crc-
after 21l water users will be recuired to file application for water ab the
beginning of the irrigation scasorn, and recuired at thot time to pay a deposit of
onc=third of the cstimated Dill for the anount of water applicd fof. o other
payments will be provided for, onc curing mid-scason, the final payment ot the ond
of deliverics, m‘bjcct to any necessary adjustaments.

IL both utilityr owners and the CONSWICTS c;opcratc to follow thaese simple
principles and opcrating practices, better and more rcliable scrvice will be
assured and 2t the same time, revenues will bo stabilized to the extent that funds
will be available, soeth in dry scasons as well as-wet, to provide nropor
maintenance.

It is cpoparent that the coempany is hardly meking expenses under present '
conditions. The prcscnf rate acmittedly is too low, lHowever, additional ditch

capacity will make additional water available for irrigation, the sale of which

should produce greater revenue. A rate will beo established more comparable to the

rates in effoct in other localities for similar service. In conclusion it should
be pointed out that the rate established in the following order should provide

sufficiont funds to cnable thc owners to place and maintoin this system in good
- '
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operating condition, If the acreage is increased, and more water is made available

and used, the rotes csteblished herein may, with propricty, te reduced.

0RD

The Cormission on its own motion having instituted an investigetion into
the vc.éious Phases of opcro.t;ons and practices of Albert Thomes and Devid J. Sayme
doing business as Thomns and Bayne Ditch Company, o public ncaring havi.mg"i)cen held
thereon, the matter having been duly submitted, and the Commission now being fully
advised in the -p:jemis'cs,

IT IS HERZRY TOUND AS A FACT that the rates now charged by Albert Thomas
rd Dée.vici'J;. Bayne doing business ss Thomas and Sayne Diteh Companr for water
delivercd to thoir customers in *he vicinity of Alturas, ifodec County, are .unjust

. P ' . o
and unrcasoncble in so far as they differ from the rates herein establi;hcd; that
the rates heroin ostablishied ore just and reasonable rates te Be charged ‘:t‘or the
service rendered; theb the inereese in rates authorized by this deeision is hcréby
found to dbe ;ji:.stificd; and, baging its Order upon the fc?rf;going findings of faect
and upon furthor statoments of faet contoined in the Opinden which precedes this

Order,

IT IS HERZEY ORDTRED that Albert. Thomas and David J. Bayne,doing business

as Teomas and Bayne Ditch Company, be and they are hcrcb:r'-o.uthorizod and dirccted

to file in quad:-uplic:.tg, vithin thirty (38) .oars Srom th-c”.-d.ite,oi‘ this Order, the

following schedule.of rates to be charged for all irrigation water service rendered
£ .

thoir consumers-in the vicinity of Alturas, lidoc County,.om and after the first

day of Moren, 194E:
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Sehedule Ne. 1
UETER RATES

Applicability:

For all water scrvice delivered for agricultural purposes.
Torritory:

In thc arca supplied by Thomas and Bayne Ditch System in ibdoc County,
in the general vicinity of the tovnm of Alturas.

Per iiner's Inch™
Rates: Day »f 24 Hours

For all wator Colivercdesscescsarsossvasscsnscaveransves $0.25

Note: (%) A miner's inch shall mean & continuous flow of watcr
emivalent to 1.5 cubic feet per minuto, or 1/40th of a cubic
foot per seccond. For practical purposes the flow will be
measurcd by means of a standerd orifice of suitable dimencions,
with a head of 6 inches on the center of the orifice.

FPavmonts:

Ome=third of the estimated 5il) for water applied for shall be paid at
the time of application.

One-third of said bill is duc and paysdble on July lst.

Final payment of said bill is subject to adjustment znd iz due and
payable on October 3lst.

Conditions:

Consumers recucsting irrigation scrvice shall apply to the owner
and/or manager of this wtility for scrvice on or belore the fifteenth
day of lianch of cach season, stating the acreage desired vo be
irrigated, the location thercof, tho kind of crops to be irrigated,
or the use for vhich the water is reouired, incicoting as noorly

as practicable the times and dates when water deliverdes orc desired,

IT IS EZRIEY FURTHIR ORDERED as follows:

That Albert ™momas and David J. Seyne be and they are hereby
authorized and dircetod %o file wi*h this Commission, within
tairty (3C) days after the effcctive date of this Order, four
sets of the rules and regulations sct forth in Dhibit "A"
attacked hereto, said rules and resulations to become
effective on and after Jumuary 1, 1948. ‘

That Albert Thomas and Devid J. Beome, within sixty (£0) days
from the date of this Order, shall filc with this Commission
four copics of a comprcacnsive map, drown to an indicated scale
of not less than 600 feet to the inch, upon vhich shall be
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delineated by appropriaste markings tie territory presently to be
sorvod. This map should be rcasonably accurate, show tho source
and date thereof, and include sufficient data to determine
clearly and definitely the location of the property comprising
the entire utility arca of service; provided, however, that such
map shall not theredby dbe considered by this Commission or any
other public body as a final or conclusive determinetion or
establishment of the dedicated area of service or any portien
thereof.

That any rules and regulations of the Tnomes and 3mme Ditech
Company which interferc with or are contrary to the rules and
regulations hereinabove éstablished, be and they are hereby
cancolled and superseded.

The effective date of this Order shall be twenty (20) days from and

after the date hereof.,

Dated ’amé , California, this / 2% day ofz_d_kdg
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EARIEIT "Av

RULRES AND RECULATIONS

THOMAS AND BAYNZ DITCH COMPANY

Caze No. 4901
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EXHIBIT "A"
RULE JND REGULATION

No. 1 = PRILARY APPLICATIONS FOR WATER

The irrigation sezson shall run from Moy Lst to October 3lst, both
inclusive. The consumer each year shall make written application for water,
preferably on forms to be furnished by the ditch company, ond filed not later
than the fifteenth day of Mareh of cach year at the hendguarters or office of
the ditch manager. Such applications shall be czlled "primary applications.”

At the time of filing applicution for water, or prior thereto, the
consumer also shall file at the headquarters or office of the ditch manager,
a written schedale of water deliveries which the consumer desires during the
irrigating scason. Such schedule shall give the following information:

a. Name and uddress ol land owner, and tenant, if any.

b, Location and number of acrcs of each crop to be irrigated.

¢. The number of irrigations for each such crop, the approximate
dates and heads of water for each such irrigation.

RULE AND BEGULATION

No. 2 -~ SECONDARY /ZPPLICATIONS FCR WrTER

Secondary applicotion may be made at uny time for water which may
be available in excess of the requirements or demands under primary appli-
cations filed as provided in Rule 1. Service under secondary applications
may not be delivered in leas than five days after the date of application.
Secondary applicutions shall be made in writing as provided for in Rule l.
Secondary water will be delivered in such mezaner as not to interfere with
regularly scheduled deliveries under p*imury applications or result in
undue loss of water.

In case the total demand under secondary upplications exceeds in
smount the water avallable therefor, the supply shwall be prorated eguitably
50 far a5 is reasonzbly possible, and only to the extent that the water can
be put to 2 beneficial use.

RULE AND REGULATION

Noe. 3 = METHOD OF DELIVERY

Water will be delivered in rotation, beginning at the head or end of
the ditch as conditions warront. Deliveries under schedules will begin
May lst of cach year and the rnumber and times of each delivery to each user
shall be determined by the company from applicutions filed ond the water
supply considered by the company to be reasonably available. Schedules will
be 50 arranged that deliveries %o all parts of the system shall be at
convendent intervals. Any consumer not able %o use water during his reguler
rotation period on any run should immediately netify the ditch manager and may
later receive water upon completion of deliveries to other consumers, provided
no undue loss of water is involved and no interference with deliveries to other
irrigators.
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EXHIBIT "A"

RULE AND REGULATION

No. 3 =~ METHOD OF DELIVERY - Continued:

The minimum "irrigation head" applicable to scrvice of each applicant
will be ten miner's® Inches.

Consumers will be reguired to use water without unnecessary waste
continuously doy and night until the irrigation is completed.

Note (%) = A miner's inch shall be a continuous flow of water

equivelent to.l.5 cubic feet per minute, or 1/u0th
of a cubic foot per second. '

RULE AND REGULATION

No. 4 — SHORTAGE OF WATER

Vhen a general shortage of water supply occurs, preventing full
deliveries of the estimated reguirements of the consumers entitled to primary
service, the company may revise the schedule of rotation deliveries-as o
either time or duration of each irrigation or both, and shall prorate-among
the consumers o8 ejuitably as possidle the amount of water each is entitled
to receive. Ordinarily reduction in guantity deliveries shall be in the
same proportion for all acresge applied for and irrigated. Proration upon
the acreage basis will not be carried out to the point that the water so
prorated cannot be put to beneficial use. ' o

_ In cases of emergency and only by consent of the Public Utildities
Commission of the State of California, preference may be given tc.perdshable
crops or to avoid severe financial less or hardship. '

At 2ll times during period of severe water shortage, due and proper
Y. LI
consideration wlll be given {o,s{ock water,

Due notice will be given to vach consumer by the ditch manager when

deviation from the regularly established schedule of Totation deliveries is

to be made during period of water shortage.

RULE AND RRCUL.TION

No. 5 - POINT OF DELIVERY

Al Qeliveries of water shall be made by the company at a point as
convendent es possible to serve the consumer's land, at which point the company
shall install und operate a measuring outlet box, gate or other device. -

Where the consumer's lands cannot properly be served through a single
measuring outlet box or gate, the location of such additional boxes or gates as
are reasonably necessary mey be determined. by mutual agreement between the
consumer and the compeny. 'here more than one outlet box or gate is required,
each such additional box or gate may be installed at the expense of the. consumer
unless installed for the convenience of the company. ' o
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EXHIZIT "Al
RULE AND REGULATION

No. 6 ~ EXCEANGE OF WATER

Exchange of water between irrigators during the same rotation perded

- will be permitted with approval of the company upor reasonable notice, provided
that such exchange will not unrcasonably interfere with other deliveries or
cause undue loss ol water.

RULE AND REGULATION

No. 7 - DISPUTED BILLS

In case o dispute should arise over the correctness of any bill rendered
for water service, the company will notify the consumer in writing to deposit
for adjustment with the Public Utilities Commission of the State of Celifornia,
at San Francisco, the full amount of the presented bill. Such deposit made with
the Public Utilities Commission will preclude the company {rom shutting off
service for the nonpayment of the disputed account pending the settlement thereof
by the Public Utilities Commission. Failure on the part -of the consumer to make
such deposit with the Public Utilitles Commission, within 15 days after receipt .
of written notice thercof, will warrant the company in discontinuing the service
without further notice until the bill has been paid.

RULE AND REGULATION

No. 8 = CONTROL OF GATES

Neasuring devices, gates or outlet boxes for measurement of water shall
be regulated by the citeh tender or other authorized employee or agent of the
company only. The compeny may discontinue service at once to any consuzmer who
himself or his agent or employce interferes or tempers with any of the regulating
or measuring devices belonging to the company.




