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EEFORE THE PUBLIC UTILITIES COMISSION OF THE STATE OF CALIFORNIA

In the Matter of the fpplication of
HIGHSAY TRANSPORT, INC., a corporation,
for a certificaete of public convenience
and necessity to operate a highway
common carrier service between Los Getos
and Los Lltos, and all points on its
lines, and to add adéitional routes to
and from Permanente.

tprlication No. 28333
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d_Hsndler, by Edwerd VN, Rerol, 2nd F. H, ggnsworfh,~£r., for
arplicant; H. M, Hevs and 7. H. Kesgler, for Intercity Transport
Lines and Ploneer Express Company, protestants.

By this application, Highway Iransport, Inc., seelts to
extend its highway common carrier operations to serve Los £ltos and
Los Gatos. Public hearings were held at San Francisco on June 27,
September 22 and October 17; a2t Los Altos on July 14, and at Los
Gatos on July 15 and Septembder 23, 21l in 1947. The application was
protested by Intercity Transport Lines, an‘express corporation, and
by Pioneer Express Company, & highway common carrier affiliate of
Intercié;z

Applicent conducts operations generzlly between San
Francisco, San Jose, Gilroy, Hollister, Salinas, Soledad, lonterey,
Santa Cruz, Waetsonville, and intermediste points.. East Bay cities

are served under joint rates with a commonly controlled associste,

(1) For brevity, the following contractions will be used:
Highway Transport, Inc.. - Highway
Intercity Transport Lines - Intercity
Fioneer Express Company - Pioneer
Merchonts Express Corporation - llerchants
Pacific Motor Trucking Company - FP.M.T.
Railway Express Agency, Inc. - Rallway EXpress
Southern Pacific Company - Southern Pecific
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Canton Transbay Express, Inc., (Dec. 40016, Mar. 4, 1947, App. 27618.)
Operative rights over the Cozst Road between San FranC1§co'aﬁd Santa
Cruz neve been acqu;red from Coastside Transport Company. (Dec.
35912, Nov. 5, 1942, App. 25180.) &n extension between Salinss and
Nafividéd was granted early in 1942. (Dec. 35161, Mar. 4, 1942, App.

The proposal, in substahce, is for an overnight service
with early morning storedoor delivery hetween East Ray cities énd
San Frencisco, on the one hsnd, and Los Altos and Los Gatos, on the
other hand, to be Iintegrated with existing operations. Applicent's
delivery trucks operating out of its Palo Alto terminsl now skirt
Los Altos along El Camino Real, but do not serve the central business
district of that community located about 1-1/2 miles west of the
highway. Service within the city limits of Los Gatos 1s ﬁow for-
bidden (46CRC243, 244), although applicant's trucks pess through the

town frequently ané serve points in the immedlate vicinity.

Applicant's genersl manager described the proposed method
of operation. Traffic from East Ray points and San Francisco destined
to Los Altos and Los.Gatos would be Emought to Hiéhwéy‘s outbhound
terminal in San Francisco zné loaded on linehaul trucks for movement
the same night on preseat schedules. Los Altos ladings would be
dropped 2t the Palo Alto terminal for delivery the following morning
by a small delivery truck leeving the terminel ;t £€:00 ofclock. Los
Gatos freight would be moved to the Sen Jose terminal in lineheul
units znd there traznsferrcd to a delivery truck which leaves at 7330
a.m. five days a week for Campbell (cn intermediate point zbout five

miles north of Los Cetos), but which would go on in to Los Gatos if

(2) An in licu certificate, covering 211 operative rights except
those acquired by Decisions 35161 end 35912, wes issued in 1945.
(Dec. 38466, Dec. 10, 1945, Rpp. 24476 = 46CRC243.)
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the applicetion were granted. Thet truck now makes delivéries once
or twice 2 week to nearby points beyond Los Getos along State Highway
17. If the application werec granted, it was stated, heavy shipments
for Los Gatos might occasionzlly be loaded at Sen Francisco in line-
naul units corrying Sonta Cruz freight. In such cases, fhe delivery
would be made directly from the lirehzul truck outbound to Santa Cruz
via Los Gatos, or on the backhaul from Sante Cruz through Los %g?os

where the outbound trip was mede over the more level Valley route.

It was shown thet applicant now has available adeqﬁate

terminel facilities, trucks and other equipment and that no further

investment would be required for the preposed operation. The only
additionzl mileage to be incurred would b¢ thet between El Camino
Real and the central pert of Los Altos, and thet occasioned by hore
frequent runs beyond Campbell to bos Gatos. No changes 1n linehaul
schedules are contempleted, as deliveries will normelly be mede from
terminals in smell trucks. The dulk of the traffic is expected.té
originete ot Eesst Bay points and'San Francisco, wiﬁh perhaps an
appreciable volume from San Jose and some from other points on aﬁpli-

cant's lines.

Applicant suhbmitted 2 balance sheet a2s of May 31, 1947,
and a profit a2nd loss statecment for the five months ending on that
date. The balance sheet indicates total assets of $307,300.45 and
total capital of $54,777.02. During the period mentioned, the
operating revenue aggregated $412,466.60, and the net profii, after

(3) Applicant's general mancger testificd that the routing of los
Gatos arez freight in large trucks running to Syntz Cruz via Los
Gatos, would be "a very, very rare operation," but that occasion~
2lly such freight might be backhauled from Santa Cruz. (IT. P.
220.) The normel procedure, he said, would be to deliver by the
small truck from Scv Josc. : - ‘
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taxes and other deductions, was shown as'31,616.8°;v To thic was
2dded net additionel income of $8,956.71, derived by Centon Transbay
Evpress, Ine., through its jointerate concurrence with applicent,
giving 2 total combined net profit of $10,583.59 for the five-month
period. Equipment owned and operated by applicant 1s stated to
consist of 36 trucks, 24 truck tractors, 39 seml-trailers, 17 full
trailers, =2nd 10 dollys. Protestants.Questioned some of the items in
the financizl statements, but we believe thelr objcctions are un-

. founded. In our judgment, applicent appears to be financlally

qualified to concduct the proposed operztion, if it were esteblished.

We next turn to a consideration of public testimony in support of the

proposal.

Six consignors and fourteen consignees of less~than-truck-
load general commedity freight testified in favor of the proposed’
serviégz A representative of the Los fltos Business Men's Associa-
tion, numbering about 42 members, introduced a resolution of thet
body cndorsing the applicetion. The six Sen Francisco shippers vere
primarily concerned with getting an évernight service to Los Altos
'2nd Los Gatos. All voiced dissatisfaction with the pickup service

rendered by Intercity in San Francisco, stating it was either

(4) San Francisco witnessecs represented the following concernss A
warehouse, shipping generel commodities; a distributor of elec-
trical and home 2ppliances; a forwarding firm, snipping gencrzl
commodities; a coffce aad spice distributor; 2 shoe polish dis-
tritutor; zn clectricel copper wire manufacturer and distribdbutor.

Los Lltos witnesses included representetives of concerns desling
in the following commodities: pluzbing supplies, radios and
nousehold zprliances; druggist supplies; auto parts; furniture
and houschold appliances; ice cresm; paint cleaner supplies.

Los Gatos witnesses included: two automobile dealers; 2 drugglst;
two home appliznce dealers; on sutemobile supply firm; a hardwere
dealer. : ' ' \ :
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unpredictable or subject to deleys ranging from one to three da&gz
The San Francisco witnesses also steted thet they now used Highway's
scrvice for shipments to other-points on the carrier's system, and
that the service to those points, both as rcgards pickups &and time

in trensit, was satisfactory.

Receivers of freight at Los Altes and Los Gatos, testifying
on bechalf of applicent, voiced gegbral dissatisfaction.with existing
service of Intereity, Southern Pocific, sné Railway Expfess on ship-
ments originating at San Francisco,vOakland and San Jose. The chief
cause of compleint revolved around late deliveries by Inxércity from
San Francisco, and the uncertainty of delivery times of the bther
carriers ‘from all origin points mentiored. The delays and uncertein-
ties experienced by a nmumber of witnesées had‘resulted, they sa;d, in
their being compelled to use their own cars to transport emergency
snipments. Also, in cases where storedoor service was not furnished
by certain carriers, private autos had to be used to pick up freight
from the carriers' néarest terminals. Waere shipments'consisted of
replacements of stock items, however, the witnesses did not appeaf to
evidence much concern for én expedited service, and seemed to be
generally satisfied with existing conditions. The testiﬁony of éhese
witnesses, however, considered as a whole, establishes the fact that
the service proposed by applicant would be boﬁh necessary and conven-
ient, and would be used. We next turn to a consideratlion of the

showing on behalf of protestants.

Intercity Transport Lines, an express corporation, now

(5) No records appesr to have been kept by these concerns relating
to the actual time of pickups. _
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conducts a transportation service between therlaces served and
proposed to be served by applicant which are pertinent to this
proceedihg. Petween San Francisco and San Jose, Intercity employs |
ferchants Zxpress Corporétion as unéerlying carrier. Petween San
Jose and los Gatos the underlying transportation is conducted by
Pioncer Express Company, an assoclated highway common carrier under
the same management as Intercity. In the performance of the under-
lying service between San Francisco and San Jose, Yerchants utilizes
trucks leased by it from Pionecer. Traffic from Best Bay roints
destined to Los Gatos and Los Altos is brouéﬁx by transbay carriers
to Intercity's San Francisco dock. San Francisco traffié for the
two communities ic picked up by Intercity's plekup trucks and is also
brought to the San Francisco terminal. Los Gatos ladings are trans-
ported to San Jose and there transferred to Pioneer at the dock used
jointly by Merchants znd Intercity. Los &ltos shipmehts are dropped
by Merchants on the backhaul from San Jose to Son Francisco. The

service from East Bay origins to Los Getos Division destinations,:

including los Gatos, Campbell, Saratoge and Cupertino, normally tekes

two days, it was stated,

Intercity produced an exhibit the purpose of which was to
show 2 minimum 2nd meximum possidle allocetion of daily revenue from
traffic haﬁdled on twenty-two deys in July, 1947, between San
Francisco and Sen Jose, a2nd betwecn the lotter point and Los Gatos.
PfotcStant's traffic manager descridbed the formule employed In
arriving a2t the allocations used, end statédlthét a fair‘revenue to
be alloceted for the operations would be the mean of the meximum
daily figure of $31,68 and the minimum daily.sum of $12.68, or $22.13.
If Intercity were to lose a2 substantial portion of its traffic on its
Los Gatos Divisien to a2 competihg service, the witness steted, oper-

atlions on that division could not be conducted at 2 préfitv
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Protestant ealso 1ntroduéed ad exhibit showing shipments,
smounting to ébout 6 tons, handlediby Intercity during July, 1947, |
for applicant's Los Getos patrons %ho had previously testified.
Aside from traffic handled over weckends or holideys, the exhibit
indicates thet, with one exception, the shipments werc sccorded
delivery the day foliowing the dete shown on the fieight bills. The
exhibit, however, does not show, nor did protesfant otherwise estab-
1ish, the sctusl time of delivery of the shiﬁmehtslliétea; Another
exhibit, listing representative shipments hendled by Intercity during
the first two weeks in July, 1947, from Sen Franciseco and Sen Jose
to verious consignees in Los Gatos, shows consistent héxthday-
deliveries and even 2 few made the seme day. The exhibit‘was'pre-
pered by Intercity's Sen Jose agent, it wes stated, under instruc-
tions to secure z fair plcture 6f the operations conductéd in the

territory involved. Actuel time of delivery, however, is not indi-

cated by the exhibit, nor wes thaet fect othorwise established for the

shipments listed.

‘Protestent colled four consignees &t Los Gotos, who
testified thet the service they were getting from Intercity and other
corriers was sufficient for their needs. 'On:analysis, however, their
‘testimony indicetes thet in no case wes overnight seriice from
Oaklénd 2 matter of impoftance to tiiem, nor was such service from
Sen Frencisco considered vital on shipments of stock-replécements;“
Three of the four testified thet they used parcel post for rush
shipmehts of smaillitems. One stzted thet while he férmerly peid
fréight charges, he no longer did so, end thet his merchendise
arrived via Southern Pzeifie, Railway ExﬁréSs and Pecific Gfeyhound
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Lines, in addition to the feeilities of Interciégz'-

The record indicetes a public need for the establishment
¢f the proposed service., Thether protestanz‘s fears corccrning
possible diversion of traffic to Highway are likely to be realized
is, of course, 2 matter of speculetion; At eny rate, there is
nothing in the cvidence to suggest that Intercity's petrons yho aré
now satisfied with its service would switch to Highwey. LMoreover,
the evidence is uncontradicted %ot en overnight service from‘ﬁasf
Rey points, with early morning delivery, 2s hére proposed, would
setisfy & need felt by both Los Altos end Los Getos business men.

Inte~city does not now normelly render such a service.

Upon full consideration of the evidence in this procceding,

it is found zs 2 fect thet putlic convenlence end necessity require
the cstablishment 2ad operztion of the highwoy common cerrier service
proposed herein. The application, therefore, will be granted.

Highwey now pessesces operative authority‘betweén San
Francisco znd San Jose, and intcrmediate points, and'betﬁeeh San Jose
end Sentz Cruz, and verious intermedizte points. The granﬁ of addi-
tional suthority herein mzy be sccomplished by amending the Commis- |
sion's previous order in Decision No. 38466, so o5 to remove the
restriction theresn against service to Los Gstos, end by adding Los

Altos as an intermediste point to be served between Sc¢n Francisco'an¢ .

T

0f the four pudblic witrnesses who testified on behelf of protes-
tznts, two were druggists, one wes a sport shop proprietor, end
one was in the paeint snd wellpeper dbusiness. "In additien,
counsel for zpplicent and protestants stipulated that eight
other Los Gztos.witnesses, if czlled by protestants, would
testify substaatially the same as those called. DBusinesses
represented by the eight included: a2 plumbing end heetlng firm,
2 shoe store, 2 repair shop, en upholsterer, en electrical.
eppliance store, a bzkery, the Los Gatos Novitiste, cnd 2
. pharmecy. : '
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Fublic hearings heving been held on the above-entitled
and numbered spplicestiorn, evidence having been received, the matter.
having been submittgd, the Commission being fuliy advised, and 1t"
having been found that pudlic convenience znd neéessiﬁy'require the
establishment 2nd operztion by ecpplicsnt of sérvice as a‘ﬁighmay
common carrier, as defined by Section 2-3/4 of the Public Utilities 
Act; from 211 points on its lines to the ¢ommunitics of Los Altos

aend Los Getos, i Sentz Clare County; therefore,
IT IS ORDERED:

_ (1) Thet Decision No. 38466, fcsued December 10, 1945,
in Applicaticn No. 24476, be znd it 4s hercby amended as follows:

2. By adding the point "Los ALltos" to the
1list of points tc be served eppezring in
the first sentence of ordering perecgraph
(1) of s2id deecision.

By deleting subparagraph (2) of ordering
paragraph (2) of sezid decision, reading
es folleows: "No service may be performed
to or froc Los Gétos.,™ '

By 2dding the following route description

to those now conteined in subparsgraph 3

of ordering paragroph (4) of said decision
immediately follewing the preseant desceription
of the route between Sgn Frenclsco end San

- Joses .

"To or from Los Alteos ond Los Gatos over

the main pudblic roads diverting from EL

Caminc Recl at or nezr Pelo Llto, Mountzin

View, Sunnyvele, Sante Clarz, or San Jose.!"
In all other respects, szid Decision No. 38466 shall be .

and remein in full force and effect.
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(2) Thot in providing service pursuant to the authority
herein grented, the following service régulations shall be complied
withs: '

Aprlicent shall file a written ecceptence
of the suthority herein granted within s

period of not. to exceed thirty (30) deys

from the effective dete hereof.

Within 60 deys from the effective date
hereof ond on not less thsn 1 deys's
notice to the Commission and the public,
applicant shell establish the service
hercin zuthorized snd comply with the
provisions of Generel Order No. 80 and
Pert IV cf General Order No. 93-4, by
filing in triplicate 2nd concurrently
meking effective, appropriate tariffs
end time tadles. ‘

The effective dete of this order shell be 20 deys from

the date hereof.

Deted ot 4Ld), Celifornis, this
doy of_M&L_, 1947. ‘
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