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Decicion Neo. 4950
BEFCRE TZE PUSLIC OTILITIES COMMISSION OF GHE STATE OF CALIFORNIA

-In the Matter of the Application of
YERBA BUENA WALER COUPANY, a corpora~
tion, and MALIBU WATER CQUPANY, &
corvoration, for a certificate of
public convenience and necessity to
VERBA BUENA WATER COMPANY; the latter
to iszue 35,000 shares common 3tock
ané to accept conveyvance of certain
proverties f{rem maroleh04c Land Comzany
for approva¢ of rates, Ventura County,
California.

Application
No. 28777

e Nl N s e e e N

Marvin Osburn, for. applicant.

In thnic application, Yerba EBuena Wwater Company'asks the
Com;ission to zrant it a certificate of public convenience and
necessity to conmstruct, acguire and operate a public utility
WatCr system aupplyﬂrg water in the area shovzn on uxaibit TAT on
lee in this application, znd approve its urooosed rates herezfter
mentioned. It zlco asks permission to issae B0,000.shares
(830,000 par value) of common stock in excﬁagge for certain
properties, and issue and sell 5,000 shares ($5,000 par value) of

stock for £5,000.

Verba Buena Water Company is a éorporati&n orzunized
and existing under and by virtue of the laws of California. It
has an authorized stock issue of 100,000 shores of thne uggregate
par value of 310C,000. The par valuc of each share is $1.00.

Its articles of incorporation authorize it to engage in the public
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utility water business.

Applicant asks the Commission to grant it a certificate
of public convenlence and necessity authorizing 1t to operate a
public utility water systex in the area shown on the map filed .in
this application as Exhibit "A". The area comzprises about 25
acres and extends from the Los Angéles—Ventura County line in a
westerly direction for about 10,000 feet and in the'main‘lies be-
tween the Pacific Ocean and the Roosevelt EHighway. Parcel 2 of
lot 3 of the orovosed service area lies norta of thc Highway.
The arca south of the Highway was sold by larblehead Land Com-
nany in 38 sepaiate parcels. Some of thesc warcels may by the
oresent owners be sold in tart, with the result that applicant

may in the propesed service area have about 60 consumers.

The water system waich applicznt proposes to accuire
concists of a 300-foot well, situate along tne west side of Yerba
Buena Creek about 4,000 feet north of the Highway, a 47,000-
gallon gunited water tank about 125 feet above the'créek.bed and
approximately 10,960 feet of pipe varying from 2% inches to 3;T
inches in diameter. The cost of the physical properties is re-
ported at $19,528.79. The properties were, in the rain, con-
structed by the Marblehead Lané Company, vnich has agreed to trans-
fer thne same to applicant. Marblehead Land Company has further
agreed to transfer to apnlicant the following water rights anc
easements in and over tne lands in Venture County, as sald lands
are described in that certain deed dated November 30, 1940, where-

in Marblehead Land Company i: grantor and Clifford W. Henderson

is grantee, sald decé being recorded in Dook 629, page 34, Records

of Ventura County, said lands being hercafter referrec to as

"said lands":
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1. A perpetual eascment ang right to drill,:maintain,
operate and pump water wells; to extract, taxe and use all
water therefrom or from~springs, streams or otherwise; agd to
erect and maintain pumping plants, pipe lineé, storage tanks,
vdams or other facliities appurtenunt theretc, in, under, on,
over, along and across the nortnerly two hundred éixty (260)
feet of said lands, with the further right to lay pipes con-
necting with any or all aforeszid Water facilitieé along the
easterly five (5) feet of said lands adjoining tac Yerba
Buena Rogd as it 1s now or may hercafter te improved or lo-
cated. |

2. An easczment and rigat of way over, uncer, along
and acrozs the éoutherly five (5) feet of that part of said
lands adjoining the State Zighway, and easterly five (5) feet

“of that part of sald lands adjoining the Yerba Buena Road, as
said Highway and Road are now end nmuy aercafter be loccoted and
improved te install and maintain tclephone, electric‘lighx,
and power lines, poles, wires, cables and znecessary cross
vires or conduits, under conduits, sewers, water and gas pipe
with the right of entry thereon for the purpose of maintaining,
preserving and installing the same.

The locationsof the easements, well, reservoir znd water mains

are shovn on Lxnibit "AM.

In exchange for the physiczl proverties, water rights

ard easezents, Yerba Buena Water ngq?_j;}r ashs pgmlgglgn 0 155u€
to Marklehead Land Company 50,500 shares of 4ts common stoeck. It

further asks permission to issue and sell 5,000 shares of 4its
commen stock €o Marblenead Lend Company for $5,000 and use the

procceds to acgulre and install meters, other improvements, Lnd




n.28777 @4 v

ostablisn ané maintain 1ts buciness,

A numder of property owners who own property oa the

north side of the Highway appeared at the hearing wnd reguested
trat the Comrission direct applicant to extend.its service area
S0 as to cover their property as well as thet shown on the map
filed in this proceeding as Exaiblt "A". It appears that the -
land north of the Highway was sold with the water riéht,, while
the land in the service arez was sold without water rights.
harblehead Land Cempany ovligated itsclf to supply_water to the
proposed service area within six months after the close of the
war. Applicant proposes %o assume this obligation, end because
of the uncertainty of the quuntity of water avallable it Is not
ready néw to undertulte to supply water to a largef service area
than that for whnich Marbichead Land Compuny is responsible. Its.
engineers testified‘that if the water supply is found to be
adequate, consideration will bve given te increusing the sefvice
srea. In view of the uncertainty of the water supply, aﬁplicant
should not now be required to extend Lts service area. Neither
should it, in our opinian, issue more than $21,000 par value of
its capital stock in exchange for the properties desceribed in

Exaibit "B".

Applicant c¢laims t 3T owing to the small nunber of cus;
tomers to ve scrved by the system, the expense per customer will
be higher than normal. Its ¢nzinecrs estimate the cost of
operating the system to o approximatély £3,000 per year and-
that 50 customers i1s the probvable maximun number that will be
served. A minimum annual rate of £60 is proposed to be charged

for the sorvice, with an allowance of 12,000 gallons of water per
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year. Excess ese 1s to e charged at a rate of 10 cents per

100 gallons. Owing to the underground water supply veing
limited in tnot ared, applicant »roposes toldelivef watexr for
only houscholé purpcses and desires a rate that will discourage‘
the use of water: The record shows that the existing well will

presently orocduce Irow 30 To 40 gallons per ninute.

The Commission's engineer testifled that operating a
systen of this cherecter only reguires part-time employment,
that the system could prodably be operated fér 31;500 per year,
and that applicant's proposed fane exceeds the rates‘generaliy

charged by comparable water sSystems.

I the well actually produces the reported quantity
of water, applicént will nave sufficient water available to
2llow a lerger guantity for the minimum charge. Under the cir-
cumstances we believe that applicant's propoéed rates are too
nigh. The order herein will fix ¢ minimim annual charge of 330
#hich will provide for ax allowance of 6,000 cuvic feet of
water per aannum, ané for a charge of 40 cenﬁs ser 100 cubic feet

for 2ll guantities over 6,000 cublc feet.

Malidu Water Company, which through stock ownership is
controlled by Marblehesd Land Company, has filed with the Com-
mission 2 waiver of any ané all rights it may have to serve the
area shown on Exhibit "A" by reason of orders or findings here-
tofore made by the Puolic Utilivies Commission, e by reason o£
any and all water rights or rights to witer it may bhave in said
Ventura County lanés by reason of that certain pgén of recorgani-

zation appreved by the U. S. District Court for the Southern
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District of California, Central Division, in those certain pro-

ceedings numbered 27354-Y.

The certificate ¢f public convenlence and necessity
granted herein is subject to tne following provision of law:
"That the Commission shall have no power to suthorize
the capitalization of this certificate of pudblic convenlence
and necessity or the right to own, operate or <ajoy such cer-
tificate of public convenience and necessity in excess of the
anount (exelusive of any tax or sannual ¢hurge) actually paid

to the State as the consideration. for the issuunce of such
certificate of wublic convenience and necessity or right.m

Tre Commission heving considered the evidence submitted
at the hearing had in the above entitled application before
Exaxiner Fankhauser, and it being of the opinion that the money,
property or labor to be vrocured or paid for by tae iésue of the
26,000 shares of stock herein authorized is reasonably requiied
vy Yerba Buena Water Company for the purposes herein stated,
which purposes are not, in whole or In part, reasonably charge-
able to operdting expenses or to income, and that this applica-

tion should be granted, as herein provided, taerefore,

THE PUBLIC UTILILIES COMMISSION OF THE SIAIE OF
CALIFOENIA hercby declares that public convenience and necessity
reguire, and will require, the construction, acquisition and
operation of a public utility water system by Yerba Zuena Veater
Compény for the purpose of supplying water to consumers reSiding
in the area shown on the map {iled és Exhibit "A" attachcd to the

application herein, which exhibit is herebdy rzée a part of

this order by reference, and in sucn arca immediately adjacent
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thereto in waich Lardlehead Land Company has assumed the obliga-

tion of supniyiag water.
IT IS HEREBY OROERED as follows:

1. That a certificate of nubiic convenience and
nececsity be, and it is hereby, granted to Yerba
Buena Water Company to comstruct, acqguire and
onerate a gublic utility for the production,
gistrivution andé sale of water for domestic ‘pur-
poses within the territory hereinabove described.

That Yerba Bueaz Water Compeany be, an€ it is
hercby, authorized anc directed tvo file in.
quadruplicate, within sixty (60) days from the
date of this order, in conformity with this
Commission's General Order No. 96, the follow-
ing schedule of rates to be charged for all water
service rendered to its consumers on and after
the date of this order, which schedule of rates
is nereby found to ke just und reasonatle for th
service rantereds e

Scmedule Yo. ]

GENLRAL MRTIR R4TRS

Applijcability:

Applicable to all metered water service rendered for
donestic purposcs. ‘

Territory:

In vparts of Sections 26 omé 27, T. 1 8., R. 20 V.,
SBB & M, adjacent tc the Pacific Ocesn, Venturz County and
designated Parcels 1 and 2 on the service area map entitled
Exhibit TA". ‘ '
Rates:
Per Meter
Annusl Quantit 1%¢S: Per Year -

First &,000 cubic feet or less . . . . . - $30.00.
Over 6,000 cubic feet, per 1LOO cubic fect A

Annual Mirdimum Cravges:

5/8 X 3/4-inCh mOTET 4 v . . . o 4 e . . e £30.00

The Annual Binimum Charge will entitlie the
consumer to the cuantity of water which tnat
annual minimum charge will purchase at tae
Quantity Rates.
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That Yerba Buena Water Compeny, within sixty (60)
days from the date of this oxder, shall submit to
tnis Commission for its approval four (4) sets of
rules ané regulations governing relations with
its consumers, cach set of which shall contain &
suitable map or sketeh, drawnm to an indicated
scale upon a sheet 83 x 1l inches in size, de-
linecating thereupon in distinctive markings the
beundaries of its present service area and the
location trnereof with reference to the immediate
surrounding territory; vrovided, however, that
such map or sketch shall not thereby he considered
by this Commission or any other public body as a
f1nal or conclusive determination or establishment
of tne dedicated area of service, or any portion
thercof. : ‘

That Yerba Buena Water Company, within sixty {(60)
days from the dute of this order, shall file with
this Commission four {&) copies of a comprehensive
map, drawn to an indicated scale of not less taan
600 feet to the inch, upon which shall be de-
lineated by appropriate markings the territory
sresently served. This map shovld e reasonably
aceurate, show The source and date thereof, and
include sufficient data to determine clearly and
definitecly the location of the property compris~
ing the entire utility arca of service; provided,
nowever, that such map shall not thereby be con-
sidered ty thic Commission or any other putlic
vody zs a final or conclusive determination or
establishment of tae dedicated area of service,
or any portion thereof.

That Yerba Buena Water Company muy, alter the
effective date hereof and on or before March 31,
1648, issue not exceeding 26,000 shares of its
cozmon stock of the aggregate par value of
$26,000. The companry way icsue snd deliver 21,000
shares of soid 26,000 shares of stock to Marble- -
nhead Land Company in payment for the properties
deseribed in Exaibit "BT oa file in this cpplica-
tion. Yerba Buenz Water Company wmay sell for
£5,000 in casa, 5,000 shares of said 26,000
spares of steek, and use the proceeds to acquire
ard instali mesers and other improvements to its
water system, and estabdblish and maintain 1ts
oueiness.

That thic applicatlion, insofer as it involves the
issue of 9,000 shares of stock, is denied.

2 Buena Water Company shall file with the
n a revort, Or reports, as required by
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the Commissionts General Order No. 24~A, waich
order, insofar as applicable, is made a part of
this order.

That the authority nerein granted will become
effoctive fifteen (15) days after the date

. nerecof.

Dated at San Francisco, California, this ‘/Z - _day -

of November, 1947.

Commissioners =




