
Dcci:::1on No. 40950 

BBFORE TEE POBLIC OT!LITI~S CO~1!SSIO~ OF ~HB STATE OF CALIFORNIA 

In the ~atter o~ the Appl:!.c~tion ot 
YERBA BDENA WAJ.'ER CO:':? k,\)Y,. ~ corpora
tion, and 1iALIBD WATER CO!.!PANY, a 
cor'ooration, for a certificate of' 
public convenience and necessity to 
YERBA EOENA WATER CO~!?P.J.~Y; the latter 
to iss~e 35,000 s~~es co~on stock 
and to accept convey~ce o~ certain 
properties fro::::l 1~arbl~~e:Ld La=ld Co:npru".Y; 
for approval oi' rates, Ventura County, 
California. 
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!\~arv1'!'l Osburn" for. applicant. 

Applic~tion 
No. 28777 

In th.!.s :..ppl1cation, Ye:'bo. Buc!'la 'tiat.er Com?any asks the 

Co=missio~ to gra~t it a certificate of public convenience and 

necessity to constrllct, ac~u1re ~~d operate a public utility 

.. 

v/ater system supplyir.g water in the area shown on Ettie 1 t "A" on 

file in this application, ~nd approve its proposed rates hereafter 

mentioned. It ~l:o asks permisSion to issue 30,OOO,shares 

($30,000 par value) of cornr.on stock in exchange tor certain 

properties, ~~d issue and sell 5,000 shares ($5,,000 par value) of 

stock for $5,000. 

Yerba Euena Water Company is ~ corporation org~~ized 

and er.,isting :l."lder and by virt!.le 'of tee laws of Calii'orniu. It 

has an authorized stoc~ issue of 100,000 shur~s of the aggregate 

par value of $100,000. The parvaluG of each shsre is $1.00. 

Its articles oi' incorpo=atio~ authorize it to engage in the public 
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utility water business. 

Applicant asks the Commission to gr~nt it a certificate 

of public convenience and necess1 t:r a.uthor1z1ng 1 t to operate a 

public utility wate~ syste= in the area sho~n on the map filed.in 

this application ~s ~~bit "A". The area co~pr1ses about 25 

acres and exter.ds fro~ t~e Los ~geles-Ventura Co~ty line in a 

westerly ci1rection for ~oout 10,000 feet ~d in tne'ma1n lies be

tween t~e Pacific Ocean and the Roosevelt P.:igh\,!;.lY· Parcel:2 of 

lot 3 of the pro?oscd service area lies north of tho Highway. 

The area soutl"l of the .a:ighv~a7 was sold by Marcleheaci Lane. Com

?any in 38 sepnrate parcels. So~c of thcs~ ,~rcels m~y by the 

present ov.ners be sold in part" with tae res:;.l t that .=.pplic:"'""lt 

may in the proposeci. service ::...rea have about 60 con!3u~ers. 

The water systcc which applic::.nt proposes to acc;.uire 

consists of a 300-foot well" s1tu~te along the west side of Yerba 

Buena C~-eek about 4,000 feet north of the High.way, .3. 47,000-

gallon gunited water ta.."'lk about 125 feet above the cr,~ek bed .;:.nd 

approximate1)' 10,960 feet of pipe vary1.."'lZ from 2t inches to 3 . 

inches in diameter. The cost of the phySical properties is re

ported at $19,5:28.79. The ,roperties were, in the rca1n" con

structed by the Mr1.rbleheac. !.a.."l.Q. Compa.."'lY, ~rhicb. !'las agreed to trans

fer the same to applica.."lt. :~arblehe~d Land COI:?any h.::.s further 

agreed to tra."lsfer to applica.."lt the follo\·.'i:n~ wt.ter rights and 

easements 1..~ and over tne l:;r.ds in Ventur" County, as said l~ci.s 

are described in that ce=t~in deed dated Nove::;.'oer 30" 1940,. wr..ere

in Marblehead La.."ld COIIl~n~.ny is gr~tor ane. Clifford VI. He."lderson 

is gran tee, s.::s.id deed being r€co:ded in Book 629, page 34, Records· 

of Ventura CC~"lty, said la.."lds bei~i herc~fter referred to as 

"said 1andsTf : 
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A. 2877.-.:3 MMW 

·1. A perpetual eascmc:-nt and r1g:1t to dril1~ '.ma1ntain~ 

operstecnd PllI!l.P w~t(;r wC'lls; to extrc;.ct,. te.%e end USe all 

water t~ererro:1 or f:-om "springs, stre~s or otherwise; anc. to 

erect a..'"ld n:..:..i!'l tai.."l pumr;ing plsn ts, pipe lines, storage tanks, 

darns or othe'r f~cili ties .:::.ppurtena,.''lt thereto, in, under,. on, 

over, along and across the northerly two hundred sixty (260) 

teet of said lands, with the further right to lay pipes con

necting with Z!l:'l 0:' all aforesc.id w[l.ter facilities along the 

easterlj five (5) fe~t of said lands adjoining t~c Yeroa 

Buena Road as it 1s now or may hereafter be improved or 10-

catc~ .. 

and acro~s the southerly five (5) feet of ~~at part of said 

la..'"lo.s adjoln'1ng the Strlte Bighw€~y, and easterly five (5) feet 

of that p~rt of said l~nts adjo~"lL~g the Yerba Buena Ro&d, as 

SD.id ~ighw;:1.Y end Road are :lOW snd ot..y hereo.!'tcr be loc~ ted and 

improved to insta::"l and ::.ai-"lttlir .. t<:lcphone , elect:-:l.c light, 

and power lines, poles, wires, cables and necessary cross 

wires or conduits, under conduits, seVJ0rs, water and g~s pipe, 

with the right of entry thereon for the purpose of~o.intc.in.inb, 

p:'eserving al'ld installi:lg the same. 

The locationsof the ease~c~ts, rGs~rvoir ~d water mains 

are sho~n on Exhibit "An. 

In excnar.ge fer the' phyS1c~1 properties, water rights 

to Marblehead r:.e..."ld Compa.."'J.Y .:;:::. ~OO sha.r€s o~ :L ts c:::oJllr.l.on ~toc:::k.. J:t 

further D.sks pcrrr:issior. to iss!.le a."'ld s011 5,000 shares of its 

common stock to t~a.I"bleheac. La.~dCompany for $5,000· and USE: the 

proceeds to aequir~ ~d install reetc~s~ other i~provcr-ents, ~~ 
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establish ~d maintain its bU$incss. 

A number of property ovvners who ovm property on th(;: 

~orth side of t!'le High'l:ay app~arcd :J.t the :"learing ond r€:o.uested 

tr..~t. the Cor::r.ission direct applic~t to ext£-nd its service <:o.rE;a 

so o.s to cover their prcp~:::·ty as well as th&t shov;n on the map 

!'ilcd in this ~roceedir..g as l:;x.1.1b1t "11.". It CLp,ea.rs that t:"le . 

lMd north of the Bighv:ay -::3.S sold w!. tb t..1.e water rights 1 while 

the land in the service a!'ea was so:!.c. witholJt water rights. 

!,:o.rbl.:head La."ld Ccm?.;..tJ.y Oblig~t~d itself to supply water to the 

proposed s,=rvicc 'areo. within six monthS. after the cloze of the 

Viar. App11co..."'1t proposes to assume this obligation~ :.nd because 

ofthc IJncertainty of the ~u~~tity of w~ter av~ilablc it is not 

ready now to Imdert<::.l{c to s1.lpply v,'o.ter to Do larger service area 

thr.m that for which :'~arb:i.ehead L~"ld Compi;lllY is :-esponsi'ble.. Its .. 

engineers testlfied 'that if' t!'le water supply is found to be 

adeqlJate, consideration .. ,ill be giv€!n to incre:lsing the service 

e.rea. In view of the uncertal.:'ltl· of tr.e water supply ~ a:pp11cant 

should not r.ow be reG.:.:irod to exte::ld its service arc:.. Neither 

should it, in our opinion, iss~e ~o~e than $21, 000 pur valu0 of 

its capital stock in exchange !or the. properties described i.'I'l 

Ex.."l1bi t "B". 

Applica."'lt cleims that. owir.g to the small nlltlber of cus

tomers to oe served by tne systc~, the expense per customer vdll 

be hi&her tha"'1 nor~al. Its ~~5L~~~rs est1:cte the cost of 

opcrot1ng the system to b~ o.p,;:"oxi:::l~tely $3 , 000 per year$lld' 

that 50 customers is the p~obable muxicu~ n~ber that will be 

served. A mini=um ar~u~l :-ate of $60 is proposed to b~ charged 

for the service, with an allo'Uz..."'lce of 12,000 gallons of water per 
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year. Excess use is . ·to be charged at a r::.te of 10 cents per 

100 gsJ.lo:ls. Cviing toth-e un~el"gl'ou.""ld "'ater supply "o~ing 

11clted in :thc.t ar~$.,. tlpplicant ~roposes to dcli"V'er w.::.ter for 

only ~o~se~o~d purposes ~ desires a rate that will discourage 

the tlse of ",'le.. ter~. The recorc.shows t~'la t t~e existing well will 

presently produce fro~ 30 to 40 gallons ~er minute. 

~he Coowission's engineer testified that operating a 

syste~ of this che.r(.!.cter only requires part-t:!.me er:ployment, 

that the sys'tcm ~olJld probably be ¢pe::ated tor $1,500 per year, 

a.."lC that applicD.-'1t'S propos'e-:i rat~ exce6c..s the rates generally 

che.rged by cornp:::.ra.ble '.'I;:" te:: Z"",{stE-r:ls. 

If t::c well o.ctuallyprOc,ilces the ~:'eported quz.ntity 

of water, applica:-.t will !'lave suf!icier..t. water available to 

allow a larger qua."ltit~ .. for the minimum c!"'...:lrge. Onder the cir

CI.lQ;Sta."'lCCS we belieVE: that applicant's proposed rv.tes are too 

high. The o:r-o.er !'lerE-in will fix a n"I'J.imt;m ar.nual charge of $30 

':Ihicb. will provide for ru:. allo":lanc€ of 6,000 cubic feet of 

w~ter per ~"lnum, ant for a c~4rge of 40 cents ?er 100 cubic feet 

for all qu~~titiez over 6,000 cubiC feet. 

M~libu Water Compar.y, I,';!lich through stock ovmership is 

controlled by Marblehead Land Co~pany, r~s filed with the Com

misSion a waiver of an.j~ and all rights it muy have to serve the 

area sho~n on Exhibit ~An by r~ason of orders or findings here

tofore made 'by the Puo:'.:i.c Utilities Com::lis:.iion, and by reason of 

any o.ne. all v;atc::r right:: o=- r~g~ts to ·m~tE.:r it may b.av~ in said 

Ventura County la."l'J.cs by :r-eo.son of that cer'C("in ~ian of rt::organi

zution e.pprcved by the O. S. District Court !or the Sout~~rn 
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A.28777 e<corr.) 1'!MW 

District of California, Central Division, in thos~ certain pro

ceedings n~bered 27354-Y. 

The c~rtific~te of public convenience and ~ecessity 

gr~~ted her€in is subject to the follo~~ng provision of law: 

"Tr..at the Cor:mission sh::.ll ha.v~ no power to a,uthorize 
the capitalization of this certificat~ .o! public conve~ience 
and necessity or the right to o~n, oper<ltE: or enjoy such cer
tificate of public convenience a.."ld necessity in ex\!ess of' the 
~ount (exclusive of any tax or annual ch~rge) actually p~id 
to the State as the consideration. for t~c issu~"l~e of such 
certificate of ,IJ'olic cor~ve:lience &..'I"ld necessity or right. n' 

The Cocmission having considered the evida~ce submitted 

at the hear~1g had in the above entitled applic~t1on before 

Ex~iner Fankh~user, and it b€~ng of the opinion that the mone], 

property or labor to be ?rocured or paid for by the issue of the 

26,000 shar~s of stock hcre1~ authorized is reasona'oly required 
. . 

by Yerba Buena \'Jat0r Co::puny for the purposes herein stated, 

which pu.rposes are not, in whole or in part, reasonably charge

able to oper~ting expen.s.::s or to income, a..'I"ld thz.t this o.pplica

tion should be grar.ted, ~s here~n provided, therefore, 

THE POBLIC OTIL!'j,IES C01lli~ISSION OF Tl:"E S~r~TE OF' 

CALIFOP.NIA hereby declares that ~public convenience and necessity 

req~ir€, and will re~~ire, the cor.struction, aco.uisition and 

operation of s public :.ltility \":at€'r syste:n by Yerba Buena V,ater 

Company for the purpose of su,plying wat~r to consumers residing 

in the area shol':n on the ~8.p filed as Exhibit ftAn att~chcd to the 

application herein, which exhibit is hereby rr.~de a part of 

this order by reference, and in such ar~a immediatelY,o.djacent 
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thereto in whic!'l'i!a:'blenead Land Cocpan~~ has assl.l:leo. t!1e ob11gQ.--

tion or sup~lyiQg water. 

!T IS HEREBY OF.CE..c.ED as follows: 

1. Thot a ce~ti!icate ~t ~ubiic conve~icnce and 
nece~s1t:." be, 0....,0. i.t 1s hereb:r, grc.nted to Yerb~ 
Bl.l~~& 'v~ater CO:ll9an.y to construct, aCCj,uire a..~d 
O?~=~.toC .'3. pub~ic utility for 'tb.~ production, 
eis'cri bl.ltion (oJ..""1ci sale o~ ",,'ater fo-r dOltest1c 'pllr
poses wi thin t::-tc terri torjr h~re1nabo,re described • . 

2. That Yorba Bl.len:.. v'Jater CO~p~y be, .:1.."1.0. it is 
he~cb~~" ~I.ltho:-ized a!:a ai:'ectec. to file in . 
c;.1.l~,d!'uplicc.te) within sixty (60) days from t.~e 
date of t~~so~der, in ·cont~rmity· ~dth this 
Co:utis sion T s Genel-al Ord€l' ~¢. 96 ,the fo110"u
i:lg sch~d\lle of ra~es .to 'be charged for all water 
servi.:ce rendered to its consumers on D."ld after 
the dat~ o~ this ord~r, wr~ch schedule of rates 
is hereby found to be jus'l; a.'1d .. ::.'easona1::1e for the 
service: rcnciered·: . ", ' 

ApnliCA.'bili'tv: 

A9pl!cab10 to &11 m€t~ree ~~t~r service rendered for 
domestiC purposes. 

Terri to!'S: 

!n ?&rts of Secti-ons 26 :.ne. 2'7, ~['. 1 S., p.. 20 W. T 

SEE & M, adjacent to the Pacific Ocesn, Vent~ra County ~nd 
designated Parcels 1 ~~d 2 O~ the service area map entitled 
E;:h!.bit ttA". 

Rates: 

Ann~al Ouunti~y B2tcs : 

First 6,000 c~b!c feet or less . . • • • . 
Over 6~OOO cucic fe~~~ per leo ~ubic feet 

An'1;' ~, ~l~·h· ; "I\"m C·"o-~PS· .. UV ... '''.J.- • ...... u I .... - ... c • 

~/8 x ~/'4 ~~~~ ~ft't·-';1 ." - ••• \w .... ~\w. t;.:. • • • .. • .. .. .. • • • ,. 

P.er Metf:r 
?f:l" Yea't-

$30.00 
.40 

$30.00 

~he A!'.!l~al 1~1nim~ Charge ;,,111 ent1 t:..c the 
conS\l~er to the C!.\l~tity of water w~ch tnc..t 
r-~~ual ~ini~um chargo will purcr~$c at the 
QI.la.~tity R:.tes. 
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3. That Ycrba Bueno.. Water Compl.;:,lly,wi'thin sixty (60) 
days from the de.te of this order, sha.ll submit to 
this CO:nr:lission for its a:pprovul four (4) sets of 
rules a.~c.. regulations go.,~rning rel:'itions with' 
its consumers. e~ch set of which sh~ll contain a 
zu1table map or SltetcLl, dravm to an indicated 
scale upon a sheet 8~ x 11 inches in size, de
lin~atin6 thcre~pon in distinctive ~arkings ~~e 
bo~d.aries of its l'resent, serv-lcc area and the 
location th~reor with reference to the i~ediate 
surrounding territory; ~rovided, however, that 
such map or sketch shall not thereby be considered 
by this Co::mission or s:ny otherpub11C body as, D. 
f!nul or conclusive eeterm.1nation or est",b11shment 
of the dedicat~ area of service, or any portion 
thereof. 

4. That Yerbs BU€:::'l£1 Wat~r Cor::.pa.ny, within sixty (60) 
days from the date of t..""l.is order, ~hall file with 
this Co:mn!.ssio!'l four ~4) copies of a comprehensive 
oal', drawn to an indicated scale of not less than 
600 fc.ct to t!' .. e inch, UpO:l which shall be de
l1neatee by appropriate markings the territory 
presently served. This oap should be rC<.J.sona.'bly 
accurate, sho\'J~h.e source and date thereof,. :md 
include sufficient data to determine clearly and 
definitely the location of the property compris
i!lg the entire :.ltility ar(:a of service; providee, 
however, teat such :::lap Shall not thereby be con
s1dc:::-~o. b;r thiz Cozrunis sion or any other publiC 
body as 0. fina.!. or I:o.nclusive determination or 
establish:n€:1.t o! the dedicated area of serv-.i.ce, 
or any portion t!lereof. 

5. That Yerba Eue~~ Water Company m~y, after ~he 
effective d~tc h0reof and on or befo~e March 31, 
1948, issue not exceeding 20,000 shares or its 
COI:'.mon stock of the aggregate ;180:& value' of 
$26,000. The co:::.pa~.y r:.;;.y :!..ssue and deliver 21,000 
st~rcs of s~1d 26,000 shares of stock to N~rble- • 
head L~d Company 1n payment for the properties 
deseri b~d in Ex..'1.i'bi t "B!f O!'l f11e1n this c.pp11ea
tlon. Ycrba Buen~ Wuter Company :o.y sell for 
$5,000 in C.lS!1, 5,000 shar~s of·zaid 26~000 
shares of stock, and use the :oroceeds to acquire 
and. install mete:'s and otb,er :imi~rOve::lents to its 
v,rater sj"ste:::l, and csts.blish and, maintain its 
buciness. 

6. That this applicstion, insofer us it involves tne 
issue of 9,000 sh~r~s of stocl~, is denied. 

7. 'Ihat Ycrba Buena Water Co~pany shall file with the 
Commission u report, or ·reports, as required by 
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A. 28777. M11W ::Jf l 

th~ Com=.ission's General Order No. 24-A, which 
order, L~sofar as applicable, is made a part of 
this order. 

8. That th~ authority herein granted will become 
effective fifteen (15) days after the date 
hereof. 

tt 
Dat~d at Sa.Yl Fra..""lc!.sco, California, this It - day 

of November, 1947. 

Co IIlI!l.i. ss 1 on e rs 
• <, 

-9 

"' --
-:' ........ 

,: ,:-
.-,,"' .... ,. 


