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BEFOR THE PUBLIC UTILITIES COMMISSION OF THE STATE OF "'A..-I"OR.JIA

PHILIP RUVA....CAV'A,

LEZ HIRNANDEZ

ATANACIO G'IAVEZ,
Complairants,

vs Case No. 4903
CRISFIN TENDOSA,
B3US GUSUAN, QL.JGO
uU“JA, H"CAR"ACION
NIEVES,
Defendants.
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GCeorge Ferris, lor complainants.

lleyer and Dreizen, by N. D. Yeyer,
for defendants, -

Complainants alle_ge that defendants are the ovners of a water system
situated in the residential community xnowvn as Colonia Jua;rez, in the County of
Orange, State of California: that about July, 1945, defendants acquired said water
system and immeciately raised the rates for water from {1.00 to 71.50 per hwnth per
home, for domestic use, and from $3.00 per year per lot to 51.00 per hour for
irrigation use; that defendants are now again endeavoring to raise rates; that the
pipes are in very poor condition and that the water pressure is nbt adequate. They
pray that said water system be piaced under the jurisdiction of the Publ;i.c Utilities
Commission and that this Commission establish reasonable rates.

Defencants admit ovmersh in of the water system and admit that they raised
the rates for domestic and irrigation use as alleged, but deny that they are again
endeavoring to ralse said rates and, further, deny that the pipes are in very poor
condition and deny that water pressure iz inadequate. Further, defendants allege
that the water plant is not of sufficient size and capacity to properly and

adecuately furnish and maintain both home and irrigation service and for that recason
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it is the intention of the defendanis to discontinue service for irrigntion use
forthwith, and o continue arnd maintain only domestic water service., Defendants
also allege:

"that the former owner of said water system put in and developed
the Colonia Juarez subdivision and sold the property in lots and
maintained a water service at ¢ost or below ¢ost in order to
encourage and promote the sale of the subdivision, during which
promotion the expense of furnishing said service was low and
especially so in connection with irrigation water, since very few,
if any, of the inhebitants used water for irrigation purposes
before the sadd former owner completely developed and sold out the
subdivision. Defendants further allege that at times the water
pressure is low because the plaintiffs and the water users
involved, or at lcast many of them, permit the water to run-

freely and at random for long reriods at a time and for the further
reason that the filling of the tank which is 25,000 gallon capacity
is controlled automatically for the domestic service but that when
it is used for irrigation purposes, the tank must bo fillod up and
the automatic control turned off because of vhich fact the wator
in the tank cannot be maintained at high level nor the automatic
control turned on again until the irrigation is completed or the
tank cmptied.”

Defendonts pray that, in the cvent that they are held to be operating a
water system as a public utility, water service be limited to the furnishing of

water for domestic purposes only and that the rate be fixed at $2.00 per month. ()

The matter being at issue, a public hearing was held at Santa Ana,

California, on October 27, 197, before Commissioner Fotter and Examiner (hiesa.

Several complaining witnesses and two of the defendants testified at the
hWearing. Other than a map (Ehidit No., 1) of Tract No. 569 (Colonia Juarez) being
a subdivision of a portion of the ¥.W. 1/4 See. 29, T. 5 S., R.10 'W‘., S.B.B.& M.,
no documentary evidence was offere;l..

Uson the evidence of rocord we find that complainents and defénda.nts are
residents or owners of lots in Trxct No. 569, also knovn as the residential
community of Colonia Juarez, situated approximately three miles southwesterly of the
City of Santa Ana; that said subdivision or tract consists of approximately 4O acres,
subdivided into 148 lots, bounded, genmerally, by Winterburg Avenue on tae north,
Crlle Independencia on the south, Calle Zoragosa on the west, and '.'Iard‘Strect on the
east; that Tract No, 569 was subdivided in 1923 by Achby Turrer and Josephine M,

Tvrner, husband and wife; that the oririnal subdividers drilled a water well on
Note: (1) No evidence was offered to justify this proposed rate.

-l




.‘

LV P~.#3 Case Ne. 4903

one of said lots and that for some time thereafter the few familics then living in
the subdivision went to the well for water; that the water system as it now exists
was develeped in part by the T.:rncrscz) and in part by one Jescph L. lurshall who
acquired the system in 1933; that sald Mershall continued to operate and improve

said water system until Aurust of 1945 when it was pu.rchased‘by the defendants

hercing that the present water systenm consists of a 10-inch cased well of a depth

of approximately 200 feet, a pump powered with a dircetly comnected, automatically
controlled clectric motor; a 25,000-gallon covered, wood stave tank, resting on é.
platform and clevated 11 feet above grade, and approximately 4,400 feot of mains »
one to four inches in diameter; that Joseph C. Mershall, prior to Avnct, 1545,
ovned and operated said water systom for compensation, serving some 30 to 4O homes
in said tract; that on or ‘abbut Auzast L, 1945, defendants Crospin Hmdosa, Jasus
Cusman, Alege Luna, and Encarnacion Nieves, as partners, purchased said water
systen and have at all times since ovned and opereted sald water system for
compensation; that said defendants now furmish water for domestic or irrigation
purposes to approximately 55 femilics residing in Tract No. 569, charging therefor
$1.5C per month per home for domestic use and %1.00 per hour for irriga.tion use;
that said defendants have been, and now arc, engaged in supplying water for
domestic and irrigation purposcs, as o public utility.

The evidence of record also shews that, although the well produces an
adequate supply of water, the present condition of the distribution system is such
that homes in the outlying arcas can be furnished water only for mnmum domestic
recuiraments, provided tihe use of water for irrigation purposcs is cntirely
discontinued. Both the complainants and defendants are aware of this condition and
are willing to discontinue the use of water for irrigating purposes. The evidence
indicates that some of the residents of the comnmriitj may undertake the formation
of a mutual water company for the purpose of pizrchasing and dmproving said wateor
System, As the evidence discloses that several thousands of dollars will be
Note: (2) The record is not clear as to the extent of the water system

i_mprovemcnts nade by the Turners or whether or not, prior to
1933, residents were charged for water. ‘
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required to rehabilitate the water syétem, and that adecuate fincnéin,g for such
purpose is not available, it appcars‘t‘o this Commission that the operation of said
water systen on a metuel besis might be a dcsifablc solution. In the mglahtimc, the
defendants are expected to continuc to operate and make such impfovomcnts and
repalrs to sadd water o stem as will provide 21 the consumers vith sufficient
water for domestic necds.

| Haﬁnrz found tlfzex%v defendents are operating a public utility water system
and it aprearing that the distridbution system is in such condition that it is not
feasible to furnish water for irrigation purposes, the remajning question to
determine in this procceding is the reasongblencess of the rates for water used for
domostic purpescs. Satisfactory evidence upc;n which to base a prover rate in this
case iz lacking; ncvertﬁeless, the rocord indicates that defendants have been
roalizing a small profit upon the sale of domestic water at the rate of $1.50 per
month per home.(3> Until such time as it ‘is shovm that the present rate is
unroa:xopable, it will be preseribed as thae rate to be charged for domestic water
service.

As the cvidence does not indicate thot defendents are financially able to

reterially improve the water system, the matter of adegquate’ service cannot be

satisfactorily determined in the present order.

A public hearing having been held in th abo'fc-entitlod proceeding, the
Commission kaving Mlly considered the meticr, and having found that Crespin
Vendoss, Jesus Cusman, Alé.go Luna, and Encarnacion Nieves, defendants herein, have
been, and now are, cngaged in eupplying water for domestic and irrigation purposes,

as 2 public utility, in the subdivision kneva as Colonia Juarez, in the Counta*-oi‘

Orange, ard basing its ordcf upon the findings and conelusions horoinsbove sot
forth,

Note: (3) Defendants! attorney stated that between August 4, 1945, and October 7,

1947, revenue from the salo of watcr for domestic use was $2,834, and from irriga-
tion use 7267.50; cxponses during the perdod were 71,325.50, resulting in 2 profit
of' {1,776, During this peried, however, no salary or'wages were paid to any of the
partners for attending to the operation of the system. ° :
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_IT IS ORDERED:

l. That Crespin Mendosa, Jesus Cusmen, Alego Luna, and Encarnacion Nieves
shall continue to supply water as a public utility, for domestic uses
only, within that certain arez known as Colonia Juarez, in the County.
of Orange, as shown on tho map introduced as Exhibit No, 1 in these
proceedings, subject to the following condition and limitation:

Vater shall not be used by consumers for the irrigation
of gardens or land upon which produce is raised for sale,
nor shall water be furnished by any consumer to any user
who iz not paying the rates hereinafter prescribed.

Crespin Mendosa, Jesus Guaman, Alego Luna, and Encarnacion Nieves
shall file and apply a flat rate of $l8 per year or $1.50 per month,:
applicable to cach water user, and, within thirty (30) deys from tho
effective date of this order, shall submit for approval rules and
regulations applying to the sale and delivery of water.

Tac effective date of this order shall be tyenty (20 days from the date

: thcd at A_ﬁéﬂ% California, this.
of M._: 1947,

hercof.

. Cormissioners.




