
:r.s • 

) 
In the l':a tter of the Application of ) 
SOUTHER? CALIF{)ru:IA GAS COra>tJ.."Y a ) 
corporation, under Section 50{a~ of ) 
the Public Utilitic~ Act of the ) 
state of california.)' for a certifi- ) 
eate that public convenionce and ) 
necessity-require t.he construction' ) 
of certain pipeline extensions; and, ) 
under Se.eti-on. 50{b): of the Public . ) 
UtiJ:itiesAct 01: .:the State of cali- ) 
fornia". for a eertmea~ that ") 
public eonvenience.andnceessity ) 
require ·the exercise ot the rights ) 
granted by Ordinance No.. 21 of the ) 
City of Coachella~. ) 

------~----~-------------) 
) 

In the Matter of the Applic~t1on of th~f ) 
Ir-"DIOGAS CO • ., -a' corporation, f"r a pre-. ) 
liminary Order to exercise the right· .and ) 
privilege under a cont~lated Franc~~se ) 
purauant to Section 50(e) of the Public ) 
Utilities Act~ ) 

\ 

-----------------------------------, 

Application No. 287ll 

Application No,_ 28816 

'1',. J .• Reynold~, t .. '1' .. ' Rice and Milford Springer> 
by ~ord Springer~ for Applican~. 

Earl Redwine and H.. L. Thompson, for Indio Gas 
Cocpany .• 

In Application No ... 28816 Indio Gas COmpaDY., hereinafter sO!:letimes referred 

to as IndiO, asked for an order pre~~ry to the granting of a certificate of puh

lie convonience and neeessi~j to exercise a franchise which it contemplated cbtAin-

ing from the Countj of Riverside, per.oit~ir.g the installation and maintenance o! gas 

facilities upon the roadlS and highways of a limited portion of ~aid county surround

ing the City o! Indio. 

:rn: Application lJo. 28711 Sout~crn Caillornia Ga~ COl:pany, heroina£ter 

sometime:! referred to as Southern Cal, had previously asked:, among other thingS., for 
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a eertiticate of 'public convenience and necessity to build a six-inch pipe line from 

a point on the Texas Pipeline iJm::le~tel.y north of the City of Indio to a point in 

it~ existing distribution s1stcm in Palm .springs to aug::nent the ga~:3up,ly' of that 

city and to introduce gas service into p~esentJ.y 'UnServed co~unitie~, partieula.rly 

the City of Coachella~ i'rom which a !'rancilioo had b¢en obtained. 

At the orig:i.nal hearing oXt the ~tter 6?'Plieation, Indio, bY'\'r.t'itten 

<In.sv:er and oral testimony ~ought to prevent Southern C;ll :from. COtlllccting any ~-

tomer~ to said pipe line where said pipe line traYersed'unincorporated territor,y 

claimed by Indio as its service area by Tight of prior entry into and the establish-

ment of sOrvice there~. 

Indio possesses a certificato (Decision No .. 25207 and Suppletlcntary 

Decision No. 25753) to supply liquefied petroleuc gas within the -City of InCio under 

a franchise granted 'by the city to its ~rcdecessor, ~les ~ ~ccartneYI but 

posscs~s no franchise nor certi.!'icate to operate outside the city. "It has, however, 

as time' went on, extonded cortai."l of its :l.'lins westward and south .... ro.rd beyond the city 

limits tlnd is no\': servir.g approximtol.:r 120 customers in unincorporatod territory. 

It stated that, w!lcn thus extcnair.g its sorvice 'beyond. the city licits, it Vias 

unaware that a county i'ranchise was necessary and. that it 'Vlow.d. proceed immediately' 

to obtain OM. Applic<ltion No. 28816 results from ttis expressed intention. 

Southern cal pos~csses a ,cort1fiCtl.te (~ecision No. 34844). to exerci.se a 

general franchise grant~ by tho County of Rivorsido subject to the restriction that 

sa.id .franchiso shall not, ":ithout f\ll"ther certiticD.te from this Cow:lission first 

obtained, be usod in parts of the count:;" thon 'being scrvtXi by another utility. 

A certificate to build the proposed pipe line was granted by Decision 

No. 40880 subject to tho condition tl"..at Southern cal. sh.ould connect no customers 

thereto in tM vicinity or the City or Indio 'Until the question or service areas had 

boon settled after further hee.ring on Application No .. 28711 in connection with the 

hoaring on Application No. 28Slo. 

A hearing in ":hich these cpplications wor() consoli<kted for receiving 

evidence VIas conductod by Ex:lminer'D<ll:r. Att'bis hc~ing Indio riled as Exhibit 1 a 
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copy of a franehi::o gr~ntcd duri:ng the intcriln by the County of ?.iverside and 

requested t~t its :.lpplie:.tion be d.l;)omed :.~propri1ltely amended.. This 1'ranchise con-

forms. to the provisions of the Broug:~tor .. Act and its 'tom is fifty ye~rs. Payments 

thereunder equivalent to two per cent of the gro~s _arulu.ll receipts of t.."le grantee 

arising fro~ tho uso~ oper~tion~ or pos:cssion of ~d fr:.lnchiso :.lro due tho county 

annuo.lly, oxcludine tho fir:t five :feaT'S 'i'ollovr.i.ng the dnto o£ its gr~ting. 'rhe 

:!ree ombreecc i."i. this francbise is en c.pprox:Una.tc i'ivc-d.le squo.re 1 described by 

metes c.nd bounds,. surrounding the City 'of Indio. It is identi~l with the :.lrea 

el~:iJ:lod by Indi~ :.lS its servico a.rc.:l and. tror:l \':hich it sock:> to exclude Southern Cal 

as ~ serving utility_ 

At this hea,ring Indio rc:lssortod its position th:.t it ... ms entitled to servo 

the :.lroa~ <lnd expressed it::> "";11ingncss ~d readiness to extend scrvice 'to 4lpplic."lllts 

therein in ~cco~ncc with its tiled. rule governing extensions.. It discussed the 

xnount of pipe and re1.ltod mcteri(!lson h.:nd and the assurances it had rvccivod con

cerning futuro deliveries. It :!lso stc.tcd trot negotiations -,'!ore in progre:3s ~·theroby 

it would pureb.:se from Southern 00 nc.tural g~s to distribute to its customers in 

lieu of liquefied petroleum gc.s.. Southern ~l confirmed this statement.. The service 

by Indio ot n~tur:.ll gas h.:lT...ng ~ 10~':er hO:.lting vc.lue tMn t~t of the gas nov," bcinS 

served m=.y requiro c~ngcs of .'l subst~nticl nature in its distribution !'<lcil:Ltics.· 

Indio reeognize~ thi~ pos~ibility :.ln~ statos tr~t it is finc.nci:l1l7 ablo to meot 'tho 

costs of ~Mpting its system to the distribution 0:£ natm-al gD.S ~s well as the costs 

orising from the contemplatod cxp:.lnsion of its opcr~tions. 

Southern ~l hils thus fc.r made no extension of its distribution syste:n O:.lst-

word beyond the tOi';n of Pa~ Spring:. Bct\':een ?c.lm Springs D.nd tho City ot Indio, 

some 20 miles to tho southecst, lios en urJJlcorporc.ted zone entirely unserved except 

in tho extreme ec.st, whore Indio MS extonded SOtlC of its :n.:ins beyond the city 

limits,.D.S previously st~te~ .. The course of the ~jor portion of the proposed line 

will follo\,1 the county roc.d con."lceting t~1cse towns, thQreby ~king n:.tural gas D.vc.il

ablo to a number of cotm:lUIlitics and developments c.long the ~r.J.y •• 
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A small portioo, hO","lever, will ~ss to t:"l.C ,;tl!:;t or the City or ~dio" 

following a rlorth mlci S01.l:t~ li."le or~""'i~ intencl.cd to pa:oallel the city's irreg..uor 

western bo'.m.d.ary at va%'j"i.."l.g distancez of a fe\'{ hundred .!'eet, as shown on a. :nap int!"o-

d1.lced as Exhibit l2 ::s.t 't.he origi."lB.l heari."l8 .on Application No. 287ll. If so routed, 

itwi11pass through the ulunc0t?Oroted a:-ea in which Indio is now serving approxi- . 

mat.~ 75 consumers and,' when the pipe ·line is installed" SO'...1.thern Cal v:ill be in a 

position to distribu.te natural gas in competition ",'ith I:ldio in an area ir. which the 

la.tter utility has pioMcred.. S-..:.ch a possib"...lityproopted .t.~c restriction i.."'tpOsed. 

t1pO:'l Southern Cal in Decis:i.on ~o. 1.0250. Southerncal..1eni-cd the e!large .that this 

portion of the course was selected to facilitatc sucll co:r.petition, and alleged that 

its zelection Vias based prwrily- \lpon engi."lcering and cost -considerations. It 

stated, however, that in choosing the course tor any line;. .t,t:e !,rospect or n(!!Vr con-

zumers is always an lJ!l.portf.l~'t. consideration, partic\llarlywhere the course traverces 

territory in which it alone possesses a !"'ranchise to opc:"Cite. 

To remedy thi::: situation and prevent further delay> Southern Cal at t.he 

joint hearing expressed a \:illi:"l.gnecs t.o reroute its line approximately one-h.a:!.! 

mile further away from the city li:nits; foll01:ing L.2nd. Avenue on the north and lionroe 

Street on the west., Indio objected to this route ::1150, because service from the line 

could easily 'be distrib\:.ted to 3 group of potential custoJ:l.ers loc~ted at the point 

where i.:onroe Street crosses U. S. Hig11':'37 !~o •. 99, and other scattered pro:1pects f'lJr-

ther zouth, where i!onroe Street intersects 46th Avenue. Southern Cal o'bject:5 to 

relocating its line further to the r,'05t, as eacr. such move entails the installing of 

~n additional line of the sace length to carr,y gas 'back eastward to the City or 

Coachella •. 

From the foregoing,. it is evident that· Southern Cal, though possessing a 
. . . 

county franChise, ha s not extend.ed. s0rvicc into this partiet,;J.ar area or zone 'oec3-..:.se 

of the sparseness of population and distances involved. It i~ also ~r.ident ~nQu 

IndiO, tl1DU~h net ~css~ssing a county franehi~ol ha~ exten~ed service into tl llm.i.t.«l 

p.:I.rt. or t~:s tlroa where cconomicall~' practlca'ole, . and it is probttble that had the 

Toxas Pipolino not eompletely a~t.ored conditions, Indio v:ould have oeen penni tted to 
., 

contin~e and to enl~e these operatio~s ~i.Lthout challenge £ro~ Southerr. cal.-
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It is therGi'oro re~$on~ble to coneluc.e th.'!t Indio MS earned the right to 

continuo to operato in the unincorpor~tocl. area into v:hich it h~:s thus expnnded and 

that D. ccrti!ic~tc of public convenienco and necessity should bo granted permitting 

·it to eXercise the roceIItly D.co.uired i'r~chiso therein. This area 3ho\lld not bo IlS 

l<ll'go D.S ·th.':l.t 'coverca by the franchise, 'out sho1Jld be limited on the north ill"ld "vlC,t 

of the city to the ,:l.r~ now (l,ctually being served or which wouJ..d be served by <:! 

nore:lJ. expansion under Indio f s fUca. ext.ension rule._ The 'Unincorpor~tod portion of: 

a two-mile square boundod on the north b~" 43rd Avenue and on the west by~onro~ 

Stroot appears to "\x; a I"Casonable addition to Indio I s prescnt service 3rO.:l .• 

'lhroughout these proceedings Indio b."iS ropc<ltedly as.5crted that it is in g 

position to i''Ul'msh and mZlin~in ~doqu.:tc gllS service to a much l.D.rgor area, and. 'by 

so doing hAs commi~ted itself to the furr~shing and mcintonance of cdcq~te service 

to the smller nre3.. 

It is also reaso~ble to concludo th<:!t in the interest of avoiding needless 

nod costly duplico.tion of fllcilitie::l', Southern CD.l should be restrnincd 1'rom sorving 

o.n"l customers within said .:ore.=.. Ho~\"cvt.lr, should Southern ~l install Zl. portion of 

tho proposed suppl".! lino to P.:.lc. Springs or of tho branc~ line there!rom to Coachella 

in Monroe Street it should; in tI:'~t event .. supply scm.co to 3pplic~ts nlong the 

eo.st ~ido of t~t portion of the streot :0 occupied if not loco.ted more than 250 toot 

o.\'/.:.y from the property line. The order !ollo\ting w:iJ.J. so provide. 

The eertific.:.te of public convenience horoin grcnted is subject to the 

follO\':l.ng provision:; or l.£J.Vl: 

'!'hD.t the Commission Bhall MVO no power· to o.uthorizc the 
capit.3liz<ltion of tho fr.:::.nchise involved heroin or this 
certi1'ic~to of public co~ver~cncc acd nccossity~r tho right 
to own, opcr:.tc or onjoy such trc.nchi3o or corti1'iC4lte 01' 
public convenienco end neces3ityin excess of the amount 
(exclusive of ::.ny tax or .:.nn\Ull charge) llctUZllly' pc.id to the 
st3tc or to ::1 politic.:J.l subd.iv:i.sion~· thereof as· the considorn
tion tor tho gr.:nt of such fr:.nchisc, ccrtitico.te of public 
convenience .:.nd necessity or r~~t. 
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ORDER .---- -

Applic~tions ~s ~bove en~itled ~vL~ been filed, a public hoarine or hc~r-

ings ~ving been held thereon, the mcttcr~ having been submitted, the Commission 

being 1'ully ~dvi~ed in the premises ~nd hereby 1'inding th~t public convenience ~nd 

necessity ~o require, 

IT IS F'.$EBY OROZP.ED t.h.:l.t Indio G.:ls CoI:1.pD.ny is gr~"lted a certii'iccte of 

public convenience ~d necessity to cxerci~e the rights nnd privileges gr~ntod by 

the County of Riverside by Ordin~ncc No. 333 ~dopted NoveCber 3, 1947 in the unin

corpor.:l.tcd arc~ surro~dir~ the City of L"lCio~ bounded on the north bythc center 

line of 43rd. Avenue, on the cc.st by the center line of Van Buren Street, on the 

south by the q~rter section lines of Sections 25 .:l.nd 26 of To~~ship 5 South, Range 

7 ~st, Soln Be~rdino ~sc .:l.nd llericli~n, o'lnd on the west by the center line of 

Monroe Stroet" subjoct to t.he exception cont.:l.ined in the. p.:lr.:l.gr::lph of this Ordor next 

f'ollovring_ 

IT IS HEREBY FURT:-:s? ORl)ZRE:)' tho: t, except 'upon further order froJ:l this 

Commission first ob~inod, So~thcrn Cclit~ ~s ~ompcnr sh.:l.ll not hereafter exor-

oiso the :rrc.nchise gr~ntcdby the County of P.iv~sidQ by Ordinance No. 272. c.dopted 

August 11')1941, for the purpose 0: supplying g:s within th.:t portion of said county 

described in the preceding par.:l.gr~ph of this Order. In the evont th.:l.t Southern 

Colitornia Gas Coc}Alny sh.:l.ll in3tl:lll ::.ny portion 01' the proposed supply line to P::.lm 

Springs or of the bX'~neh line thor<lfroc to Co~eholl~ in th:lt pert of }.!onroo Street 

con:::tituting the w,=stern bound.'lry of the =.foreso.id area, then, in order to cli::inate 

duplication of fCcilities cnd ~ke the ~ost economic service 3vcilcblc, Southern 

'~lii'ornill Gao Compllny shllll, under its then effective rules .:lnd rcgulo.tions, render 

service to any appliccnt within said arell locctcd along the Co.st sido of thct portion 

~f Monroe Street occupied by s::.id pipe lines and di~t not ~re than 2;0 feet from 

tho cast property line thereof. 

IT IS HEREBY FtlRTHER ORD£RED the t the ccrti!icri w of public eonvoni<mee 

:'Jnd nocossity grcntcd ~ Southern Caillornio. Gcs Company by Decision No. 34844, 

~\..'thorizing it to exercise the fr:mchise er:ntcd by the County of Rivorsi<ic by said 
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Ordinrulce No. 272, is hereby timendcd to the extent tho'lt the authoritY-therein gr.mted 

shnll not be'in conflict. wit.h tho llmit..:t.ion icposocl in tho next preced.ing paragraph 

o! t.hi" Ord.or. 

The ef'fective d.:ltc or this Order sh:lll be twenty (20) d.'lys from and after 

tho cUltc hereof. 

~.tCd .t 9u. ~ ... M"l 
tAr. a 1.< ... ;"'1 , 1947. 

Commissioners· ' ., 
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