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BEFORE THE PUBLIC UTILITIZS COLITISSICH OF THE STATE OF CA

In the Matter of the Application of
SQUTHERY CALIFORNIA GAS COLPANY, &
corporation, under Section 5o(a3 of
the Public Utilities Act of the
State of Califormia, for & certifi-
cate that public convenience and
necessity require the construction -
of certain pipeline extensions; and,
under Section 50(b) of the Public .
Utilities Act of the State of Cali-
fornia, for a certilicate that
public convenience and necessity
require the exercise of the rights
granted by Ordinance No.. 21 of the
City of Coachella..

Application No. 28711
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In the latter of the Application of the
INDIO GAS CQ.., @ corporation, {or a pre-.
Limirnary Order to exercise the right and
privilege under a contemplated Franchise
pursuant to Section 50(c) of the Public
Utilities Act.

Application No. 28816
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1. J. Reynolds, L. Ts Rice and kilford Springer,
by Milford Springer, for Applicant.

Parl Redwine and H. L. Thompsonm, for Indio Gas
Company.

C2PINION

In Application No. 28316 Indio Gas Company, hereinaftor sometimes referred

40 as Indio, asked for an order preliminary to the granting of a certificate of pub-~
lic convenience and necessity to exercise a franchise which it conten;plated obtain~
ing from the County of Riverside, permitiing the installation and maintenance of gas
facilities upon the roads and highways of a limited por'i:ion’ of said county surround-
ing the City of Indio. |

In Applicstion No. 28711 Southern California Gas Company, hercinafter

sometimes referred to as Southern Cal, had previously asked, among other things, for
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a certificate of ‘public convenience and recessity to build a six-inch pipe line from
a point on the Texas Pipeline immediately north of the City of Indio to a point in
its existing distribution system in Pal!n'vSprings to augment the gas supply of that '
city and to introduce gas service into presently unserved communities, particulsrly
the City of Coachella; from which a franchise had been obtained.

At the original hearing on the latter application, Indio, by written
answer and oral testimony sought to prevent Southern Cal from copnecting any cus-
tomers to said pipe line where said pipe line trawersed unincorporated territory
claimed by Indio as its service area by right of prior entry into and the establish-
ment of sorvice therein.

Indio possesses a certificate (Decision No, 25207 and Supplementary

Decision lNo. 25753) to supply liquefied petroleun gas within the City of Indio under

a franchise granted by the ¢ity to its predecessor, Charles E. llcCartney, but

possesses no franchisc nor certificatc 4o operatc outside the city. ‘It has, however,

as time went on, extended cortain of its mains westward and southward beyond the city
limits and is now serving approximately 120 customers in unincorperatoed térritory.
It stated that, when thus extending its service beyend the city limits, it was
unaware that a county franchise was necessary and that it would proceed immediately
to obtain one. Application No. 28816 results from tris expressed intention,

Southern Cal possesses & cortificate (Decision Yo, 3&&#) to exercise a

general franchise granted by the Comty of Riverside subjoct to the rostriction that

said franchise shall not, without further certificate from this Commission first
obtained, be used in parts of the county then being served by another utility.

A cortificate to build the proposed vipe line was granted by Decision
No. 40880 subject to tho condition that Southern Cal should connect no customers
thereto in the vicinity of the City of Indic until the question of service ax;eas had
been settled after further hearing on Application No. 28711 in connection with the
hoaring on Application No. 28816,

A hearing in which these cpplications were consolidated for rccciving

evidence was conducted by Ixaminer Daly. At this hearing Indio filed as Exhibit 1 2
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copy of 2 franchise granted during the interim by the County of 2iverside and
requested that its applicition be decmed cppropristely amended.’ This franchise con-
forms. to the provisions of the Broughton Act end its tern is fifty years. Payments
thercunder equivalent to two per cent of the gross .annual receipts of the grantee
arising from the use, opcrction; or possession of said franchise are due the county
annually, oxeluding the first five yeors following the date of its granting. The
ared embraced in this franchise is an approximate five-rile square, described by
metes ond bounds, surrounding the City of Indio. It is identical with the area
cloimed by Indls as its service arca and from which it scoks to exclude Southern Cal
&s 2 serving wtility.

At this hearing Indic rcasserted its position that it was entitled to serve

the a2rea, and expressed its willingness and readiness to extend scrvice to applicants

therein in accordance with its filed rule governing cxtensions. It discussed the |

amount of pipe and reloted meterizls on hand and the assurances it had reccived con-
cerning future deliverics. It é.lso stoted that negotiations were in progress wheroby
it would purchasc from Southern Czl matural gos to distridute to its customers in
licu of liquefied petroleum gas.. Southern Cal confirmed this stotement. The serviece
by Indio of natural gos having @ lower hoating velue thon thet of the gas now being
served mey require changes of 2 substanticl nature in its distribution facilitics.
Indie récognizes this possibility ond stotos that it is finanéially able to meet the
costs of adapting its system to the distribution of natural gas as well as the costs
arising from the contemplated cxpansion of its operations, | '
Soutiiern Cal has thus far made no extension of its distribution system oaste
vard beyond the town of Palm Springs. tween Polm Springs and the City of Indio,
some 20 miles to the southe2st, lics oa unincorvorcted zone entirely unserved except
in the. extreme cast, whore Indio has extended some of its mains beyond the city
limift,s,. as previously stated, The coursc of the mejor portion of the proposed line
will follow the county road comnecting tioese tovms, thereby making natural gas aveil-

able to & number of communitics and dovelopments clong the way.-
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A =mall portion, however, will pass to the west of the Clty of Indio,

following a riorth and south line originally intended to parallel tae city's irregular
western boundary at varying distances of a few hundred feet, as shown on a m2p intro-
duced as Exhibit 12 ut the original hearing .on Application No. 28711. If so routed,
it will pass tﬁrough the wnincorporoted area in which Indiec is now serving approxi- .
mately 75 consumers and, when the pipe line is installed,‘Souxhern Cal wiil be in a
position to distridute natural gas in competition with Indio in an area in which the
latter utility has piomeered. Such a possibility premphed the restriction imposed
upon Southern Cal in Decision No. LO280. Southern Cal denied the charge that this
vpoftion of the course was selected to facilitate such ¢ompetition, énd alleged th@t
its selection was based primarily upon engineering and cost considerationss It
stated, however, that in choosing the course for any line, ‘the nrospect of new cone-
sumers is always an important consideration, particularly where the course traverses
territory in which it alone possesses a franchise to opérate. .
To remedy this situation and prevent further delay, Southern Cal at the
Joint 5earing expressed a willingness to reroute its line approximately one-half
mile further away from the city limits, following 42nd Avenue on the north and Lionroe
Street on the west. Indio objected to this route also, because service from the line
could easily be distridbuted <o 2 group of potential custbmers locuted at the point
where ilonroe Street erosses U, S. Highvay No..99; and other scattered proapects furf
ther south, where ifonroe Street intersects Léth Avenue. Southern Cal‘objects to
relocating its line further to the wes%, as cach such move entails the installing of
an additiornal line of the same length to carry gas back eastward to the City'or
Coachella, .
Frqm the foregoing,. it ;s evident that Southern Cal, though possessing a

county franchise, has not cxtended sorvice into this particular area or zone because

of the sparseness of population and distances involved. It is also evident {]jgt

Inle, wough m’t possessing a county franchise, has extended service into a limited
part of this arca where economically practicable,.and it is probable that had the

Texas Pipeline not completoly altered conditions, Indio would have “een permitted 4o

continue and to enmlwrge these operations without challenge from Southerr Cal. -

-b-
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It is therciore reasonmable to conclude that Indio has earned the right to
continue to oporate in the unincorpofatcd area into which it has thus expanded an&
that a certificate of public conmvenience and necessity should be grantéd permitiing
it to cxercise the rocemtly acquired fronchise therein. This area should not bo aS
lerge as-that covered by the franchisc, but shouwld be limited on the north and west
of the ¢ity to the area now actuelly being scrved or which would be served by 2
normal expansion under Indio's f£iled extension rule. The unincorporated portion of
2 two-mile square bounded on the north by L3rd Avenue and on the west by tonroc
Street appears to B¢ 2 recasonable addition to Indio's preéonm service ared.

Throughout these procecdings Indio has ropeatedly asscerted that it is in s
position to furrish and maintain adequatc gas service to & much larger ared, ond by
50 doing has committed itsclf to the furnishing and meintenence of cdequate service

to the smaller area.

It is also recasoncble to conclude that in the interest of aveiding ncedless

and costly duplication of facilitics, Southern Cal should be restrained from serving
any custemers within sz2id area. However, should Southern cil install a portion of
the proposed supply linec to Pzlm Springs or of the branch line theréfrom,to Coachella
in Monroc Street it should, in that event, Supply service to applicants along the
east side of that por'tion‘ of the strecet co occupied if not located more than 250 foct
away from the property line. The order following will so provide.

The certificate of public convenience horein granted is subjeet to the

follovwing provisions of law:

That the Cormission shall have no power to authorize the
capitalization of tho franchise invelved herein or this
certificate of pudlic convendence and necessity .or the right
to ovn, operate or cnjoy such franchise or certificate of
public convenicnco and necessity in excess of the amount
{exclusive of any tax or anmusl charge) actually peid to the
state or to a politiczl subdivision:thercof as the considere-
tion for the grant of such fronchise, certificate of public
convenionco and necessity or right.
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ORDER

Applications as chove entitled having been filed, 2 publie hearing or hcar;
ings having been held thercon, the matters having been sutmitted, the Commission
being fully advised in the premises and hereby finding that public convenience and
necessity so require;

IT IS EEREBY ORDZRED thot Indio Gas Company is granted a certificete of
public convendence and nceessity to cxercisze the rights and privileges granted by
the County of Riverside by Ordinanee No. 333 adopted November 3, 1947 in the unine
corporated arce surrounding the City of Indio, bounded on the north byithe center
line of 43rd Avenue, on the cast by the center line of Von Buren Strect, on the
south by the quarter scetion lines of Seetions 25 and 26 of Township 5 South, Range
7 Eest, San Bernardino Bose and Meridinn, and on the west by the center line of
Monroc Strcet, subjoct $0 the cxception contained in the paragraph of this Order next

following.

IT IS HEREBY FURTESR CRDZRED that, cxeept upon further order from this

Commissior first obtained, Southern Czlifornia Gas Compeny shall not hereafter exer-
eise the franchise gronted by the County of Riverside by Ordinance No. 272 adopted
August 11y 1941, for the purposc of supplying g2s within thet portion of said county
'deséribed in the preceding paragraph of this Order. In the event that Southefn
California Gas Company shall instoll cny portion of the proposed supply line to Palm
Springs or of the branch line therefrom 4o Coachellz in that part of Monroe Strgct
constittming the western boundary of the zforesaid area, then, in order to eliminate
duplication of fagilitics and make the most cconomic service‘avcilablc, Sbumhern
Celifornia Gas Compeny shall, under its then cffective rules and regulations, render
service to any applicont within s2id ares loccted along the east side of that vortion
qf uonroe Streoﬁ occupicd by szid pipe lines and distant hot‘norc than 250 feet from
tho cast property line thercof. |

IT IS MEREBY FURTHER ORDERED +hot the certificate of public convenience
and necessity granted %o Southern California Gos Company by Decision Nb. 343844,

authorizing it to exercise 4he franchise gronted by the County of Riverside by said
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Ordinance No. 272, is hereby dmended to the extent that the authorit§.theroin granted
shall not be-in conflict with the limitetion iz:poécd in the next pr'eceding paragrﬁph
of this Order,

The effective date of this Crder shall be twenty (20) days from and after
the date hercof.

Dated at , California, this /7 day of

Commissioners




