
Decision No .. __ 4_1_0_;_23 __ _ 

EuORE TI~ Pffi31IC 1JTILITI:3S CO!.:~:ISSI01·; OF 

SCOTT LUI.3EI\ (;O::FA:rl, I:\C., 

Compl~in&~t, 

vz 

) 
) 
) 
) 
) 
) 
) 
) 

T}:3 !LTCHlSOr:, TOP3M (.: SA!\TA' FE P.AILVJAY 
C01'l>ANY', TE VGST~l·r FACI:o'IC ~J~I:'ROAD 
COMPA!cr, TEE: GRza..T rmR':'I-:E!U: MI17:AY 
C01:FANY, SCUT:-:ER~T PACIFIC CO!.:?AI'TY? ::."I 

) 
AL. ) 

) 
Jefe:ld~~ts. 

, 
J 

Case ~!o. 4363 

A.. LA?{SSO r:, 3:mCL & :!A?'rDLER by Z::rrA:\D 1:. JZR 0 Land 
,",'I\"'~""~.'" "~·'!:)"'D-'~· ... 1'· t ..... ....:~.;...::..;,; r.. • . .:.M.J;".o":) ,;.!,~., .I. 0:: coc, aln!ln • 

J Otm 'l:' r·~';','T1IT;"<'S·J J ~ TVO"l';'S ":::' '0::' B~f: ,.,~'!' 
.. ~ •• ....., ••• t~ .... , ......... ~_ .f ., ... "...... _ ........ ~.J.J_, 

J.. C .. ORLOi7SKI and JO;;:1: ::. DZSC::I, for 
dei'endants .. 

R032RT C. ~~ILL, for Califo::r.i~ Fruit Growers Excha~ee 
o.nd F::ui t Grow~= s S",.,p1y C o::p:lny, inter ested 
parties. 

Q,E11l1QB 

Co~~l~ina:lt, a corporatic:l, o,er~tes a l~oer mill 

situated about It ~ilp.s ~p.st o~ ~~ney in Shasta County, fr.or. ~hich 

it ships lumber and other fo=est ~roducts to ~rious .~estinatior.s 

in California and oth~r st~tes. Th~ nearest rail shipping r~ci11ty 
(1) 

is Dot PO!i.doso. on t:"lC lir.e of t::e l:cCloud r{i v~r 3.ailroad Cor.1:9any .. 

The defendants arc ya::-ious rail:-oo.ds and one highv:ay cor..mon carrier. 

By com,laint, as a~ence~, it is al1~ge~ that (a) the 

failure and refusal of defenda:lts to establish through routes and 

joint truc~-rcil rates on l~~ber and oth~x forest proc~cts from 

cOwplainant's mill, a!1c. rail p::oportional rates on th(~ sa~c articles 

(1) Other rail shippi~g pOints availaole to co~plainant include ' 
Bi«)be:r ::md. RC'ldcl1ne, l.oeatcd. 0:"1 t~('> l.inl"s of The -'est('lrn Pacific 
Ra,11roa.d. CO!l:pany and Soutl'le:'n, Pac1t'1c Coz:::pallY, respect!vel:r~ 
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from Por.dos~, Bieber and Rp,ddir.g, to ~11 destinations in California, 

than t:cCloucl I1i V<"1r R.~ilroad Co~:!o.!'lj" to aC:\~ncf? t:::'''J.c!:ir;.:: charges on 

co~rlainantfs ship~8~tS, subj~ct it to prejudice and disadvantage 

in vio1$.tion of.' Sectio~ 19 of t:'H~ ?'t:.~lic· tTtiliti~~s Act, and result 

ancl in violation of. St1ction 33" of th~ za::e :"ct. P.r. order is 

truck-rail rat\:~s a::1d. rail proport1ono.l l"at~s, as ';lell ::loS to :::.dvnnce 

co=on carribr truc~: charges on all joint truck-and-rail shipI::ents 

froI:'. cOl'!l~lair...2.nt' s mill to nIl poi:-.ts i!l Cali!"orni<l.. The dE:l!"<~nda.~ts 

in tht:ir anSW(1rS deny the essential allegations of th(:1 cO:l:plaj.nt. 

E(~arings wc:re held bci'or<'! Zxa!:'l.i:h~r Bradshaw at San Francisco. 

Briefs have been filed. 

Th~ ro. t{:son lUl:lber ancl oth • .o:- forest products to :nost 

destinations in California are thn s~e froe all rail ship~-'ing 

points in th,.:! no!"th\'~rn part of thi1 State, :l!ld ,frot! cf'rUlir:. parts 

of south~r!'l Oregon. Fro= t~is ~xt~nsiVd producing area to the San 

Francisco Bay ~nd Los Anee10s Districts tee rail rates ~re 23 and 
(2) 

37 cents, rl;!s::cetivel~". Th\·~ t!,,3.r.s~ortat10n cnarc;<'s frot'l eOI:lplain::-.nt's 

mill, which is located about 28 !'!'':'l(~s fro:!'.. ?o:ldosa, 0XCM3d those 

fro::'. l~ills :1c,Ying rail facl1i ti~s by Si- ce~ts per 100 ~oi.lIlds, a 

rate of t~is a~ount b~ing publis~ed frot Burney to Pondosa by the 

testir1~d that th~ additional tra~sportation cost is the equival~~t 

of about $2.50 pe::o 1,000 board i'c;:et a:cc1 ra,rese:cts fro:: 3 to 5 per 

(2) Unloss oth~rwise ind1catod, rat~s and charges arc stated h~re1n 
in amounts per 100 pounds and do not inc1udt: the g>;..."l(;:ra1 
incrl;;ascs (~sta'blis11ed effccti vo January 1, 1947, pursuant to 
D~cisio!'l No. 39785 in Appl:!.cation ~:o. 27440 .• 
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c (l!nt of t11E: sal(~s pric~ of lUl7lbC1r. CO::lplai:r.ant' s vice prosident 

and gont'r:tl rnanag(>,r stat,"!d that co::plainant produc .. ~s a:p:proxil'J'l...atl·~ly 

41,000,000 board f,·let p.):, YI':D.r c.nd t21at from about 33 to 40 per cent 

of its output is shipped to California aest1natlons. 

Testi::J.ony conc,,~rning the conditions controlJ.ir..: th.t: sall? 

of l~~bcr in Califo:'nia ~as pr~sentcd throueh co~~lainantfs vice 

presic.cr..t and g(~n(:ral managor, its salas :::al"'.ager a!'ld two brokers 

engo.g(ld in th~: purchas e ar:d sal (1 of lun:.ber, one beinE: loca t(~d in 

south(~rn and the: Ot:1(':- in !'lorth~'rn C:llifornia. Accord.inz to thcs(-l 

\',ritnt'>ss(:s, while prices i':(~r~ :-~lativ~·,ly ur .. i:nportant durinz t:'lO last 

fm'! yo.o.1's due to thi~ scarcity of suppli·~s, a =:.'l.rk(~c4 chang~ in tho 

producins:; area,,: It ~~!::..s o.ssc:'t.·c. t~lo.t in order to do busin(~ss it 

will 1:l(~ necessa:-y for co::.plo.in::..nt to absorb thf,,~ cost of trD.ns,orting 

its l\i.l:1bcr fro:= th~ till to rail fOocili tL~s. 30th the vice 

,residcnt-gun\~Nl.l mo.n~eer ::one. th~ sales mnager testified that to 

be rcc:.uired to c.o so unde::, cor:p€'ti ti ve conci tions tliCht Cc.uz·,:, 

compl~ir.~nt to opor~te ~t a loss. It is cl~1~cd tn~t this w~s the 

situation prior to the wer. Co~pl~1~nt, thGrofo1'c, desires to be 

pl~ccd on a pa:-ity frc~ a rate st~!'ldpoint T.ith the ~il1s locnted at 

points h~ving r~il f~cilitics. 

Conplain~nt f S rc. te .,:~ tncss c.i:ected a ttentio!'l to ~e 

existence of joint truck-rail rates on lUl1bor' ~nd other forest 

products froe Fort Jon~s, Etnn ~!'ld Ccllah~n to severnl important 
(3) 

c.est1nnt1or:.s. Thcs.!l shi:nlinz poir.ts ~re 10C:ltcd west of Yrf:"1ka and 

(3) These r~tes apply to S:ln Fr~ncisco, Oay~and, Alameda, Sacram~nto, 
l~endoto., Los Angelt:s, South Los Ar..gele$, 't"°ilrlington, Los 
Angeles Haroor and Long B~nch. 
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e 
(4) 

are served bY' the highwa~r division of Yreko. V!e~te:n Railroad Co:pany. 

It was t~stified that l~be::- ~lls ~1th w~ich co~pl~ir~nt 1s in 

c:ompet1 tior:. a.:"{~ located at '; .. ~c:h of t~f.·SCl points., The rCl.tes :lpply 

vi:::. truck to Yr(:lk:::. and rail b~yond. In o.C!:iition toth~ Yrck~ 

~~:estern, the, Sout:'l<'J!"r:. Pacific Cotlpa::lY, P.:.cii'ic Electric Railway 

Company and Union Pacific 3o.ilroacl Com,o.ny o.re ,~rti,""s to this> 

tiirouSh route' .:m.d joint ::-ate o.r::-ange~cnt. 

The constructive highway distances !:::-or:: thr-lse shi,ping 

pOints and Eurn(:;1y to th.::- nAo.!"est r~il ::'(~o.ds, thl£' through ro.tf.!S to 

S3.n Fro.ncisco and. Los Ang~les and t2:..~ 1000.1 truck o.nc. rail rat,~s to 

and s~t in the followi~ tabulation: 

To S~.n 
Frllncisco 

From -
Fort Jon~s 
Ztoo 
Callahan 
Burney 

To Los 
Ange10S 

Fro!':'! -
Fort Jon\!.s 
Etna 

Co.l1o.ho.n 

BUTney 

28 
47 
57 
37 

28 
47 

57 

37 

3~'(b) 
40 (b) 
44 (c) 
41 (b) 
45 (c) 
45l(d) 

23 
23 
23 
23 

37 
37 
37 
37 
37 
37 

: Di!':t 8r enc e : 

1.'l.. 
-2 
3 
7 
4 
8 
&}(c.) 

(0.) Local r<l te to Yrc}~o. is 1 c(~nt ::igl1er fro:l 
XovcQ'bcr 1st to 1".."l:'C!l 1st of (~.::.ch yco.r. 

(b) !.::i.:lir!lU:C y,~ ieb. t 40,000 pot:."'lds. 

(c) 30,000 • II • II 

6-~(3.) 
~4(o.) 
8-2·(t>:,) 

~(al (a.) . 
., ... 

. . 

(d) Thp. r~tes shown from Burney do not includ~ the cost 
of loo.ding luober into rail cars o.t Fondosa. Co~plo.inant 
esti~o.tes this cost to b~ apprcximo.t~ly $1 p~r 1,000 
board feet. 

(4) The Yreka 17lcsterr. Rai!.ro~d CO:1p~ny is not a po.rty to this 
proceeding. 
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Although So\::.thern Pt).c11"1c Com~o.ny o.nc. some 017 tht':~ other 
• 

d~rcnd~nts cro ~~so p~rt1os to c~rt~in joint truck-r~i~ r~t~s on 

lurr.o';Mr frot1 shipr-ine point::;; on t!1·,:l :.::ondocino co~st, the t(.,stimony 

indic:ltr::s that it is not t:J.~ b(:n~ro.l practice of either the Southern 

Pacific or ',· ..... "stcrn ?o.ci!ic to ~s-:"'blish joint r.::.t,·s v!ith truck 1inl~s 

on tr~fric rro~ or to off-ro.il ;oints. They clai~ thct if they did 

so on l'l.mber it .... 'ould be necess.lry to t!stab11s11 s1n11ur rates on 

:l.ericul turc.l and mj;n .. ~ral products. It w~s sbted t.."-l:l.t this pr~ct1ce 

rlould necessitate o.llowing trucl~ lin("s divisions .l.."ld require the 

r\lil lines to ~ss~~ ~ portion of thr. cost of tr.::.nsferring lading 

b.::twer:m trucl:s .::.nd r.::.il co.rs c. t int(~rch.::.ng~ poir.ts.. The ~1r'storn 

P:lcific is !'::.ot r. po.rt~,. to .::.ny joir..t trucl:-rc.il rc.t0S.. It Wc.s ex-

tro.ffic .::.nd (2) to !"1(!f)t truck co=peti tion. 

to C~iforni:'. r:1:'.rk,'}ts in su'ost:-.n-:i:tl vol~\~ fro:: vZl.rious tlills in 

Dc.~l :;ortc ~nd Trinity CO\:...."lti·· .. s ~::dsouth~rn Orpgon which :l.rc not 

locc.tcd :l.t points S(-!!"v;·'d b~" rr.il. Ire declar(-~d th.;..t tb'j full 

combino.tion of truck ~nd r~11 r~tcs to ~nd fro~ the roil hB~d is 

chorZ\:.ld in t:~e ir..stc.r.ccs l"oi'.~rrec::. to ~nd in S0%:10 coses the mills 

=.rc situot~~d 0. S!"~~:.t.,~r c.isto.r..c(: f'ro::'1 r::lil ·f=.cilit1~s th:l.n thilt 

oporc.tcd ~y cOl."'lpl.::.in~nt. 

Proportion:.l r.:!.il rc.t(-1':: ort-: sought from Pondos.::l., Bi~b\~r c.nd 

R~dding to ~ll destin:'. tio!"!s, C:"ico ~r..d soutl'l, to ".711ic11 t:l(~ loonl 

rail ro.t~s are ~roupcd fro~ Qi!~Arc~t =i11s hc.ving roil facilities. 

ro.il L;.i··c.ds o.nd I:ove '.Jy 1':111 'bp.j"onc. -::hdn :. jOint highw:.y co~on 
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earrier-ro.il service :::lay not 'b~ available at a tl:rouer-. t:-ans!Jortatior. 

charge no hicher tha!1 i~ effect i'::-o:c the r~,ills s€>rvec. by rail. 

It was tp.stified t:12. t, if p:-opo:-'tional ro.tl"!s ":!'!'.xe estsblish~d, 

Bieber and Redd~n~ ~ould be utilized at ti~p.s ~s shippi~ poi~ts 

instead of Pondosa, principo.ll~r du:d.ng tl'le r:inter :l~nt~1s. 

Thp :fate ',':i tness e~,lo:red ".:J:r cO:lplair..ant cited 1nstane'es 

in 1'1:1ic1: cf':-tain defendants h::vp est:::.olishp.d. p:-oportional 'to.t~s 

on lUI:1'ber. Ratp.s of this na tu:e '·:~pre published on (3.) rough lumber 

fror.! Pondosa to O:-ovi11e =~!'ld. Chi~o ~'rh~n :-c~chiriG Pe:;'ldoso. ov~r 

public j:ieh-,;rays f:-o~ POil'!ts b~J·or..d; (b)r,o\l:hsa\71'1 lumber fro~ 

Bieber to Chico when ori,cinating at t.din, Califorl':.i\l;(e) rct:.gh' 

cea.a:- planks and slabs f:-o:::: ?'~cing to Oo.l:land a:lc. sat:. Leandro 

when !J:OV(!c. into R(~c.dine fro:n a lu=l.b~r rr:ill loc~t.(1d app:::-o;.:irnately 33 

r.1ill·~s northeast 'tll~·i~(~of'.; Co.) l"J.:nb~:, and c(!.rto.i::. i'o::-cst products 

bet\'lecn a nw.h(.!::;, of poi::.ts in ct.'::.trnl C.:.lifornia st:>rv~d 'oJ] the 

Vtestcrn Pacific or af!'iliat~d lines -r.j:!en oris:tnati!"J.t.; at pOints 0:1 

the 1in0.5 or oth~r =ai1 carriers; anc:. (a) lu.~br-)r, posts', ti~'bers 

and siI:ilar articles fro~ thi'l Los A!'l.gt'llt:~s ~rno. to B(:~umont and 

certain points (!o.st tl'lt;=,-of "::h.en !:lo·,1ng to off~ro.il points be~·ond. 

The volume of some of these ro.tt:.:s -:terl~ co:;.trasted .... ;i th 

the local rates on 1umbRr fro:: and to tb.r.1 same points. For ir..stance, 

inasl'!luch as the proportionc.1 rate on roub!.':. cedar plar.ks .:l!"ld slc.bs 

from RtKldi11g to Oakla!1d and San !.~andro, as mocii'i('"c.. by th~ e~~neraJ. 

incrca~i~s which bi~ca!:(' (ji'i';.:ctiv~.' Janua:-j" 1, ~947, .:l~ou.'"1t~d to 6 

cents l~ss t:~an t::~ local r.::.t(~, cor;1,lo.inant's tlitn('1ss state' thc.t a 

proportioncl ro.to 8t c(~nts 10",'wr than th·:') local ra.te should be 

establish<-.:d fror.1 R6dding tc th~ San Francisco Bay a!'€a on lumber 
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(5) 
ori8ir~ting ~t Eurney. 

r~ tt::s instf.\nc,~c. by cOl:llpl~in~n.t .;ere '!sto.b!.ished to neet on€1 form of 

c'{'tm,ctl tion or ~noth(::r. It ~·:o.s ~sscrt8d th=.t rough lumber hnd bt.:en 

moving frot'l t!'l"'l Burn<:y District to Bic1ber, thi~nce vi~ th\j ".":'estcrn 

P.:l.cii'ic to Orovilll? ~r.o. S~cr~;'l~r.to; tho. t th(-'\ t:'':.lck :-.::. to -::::1.S th(-\ sc.m(,~ 

. to bot~ Bit-be-r :.nd PC'ndos~; !lnd tho:: in order to m(~ct th~ through 

r~tl~ vi:l Bic;:ber ':dthout r~duci!lg th~ loc~l =-~te frol':1 Pondos.::. ~ 

pro:portion~l r~te "t'~S c~t~olisl'l~d 1':'0::1 Fonc'i:os'::' to Oroville::. l'h:) 

,roportio~::'.l r::'.tc f::on1 Pondos:. to Chico w~s o.ssertf:dly (.:,sto.blished 

to prcv~nt th~ ~:ov~~~r.t of ~ subst:.~ti~l qu~tity of lumber fro::l 

th('1 ~urney District by shippor-o\,m0Q. trucl-:s. It W:lS st.:.t<;;c' t!'l.:.t 

t11~ r:.tes on tro.ff1c origin:.tins :-.t Adin c.nd on rough ccdCLr pl.:l.rJ<:s 

c.nd sl~bs from R~clding Vlc~r(~ pu~lishcd for the so.ree purpose. :·~ost 

of the 'Proportiono.l r~t(:s of t::'i,j 7;cst,;;rn P~cific c.nd ~i'fili~ted 

lin ... "s in clJntr~l C:llifor:lio. ~rt~ cl:).il'l\'!c to h:,v(j bt)en published to 

comp~tc' for tr:..ffic whcr~~ th~ p"J.blico.tion or joint r0.11 r~tes could 

thence by. truck to sit<~s of 't7o:r!l: 0:1. thl;;: Col~r~do Rivi:'lr .::.queduct in 

r::. tos fro:n the: Los .ll,r.gelcs c.r0~ -:;:e.:::'I-; ~(.dne c~ncullcd~ :hc tusti-

!'.lony ~l:so indic:.tes tn.~t tn,=) rc.tf'. on c~::do.r plc.!'oks ~nc. slc.bs fro!: 

Reddil1g' =.nd ~ fG'W of the oth(:!' proportion::'..l ro.tr~s h~v~~ c.1reD.dy 

been C~.l'!cellcd. 

(,) Co:n!,l~j;n311t I s cill is loc~ ti'Jcl ";:1 t!i.in 20 1::11(;:$ of tnt:! mill of 
tl'le lunlo<,::r cocpany on Vl~osc t::,:!.fr1c the pro!-lortion~l ro.to on 
rou.gh e.f.!dc.r pl:.nks o.nc. slo.'bs =.:ppliccl. 
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In :-.dditio:1 to tl'l';:: ~st~'blish::lcnt of' pro,ortion.:.l r:ltes, 
" 

c:o::l,lc.in~nt c.osircs t:1o.t th(~ r~il-lin,~ cl~:t\·~r.d.:.nts b(~ req"'.lir(~d to ,., 
, 

c.dvc.ncc truc1: ch:::.rscs c.t ?ondosc., R,~dding ::.nd Jic:ber on J.u.1'!lbn:r 

oTizina ~:ing in t;;.c Burney District, c. pro.ct1ce i7!:ich UcCloud RivAl' 
. 

Ro.ilroc.d CO:.1po.ny p~r:1i ts ...... hcn s~~ip=er..ts :love to Pondos.:\. u-"'lder 

not thd':Lni toly nsto.blishod of record, i t ~pp.·~c.rs tl",~ t the rElason 

for thf' :tdv:.r.cinG of truckinc chc.r~(>s, fro~: cora.pl: .. ino.nt' s st:.lndpoint, 

is tl~:-.t o.ny cor...rnissie,ns p:.lio. to brok~rs :.re l'reC.ic::.t(~d, uponc.n 

invoictol pric~; :-:l-:ich includes the cost of tro.nsportation to the r0.11 

he::l.d, unl(~ss t:ruckin~ chc.re~')S o.pP{'JC'.r e.s c.d:vo.r.c~s u.pon the freight 
" ' 

bill issur'd c.t d;;stino.tior.;' Ir:. inst:l.."'lccS ":!!lf~r(~ trucking chc.rg~s 

::l.re c.Q.v::'.nce:ci., th.- l'Ul'1-"'.::r co::pc.ny, thc~re:f'orH, ~cl~L~S SOlr..e so,ving in 

teo:: C'.z:ount 0-: c~::r.1ission.s !=J::id to brok .. ~rs. It is :.llso r(-!11~:v(~d 

of provid.ing ful:lds for th~ p~yment of trucl~ir..Z ch~retls. 

Thp record shows t!4~t th~ rail-11~e defp.ndants other than 
, /' 

]1cCloud Riv,er '. ~ai.~,ro~cL Compan.y do not adva-"lc e trucking charges for 

move~ents fro~ places o~tside t~~ ~aitchinb or corporate l1mits of 

the poLJts ... :here freight :'s tendered. Thejr clai~~: that to do so 

with respect to hif;hway co:ruon c3.rriers would lead to thp. p-xtension 

of the practice to all highi';ay c~!"rie!"s, t:1erp.by incrp.asing 

accountins expp.Lse and. financial risks ~7ithout any co~pensating 

benefits. 

The d.efendants, howev~r, advanc~ charges to conn~cting 

rail lines, vlater carriers, ship?f>!'s and '\"!~~re!lo'Use:nen when directly 

inCidental to t~1r~ transpol~tation of freight. In certain instances 

similar advances are ~ade to freight -:o~7~rders. A satisfactory 

euarantee that refun~s ~ill 00 ~ade in th~ event of the carriers' 

inability to eff~ct collectio~ at d~stination is required. 
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It is o.~~e::'ted that ::ozt of the c.d~r:.c1~g of c!'laxGcs by 

the rail lines is ".lPO!l a reciprocal basis, -::l'lic!'l ";Jould not be the 

case if t:uckirig charges ~cre adva~ced on l~ber ship~ents originnting 

in the Bu.rne~l" District. As hf.:reinbefore stated, ir..stanc.es i'7~re 

ci ted wh<>re lur.:"oer n:ills frot: o~:~er off-rail points in nortr..ern 

California and southern Oregon ~ay the full co~bination rates to 

and from th<"l rail h(~ad. Accordi!'lg to a vli tness for o.efel"ldants, 

trucking charges ar~ not advanc~d by the ~ail carrier in such cases. 

Complainant urges th~t the p~blication of joint throueh 

truci:-rail rates to::' the bE:n~fi t of cO::lpeting lU:1bp.r r,~i1ls and the 

refusal to accord si~i1ar rat~s to it'constitut~s the granting 

of a preference or o.dvar.taee and su~jects com,lainant to ~rejud1ce 

or d1sa.dvar~tage in violation of SC'ctior. 19 of the Public Util1ties 

Act. It cor.tends that the preference and prejudice cr,~tcd by 

the :naint.::naL"c c or jOi:1t truck-rail :::-ates f'ror: Fort Jon .. :'!s, Callanan 

and ~tnu o.n'- the o.b~cnce of joint ro. t(\S fro::: 3"Zncy' results in 

unjust, un=easonablc and ~xcess1ve rates w1t~in the meaning of 

S~ct10n 33 ot the same Act. Thc argu=ent is also advancod that, 

by reasor~ of' tl'lc prcfere:lc<" and :9rejudicc ar.d th~ consec.uent unjust, 

ur~easonnb1e and oxcessiv0 nature of t~e rates fron ~urney, no 

satisfactory t~oueh route or jOint ro.t~ exists fro~ that point 

and public conv0n1~nca and nRcessity de~ndthe establishoent of 

thro"J.gh rO"J.ttls and joint ro.t(~s. In support of its positior.., in 

urginS th~ e~try of a~ order pursuant to S~etion 33, co~plainant 

CitMS SiAr~a Oil Co. v. South~rn Pac. Co~, 32 C.R.C. 617, Blyth0 

Pac. Portland C\~!':'!e!lt Co. v. Tici('\'!at.;>r So, Ry, Go" 14 C.::t.C. 359, 

1n v,hich joint rail rat~s Vfr~r~ rHo..uirad in order to rC:!r.!ova undue 

:preferunco and prejudice or V'7hcjr~~ cor.:bination rates 'm"r;' found to 

be ur~~asonabl~, or both. 
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It is contend~d that by the publication oi" proportional 

rates in tl:(' instz.:1c0S of record cO::l:?c:tito:'s ar(). e;ro.~t(;1d benefits 

which ~re withheld frot: co:;.pla:t!"..ant. The factual situation in the 

instant casu· is a.llr~g(.;d to be very si::lilar to the facts of r,~cord 

in several c~ses in which, co~plainant stat~s, the Int~rstnte 

CO:1.":lfo>rc e Con::lission dirt?ct"3d. tl:(,: (~stablisr..r.l«mt of proportional 

rates. :1:'11<"> cited Co.scs ar(~ S-::~ii't Lb1". Co. v.· r.& G. n.R. Co., 

61 I "C 4°5· ... 't' ...... ' ~.r "" .... ~ d .... ..~ ')1' 't,. d' . • t' .v.. v, .::.J:ll nE"' .... ian an(~ ... OvO •• d.,:, . v ... l;:a.r.S! _I. Q .lnr V.OOCi or .. ' 

~ .. , 142 I.C.C. 49, and Dai,;,l~ins Lbr. Co •. v. Ch(!sapeakt} & O. Ry.Co., 

129 I.e.c. L'~15. The first two of th(~ cases I:er.tion(~d did !'.ot 

:nvo1 VC! proportional rOo tcs.. ':bile u...."lclu~ p=eju.dic(~ 't'ltlS an issue 

in Bach of tlA

.;. Droc cl'1dir.gs, they did not c:;!'bro.ce considcl"a tions, 

such as no';? bl~fol"'t:: us, , ... hich co=.c~rn the propriety of ,rescribing 

proportional rail ro.tes on (;lx-truck traffic. 

The pr~ctic(-: of th.~ rail-lin~ defondants othl3r tJ:lan 

!,:cCl0u.cl. River Railroo.d Coopar..y in advanc1nc the chargAs of short­

line !'ailroads, Vt~ssp.l carriers and cr~:-tain other parties, r:h.ile 

refusing to advance tr':lcl~1ne c:'l::t:-g .. ,s on ~ove::.(:mts f:rorc.: beyond th(~ 

co:rpora t~ or smi tching lini ts of t!'l~ point at ';'Th!ch freight is 

tendered to the :rail carrier, is said to br-: a !,r~f~rencc or 

:.dvantage v:1 thin t:1C meating of Sr~ction 19. ComplZl.ir.ant rs vi(-:w 

ir.. this rego.l"'d is tbD.t !'lighmlY co.rri~:-s, :lnd shi!,~CI's 1.'I.tilizine 

their ~~ciliti~s, ar~ subjccted to prnju~ic~ ~nd disadvant~gc. 

Def8ndo.nts contend thilt wh<'lre joint truck-rail rates ure 

publish0d, t:1\_j9 ~~~r~l f:.st...'1.blis!1cd to !!'.·,,:(>t 0. condition onti:rely 

Burn<:>Y'. The l':act th:lt tht:' truck lin~ serving Fort Jon(~s, 3tna 

and Callahan is opo:r:lt0d ~y a railroad rath~r than an independent 
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highwo.y carrier, such as Burnej' Transportation Corr.pa::y, theyclai!'!l, 

operates to ,l~ce t~\:· t:ove~ent of traffic from tbose po~nts und(lr 

d.issiznilo.r circumstances ar..d conditions than t~ose con!'lect(~d ";7i th 

the I:OV(~::lt!nt ot lur.lb\-.:r 1"1"0::-, Burr..ey. It is urged that cO!:lplo.innnt r S 
~ 

difficulti~s arp. du~ to the locatio~ of its ~11 instead of any 

unlo.~fulnosc in defendants' r~tes o.n~ that the recor' is dcvoie 

of :::.ny sho'\;ine that public convenience o.nd necessity req::.ire joint 

truck-rail rat~s tro!'!l th~ Eurney District. 

~. +" t.. t" b"· ...... ·./:" t·' t •• 1 ... J.l rcspcc ... 0 n0 pu ~lC ...... 1 on 0 ... propor lona_ ra (:;s on 

lumber, dl~i'cnclo.nts :;'oly on the cl~i!':l that u:lus-:.lal conditions not 

prp.sent in connection 't7it:: the rJoV'C!':1p.nt of 1t:=:"b·.""'r i'ro::l Burney 

justify their action in ~air..tainine rates of t~is ~ture in certain 

insto.nc (:s and r(:fusine to (J~t.:.'blish s~I:lilar ra tr.,s on co:::plc.1rulnt' s 

tr:u-fic. Cons equontly , it is ~sserted that the dif.f(1rence in 

trco. tmcnt is not ur..d'l;.(· or ctl10r .. ·.·ise unlar:ful. 

COI:lplain~nt h~vine conc~dod that rn~ov~ of the a11ee~d 

discrimination as ~o adv~ncing of c~arg~s by ~ny ~~a~s other than 

the p.xtension of the pro.c~ict; to tl1e tr':.lck:tng ch~rgcs t:1r~j- :pay 

.,,,-ould not satisfy the complaint, C:ei'Qndants cont~nd that the 

"'ll'"'g'"''t'l"O'''''' "'l"t'!... r",,"'I'\"c't ... ·~:;r"·to !-.~~".{."! 'Io.JO.~~r. ,~,~~""' .. ""'llO"" .. ~d. .... \:...... • ....... ' J.~ .;........... ",,n,,,~.. ~ _", l.I,",o:;._~ ~"" .... h .... ;; They argue 

that undue prcjudict~ or discri::1ino.t:on c:.nr:.ot exist unless the 

r th ~ .... ~ 'to R 1 o e manner o. ~ws remova., Cl lng .oXn SnIt Co. v. 

Arn~:::"icnr .. Trnnsotn. Co., 227 I.C.C. 9, 15. 

19 of the'. Act the prt"!fer~nc(~ or projudice cO::l:plained of !i:.1.lst bo 

t1r.just and ur.due. pr> ,..,.I.."'l" l°./:" ... .I!'. r:-•• ,..PL' ..... ~.-;o ..... ,.. 
.. ''''' '.' ul.J'.U ....... d"" 135, 137. To 

be undue, prfJi'crence and. ::;>rejuG.icc· Dust be shown to be :l sourC(, 
• 'I 
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of a.dvantc.ge to the partit'$ or trai'!'ic n.ll~ged to :,e in-vored and no 

detril:.ent to the other parties 0:- t!'at~ic. Blo.cl-::i::gton &. Son 

Cannin~ C6~ V .. li~or. ~~ Co., 259 I.C.C. ,84, S91; r:oJ,lcr Co .. v. 

A~~on & S.R. Co., 263 I.e.c. 667, 673. 

Sc far as d.~r~ncla!'.ts \ "O!'actic~ in est~bl::shin'-" ':'\'Y'opo:tiono.l til. \,.) .--
rQ,11 r~tt')s on ox-truck t::;.t:t:i.c 1= conc\:rnoC:, tl::.l-'; record dces not 

disclose tho.t sue:" ~ction hn::; b("en dotr1~onto.l to cor.:pl:lil'Ulnt or 

its traffic. As indic~t~d herRin, rates of this n~turer.~~e 

pub11S:'lr.:d to ::1e\;jt specific s:!. tu~tions a!'ld h::.v.'l 'be~m confined to 0. 

limi tf!d ni.Wb·:;r of pOints of orieir .. ~nd d~sti:n~tion.. To the extent 

tho. t th<::y VH:lr{~ \jsto.blis!l(;;d i'ro~ Pondoso., the rc tee h::.v(~ b(~(;;:n 

a.va.::"lo.ble to co~plo.ina.nt =:.s vreJ..l .:loS to othp.rs havir.g lul1l'b<:r' ::::1115 

in th0 Burnoy District .. 

been no S~O"'!il:g the. t the tl.c.vancing 
..... , 

of Ch;;trel~S to' short-line ro.il::-o.:.ds, rra t(~r c:lrriers and others, 

\,lhile r(~i'uSi!'ll~to do so :Cor l;.iZl":.";7~:" co.rrin::-s with c~~rte.in exc.::pt1ons, 

ho.s rcsuJ. t.;~d :Ln l1ny cliso.ci.vo.nt;;tgc to conplc.ino.nt. 

As hereinabove stc.t~d, the rocord discloses th~t the 

lumber co~po.r.i~s ~ith ~hich co~pl~i~~t ~r.co~t~~s cor.p~tit!on 

includ(~ thoscZ: o!,cro. tine m111s ~ t Fort Jon~s, =tr.a and Calla;~:ln. 

does not justify the differ:'mcc ir. trcC'.tI:'l(~nt of r..'lintc.1ning joint 

l":ltos in on<:! insto.nce :tnci r"fusinc to do so in the: othl~r. The 

pro.cticc of curto.1~ of th~ d0f~r.eo.nts in ~o.into.ir.ir~ th~ joint 

truck-rc.il 1'0. t(:-,s in q\!(istion, I/·hilt.': fo.:l!:lng or r,1fusing to partici-

po.te in joint :oo.tcs frot:. th<.~ :Surnoy District to t:113 so.me 



o.dvo.nto.ce ~uch ~s :orohibited bY' S,,~ction 19 of the Act. In our 

opinion, joir.l.t ro.tes fror::. th~ B1):n"'~Y' Dist:-ict should net (7:xCt!~d 

thos,,! con't.:::,:,or.:l.r.co"..lzly. publish..:~d frorz. Etno. CLnd ~houlc1. o.pply vio. 

Pondos~ or Redding o.s r~il h~~ds. 

vrnil~ reo.ching thGse co~clusio~s upon the issue of 

order p~suo.nt to Section 33 of th~ Act, directing the ~s~blish-

!:1(·-mt of through routes and j.ol!'lt truck-r~il ro.t,~s, is justifi(":.:d by 

the sho':line pr0sontod. Th(~ cvide:r..ce i'~ils to support the rcq".lisi te 

findings upo:n ... :hich silch n.n ore.~r tlust Of' 'b~sed,. In certo.in 

i~st~nc8S, joint o.11-r~il ro.tes hcve b~cn prescribed for the ,urpose, 

~ong other thi~gs, of r.~ovi~g ~duc ~rejudic~ ~nd discri~no.ti~r.. 

The co.s~sci ted 'by coz:plo.ir..o.nt, however, :::ore r.::o.dily dist1ng'llishc.'ble 

fror.:l the situation nov; u..",der cor...sic.erat1on. In th\~ co.ses to ~hich 

n""""",., y 'i:o~ .. ·t "'1" ...... i' ...... t ',,. """-.....,J,.\.. , ~. ~ """" ."..-. \ .......... '- ~~, co~stit'Uted tho $OUl'CC of the 

rOo tc'S bo .;;xtc:ldcd to tee p,.,ints ~r..d tr~rfic fO'l.Ulc1 to be ,rejud1ccd. 

~t off'-r.:lil loco.tior.s.. Our cr.dBr ...... 112., th'·Jr ... i'or~, b.;:: :!.iI:lit~d to 

~xist. 

UP0!l co.rt!ful considcT::l tion of 0.11 of th(~ i'nct~ and 

c ircur.lst<l!'lc"~s of record in t:!is r,>roc(1;!dinZ, th(! C.o::=,::ission is of 

tho o,inion o.n.cl finds: 

1. Thc.t d'-!!'endc.r..ts f :f'o.iluTC .:tnd rd'ils.:l.l to !:lu~lish r~il 

proportiono.l r.ltf.~S i'or the tro.ns:por~o.~:t.on of lur:bcr ~nd other fOTest 
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products orieinatins n. t co~~pl:li!j,ant' s ::Jill n(~:tr Eurn."'~" frot:l ?onciosa, 

Reddin.g or Eieber to desti:l.D. tions in Califor:r-..ia, and their failure 

and r(~fusal to <ldvanc~ truc~i::.g el:.o.rgo?s on cljr.:,lo.inant' s ship!:lt~r.ts, 

have .not baen shown to have subj Hct0d, or to su'bj (!ct, co:,:plair..:l.nt 

to prr::judicB or disadvo.nt:lge i.r. violo. tion of Sl~ction 19 of th€ 

Public Utiliti,~s Act or to result :U.1 v.."'ljust, unt'<>.asor.able or 

excessive r~tO$ or cho.rg~s. 

Pacific Elt:~ctr:Lc Rai::':,J::'Y CO:::lpar.y Z-!'ld. Unio.r. ?acific Railroad Conpany, 

portatio!'l of lw;ber ~~d ota~r ~or(,>st products fro~ Fort Jones, 

and rcrusir~ to publish and ~aintai~ joint t~roueh rat~s for tho 

BU!'ncy via Pono.osa or R,:.c.dir.Z to th.(~ SaCG c.esti!'l./l tions, l' ~:sul ts in 

pr(-;lf(~rencf:! or ildvan~o.g,~ a.r:d pr"-!juciicn or c:.isac:van'tago in· vio1atio!". 

of S~ction 19 of the Public Utiliti~s Act. 

3. That. public convcr.i(~.r.c\" o.r...c. r'.(~cessity ho.s not b(!~n shovm 

to demand the ~~stab1ish=i-!nt of a tl'l!'o',lZh rout,,! and joint rates for· 

thp. tra.nsport~ ~ion of 1umOd:' un':': ot!:('~T fOT<1St products fro::::. 

This case b<:in: at issu(! upon co=:r;lo.int and anst'Tt~r on 

file, full inv~~stico.tion oi' th(: mo.ttHrs .:l.!1cl th:;'r.gs iz:volv0d having 

be~n had, and bas~d ur:'on th~ co::clusior~s and find"inss set forth 

in the precp.ding o!,inion, which saiei opinion is h~=t'!by :lade a part 

horeof, 
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IT IS HZRZBY ORDERED tho.t def<::ndc.nts, SouthC\rn Po.cific 

Company, P:l.cif1c Electric R:::.i117:1.;.r Cocpany and Union Pacific Railroad 

Co~po.ny, ~cco:"ding :1.5 t!1ey p:'.rticipo.to in the trtLns!,orto.tion, be 

:l.nd th':!y :::.r0 h:(!r,~by orderr:.c:. :::.nd dir(~ctp.d, on or cefort: 60 days froe 

the l'lfrectivc d:::.tr:: of' this ord\~r, to publish, file and I:lMe 

tlffectivc to.ri:ffs rt:!movine thn pr~':forence :::.nd o.dv~t:::.ep. round to 

exist. 

IT IS HERZEY FURTI~ ORD~D tho.t, ~XC(1pt o.s provided 

in the p:"oceding ordering po.r:::.zr:::.ph, the coop1alnt, o.s .:ltHmd(:!d, 

in this proceeding be o.nd it is horcby dism.sscd. 

l'lereoi' • 

do.y of 

This order sh:::.11 b~co!i!(' t'li'~ectivc 20 days 1":-01:1 the date 

Dcted o.t g~~"", 
&ee4udeea « ,1947 • 

, C~1rornio., th1sa .... --

COLUSSIOI~S . 


