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HARRY AStIN, et a.t., 

Complainants, 

HARRIET 0.. CASE and DOROThY H.. WOLF, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------------------) 
In the Matter of the Application of 
HARRIEr O. CASE and DOS.OT~ H. WOLF 
to discontinue wa'ter service. 

) 
) 
) 
) 

----------------------------) 
Inve~tigation Or:' the Commizsion f s own 
motion into the o;pera:tion:s of 
WILLIAM J. ROBER'ISON and JESSE J. 
ROBERTSON in supplying water service 
at Wright.' s Beach" Sonoma County, 
California. 

) 
) 
) 
\ 
) 

) 
) 
) 

--------------------------) 

Case No. 4e:2.7 

Applic~tion No. 27463 

• Case No. 4880 

Geary & TauzerJoy Csrlton S~ridgen, for certain comp~ainants 
in Case No~ 4827; R. ~. Quaek~nbush~ for defendants 
in Case ~!o .. 4827 .ant: applicants in Application :-10 .. 27463;­
Edward T. Koford tor certain complainants in Case No. 4821 
and in propria per:!lona; Lambert & UcUullin" by 
S. K. !:c:Mullin,. for rs_ '1' .. F .. 11c!.!ullin and S. K .. McMullin" 
a.s their intere:!lts appear, \.illiam J.y- Robert:'Jon and ' 
Jesse J .. Robertson, 1."1 propria perzona. (for other 
appearances see Decisions Nos. 40126 and. 40402' .. ) 

la'I''1'E"'J..S'IAEDT" COllllnis5ioner: 

OPI~~ON O~ FarriEAPJNG 

By ~ti't.ion sea.sonablY filed, Earriet 0 .. Case and. Dorothy H_ Wolf' asked.,. 

and were granted, rehearing of the is:sue:s determined by Decision No .. 40402, and an 

~pportunity to pr1esent new evidence. Following a r.earing Septemoer 24, 1947" at 
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SD.nta Rosa, the .1uatters were submitted on 'orief'z .. since received \md corusidered. 

The pertinent f'aots ere set forth in Decision No. 40402 and in a prior interim 

order (Dec. No. ~,0126, ~pril 1, 1947), and hence will not be restated here. 

Nothing was developed at the hec.ring, however, or in the oriefs, to indicate error 

in the f'inding of public utility status of the water 5,;·stem wr~le o~ned by the 

Robertson" prior to 1941. 'Ih3.t findir.g should be rect'firmed. The holdil'l8 with 

respect to the ob,ligation of' Case .lnd ~;olf to continue water service should like-

wi3e be rea1"1"irm~d.. 'Ih.::tt portion 01" the opinion reati!J u.s follow:!: 

"Hence, the Commis.:Jion must hold thtl.t defend<ints Case and Wolf remain 
respOJ:l3.i.bl.e'Ior the CQntin~ce of' the service until such tir;le .Q:! 
their legal interest therein ceybe altered, or the Co~ssion should 
give its consent to the abandonment'of' the service." (Dec. No. 40402, 
Sheet 3-) 

Aside from a few ch~es in ownership of so=e of the lots in the tr~ct, 

=md some evidence of construction on on~ plot, the situation ... d,th respect to the 

number of patrons connected to the systel:l, end the eapacity of' the springs Wa.5 

not shown to dif~et" materially from th~t which obt:!iined earller this year.'l) 

There was substantial evidence, however> that since the rendition of the 

Commission's deci,:Jion on June 10, 1947, there haC. been a marked improvement in the 

availability of the.w~ter supp~ due, it was stated, to conservation method:! 
, . 

praetieed by the patrons. In fact, ~ss Case testified th~t she hdd reeeived no 

complaints ,loce ~~hat time. 

Although the supply of w~ter i3 admittedly sm.:lll for this :system there 

~ppc~rs to be enough to ~ke care of the ordinary domestic needs of present patron3, 

provided that all parties eontinue to cooperate in a spirit of good neighborliness. 

Unaer the circumstnnces, the patron:s ~y be in a position to secure a more adequate 

supply of watet' by the installation, 3t small expens~, of individual redwood storllge 

tanks or .from 300 to 5OQ-g.'lllon capaeity. The tanks eould be eq,uipped with tlOClt 

valves, and ~ deviee could be installed in the intake pipes to restrict the flow 

of water so that no undue drain on the system would result from several tanks 

(1) - A. test of ttle springs, nw.ae September 24, 1947, pursuant to stipulation of 
the parties,. indicated a now of Ilpproximately 26 gallons per hour, or about 
624 gallons for ~ 24-hour period. 

-.2-



EF - C.4827-A.4Il6J-C.4880 - Pg. J 

filling at one time. J.~ most or the patrons use their pre:nises only on weekends 

or vacations, it would seem that such :m .?.rrMgement for storage might be of 

cOn3iderable benefit. 

It is clear from this record that ~S~ Case and Mrs. ~oli' e~not long be 

expected to continue operation of the system 'Without at least being t.s3ured or a 

return of operating costs plus somethi~~, in'addition, on ~~eir inve~~ent in the 

water properties.. There is evidence that some of the co~wners would be willing 

to pay more than the one doll.:;r per month cr.arge previously in effect~' if they 

were able to secure a reasonably a, .. ~~an~t~ supply., It l' r Ylnn.g~ u~ , , n 
, '1"IUU U ~ rt:I.,;U~Lu.:t.~o., 01 eours~" 

that the retl.lrrul -£rom. an operat.:i.on o£ euch l.~m1,'t.ot:1 !Sco})" .wouJ.t:1 not. "be ~u:r:!1cient 

in themselves to maintain the system solely a~ a m~~ o£ ~ve1ihoo4~ ~t 1~ 18 

also true that th.ose ~t'.o oought lots in the tract did so in the· belie! that water 

Miss Case and l£r::. /-;01£ have attemoted to the b~$t ot their a.bility to ~'llPPly water 
,.' 

under extremely untavoraoJ.,J op~rating conditions and with limited means •. They were 

compelled. to abnndon their poultry bu:;inc,,~ beeal.1::1e there wa" notsu!:!'1cJ.:.it water 

to raise green !e~~c. and sUl=ply th¢ consumers Pot the :same time. It isth~lre1"¢re 

evident that whatever disposition is made of these proceedings, on tile r~.''!ord thl.1s 

far d.eveloped,. will pertorce be somewha:' tenative in tulture .and will not ·,rter a 

permanent solution. to the problems of either the operators or the consumers':~' 

A member of the Commission1 s engineering statf estim~ted the historical 

cost of the water .~ropertics at $1, 694, -nnd was of the opinion that an annl.1~'.l rate 

of $24 per con$ume~ would pay for operat~~ expenses and bring in a reasonabie 

return on the inve:rtment in the water system •. The pertinent !'igures may be.,;, 

represented a.s follows" b3.sod\Ol 13 and 15 consumer ~ttachments to the ~stem: 

Number of consumers 
Esti.ma:tcd annu~ revenue 
Estimated annual operating cost~ 
Estimated net revenue 
R.:.te base 
Estimated r~te 01" r~lturn 
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15 
$360 .. 00 

247.50 
ill. 50 

1,,694..00 
6.6% 
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If -indi'~id\Ull ~orag~ tanks are installed,- as above' ~uggested, there may 

be occasions, e$~ecial1y dU~£ng the wet months, when more water is available than 

required to supp~y the cOnsUmer~ for dom~stic use. l~ that event,' it would 

app~ar ren~onable to permit ~ss ~c and N~s~ ~olf to ~se any surplu~ w~ter for 

irrigation, and thus proVide them, .in some :ne",sure at least,- "''ith the menns for 

utilizing their p;roperty to Il gre~ter extent thM is now possible.-

l\s the ·~rlumber of >consumers is extremely liJr.i ted, :lnd us there does not 

~ppear to be any present possibility of expar.ding the ~acilities, there seems to 

be no justific:ati,on for the cxpendi ture of arry cor-.siderable s~ of money to 

eolarge orilnpro~e 'the system. 'l'he elevated 5,OOO-gallon st.oro.ge tank, however, 

should. be cleaned, as the water. odor. compl.uned of by some of the con.sumers may 

have proeeeded. ~om tr.is source.. The tar.k i~ -'1n poor condition, and will 

pr?bablyhave to be replaced in ~our or fiVe yea:'s .. ' 

It is believed that the best interests of all parties concerned in 

these proceedings will befurthercd ty ·put.tine the conclusions herein reached in 

effect on ~n expe'rl.me'ct.Uor tempora:ry. basis, ~or a period of not more than one 

year, say .from J~nu~ 1 to De~ember 3~ 1948 •. During tr~t period the o~erution 

of the water .5yst·em will be condu'Ctec. unc.er eondi tio~o! both maximum and 

minimum s~pp~, ~nd if the sugge~ted individual ~tor~ge ~angement~ are made 

it should be possible durins th,st period to ·d\;:temine the optimum use of the system, 

as well as the experience o~ the operators ~d the consumers under the rate here 

proposed •. Should a sit~tion develop where s~ch ~ction is necessar,y, the 

Commission will reconsider the olpplie~tion of :f:iS~ Case and Urs .. Wolt to discontinue 

or abandon water service. .In the meant~e7 however, that applicction ~.ll be held 

in abeyance. 

Final dispcsition of the investigation i.~to the Dctivities of the 

Robertson brothers must also for the time being be held in abeyance. ·Though 

eh~ged with utility ~tat1.l~ as a res1.llt or their developm~nt and. deciication of the 

W.:l.ter system for public use, they-have disclaimed any interest in the propertie's, 

and,. u~ess prese:nt legal relationships moe altered, they are witholltmeans or . 

access to the fac:ilities while in the hands of their vend.ees. Should thO.5e 
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relationships change, however, so 3~ to permit operction by the Robertsons or any 

one else claiming under them, the Co=:s~ion, in the interest:s or the cOn3umcrs, 

should be l~ft tree to deal with the situotion 3S it develops. The investigation 

in Case No. 4880 JI therefore, will be te:::.por::trily di~continuec, t;nd will be 

reinstated should !uture events warr~~t such ~ction. 

It is c:oncludcd that d.ei'er.d3nts Case and. Wolf' should not be authorized. 

to discontinue w~lter service to 1t.ose who .:Ire pre~ently receiving service !'rom 

this :lystern. and ~Iho are dependent thereon for their water supply. As it is 

evident that thel addition of new consumers would injuriously affect those now 

receiving ~erviCE!, the present ov;ners shol.!ld be directed not to furnish water to 

any addi tion.:U cc'nsumers unless otherwise orcicr~d by further order of the 

Commission. Thi:l would require the continuance o! service by w'ssCa:le tJnd 

Mrs. Wolf to the best of their ability by mecns of existing facilities to those 

only who heretofore have received and paid for ~ater service, and to their 

successors in interest. Those who have d~vcloped their own supp1Y o! water must 

be deemed to have w.nved their rigb,ts to service.' It must also be recognized 

that these defendants Clre entitled to share rateably in all water produced" as 

well as to the f~rther extent above indicated should there be a surplu:l. 

Miss Ccse anc:. Urs. Vi'olf will be directed to file and apply a flat rate 

of $24.00 per ye~ a?pliecbl~ to eneh wnter ~ser7 which rate i~ hereby found to be 

reasonc.ble for th,~ cxperimentcl period herein proposed" bJ'ld to subci t appropri.:lte 

rules and regulat:~ons covering W<.iter service. !.!em.bers of the Commission's stai'! 

might well cooperate with the:se defendants in the ~reparation or such rules and 

regulations. 

ORDER _._-- --

Rehc,'jl'ing"having been held in 'the above entltled proceedings" brief's 

having been filed and con~idered" and 'it'h~ing 'been found by the Public: Utilities 

Commission of the State of CalifoTnia that Harriet 0. Case and Dorothy F~ Wolf" 

the defendants ir~ case No. 4827 and ~pplicmlts in Applicati'tm No. 27463., have been 
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~nd new are eng<ilgeoin supplying water for dor::.e:'5tic purposes, as a public utility 1 

at Wright t s Beach, Sonoma. Countj, and b~si:cg its order upon all the findings .llld 

conclusions set forth in the foregoi~g opir~on and in the opinion heretofore 

rendered. in the~N! ~tters in Decision 1:0. 40402: 

IT IS ORDEREl:i: 

(1) H~trriet O. Case and Dorotroy H. Wolf are hereby directed to 

continue to supply water ~s a public utility for domestic uses within that 

certtin area .:'~t V;'right t s Beech, Sonoln<'? Cour.ty, as shown on the .map introciueed 

ns Exhibit No. 3 in these proceedings, subject to the following conditions and 

limitations: 

a. ~o water services sh~l be connected or pe~tted for the purpose 
of supplying water to preciscs not now being served by ,aid 
defendants unless the ~pprovcl 0: tt~s Commission first be obtained. 

b. '1:atcr sh~\ll not be used by C1,;.stomcrz for the imgc.tion of lawns or 
g~dens, or for any use~ oth~r than housohold purposes~ during 
the months of Uay to October., inclusive. 

(2) H~rriet o. Case ~~d Dorotr~ H. Wolf shell file and apply a flat 

rate of $24..00 per year applicable to each water user, and, within thirty days 

rro~ the e~£ective d~te of tr~s order~ sr~ll subQit for approval appropriate rules 

and regulations applying to the stlle .:md delivery af water. 

(3) The application of Harrit::t O. Ct!se and Dorothy H. i';ol!, Application 

No. 27463, for autbority-to discontime'lfater service" is hereby denied without 

pr~judiee, except to the extent herein ~uthorized. 

(4) The investigation on the Co~~ssion'3 motion into the operetion3 

ot Viilli.n.m J. Robert30n :md Jesse J. Rooert30n is hereby discontinued, subject 

(5) ~h1o order sha~ be cttec~ive twen~y days from the date hereof, 

and shall c:entinl.lc :i.n er~ect until Decot:l.Oer 31, ~94e, unle:;:; otherwise modified 

by further ordp.r of th€ CO~~$sion. 
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The forc~going opinion and order are hereby approved and ordered filed as 

the opinion and order of the Public Utilities Conmtssion of the State of 

California. 

Dated at Sl4 ~44C4.C4. , this ... 17~­
,(kC4y,04.! , 1947. 

day of ___ _ 

'" d." _., < 

Commi:ssioner:s~ 
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