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Decision llo. 41045

BEFORZ TEDT PUBLIC UTILITINS COIBISSICN OF THZ STATE OF

In the Mattor of the Apniication of

V. RAY JALZES, dolngz business as ..

JAYTS VAN LIIZS, to purchase and

C. C. LOCK=IT, doing business as Application No. 28529
ZLICTRIC TRAISFIR AND STORAGZE '

COXPANY, *o sell aighway common carrier

operative rignwus.

licants.

GORDON & XUADPP by WYLAN C. IAPP, for 2
o] estant.

&3]
R
FRANX LOUCIRAN, for Coast Van Lines, prot

Trhe Cormission is regquestzé to authorize C. C. Lockett,
doing dusiness as Zlectric Transfer and Storage Company to sell
ard transfer, and to authorize V., Ray James, Qoing vusiness as
Jamezs Van Lires to purchase a prior Righway common carrier operative

right for the transportation of household goods and related articles

between San Francisco Bay area points, Sacramento, Stocktorn, Vallejo
b

and Rio Vista, among other points. & pudblic hearing was had pefore
Cormissioner Iittelstaedt and =xanminer Paul at Sen Franclsco
September 4 and 15, 1947 and the matier was suanitted subject to

the filing of briefc which have been recaived.

(1) The right proposed to be transferred is a prior right as defined
by the Commission's Decizion No. 25201 dated October 17, 1932,
in Case No. 2228 and Decision YNo. 286993 dated April 30, 1934 in
Case Po. 3478, The latter decision approved and ordered filed
Tariff C.R.C. ¥o. 1 of Zlectric Transfeor and Storage Company
subject to oxceptions in regard to service to and from certain
points named in the tariff which mere ordered cancelled. The
tariff as avnroved showed rates between San Francisco and
Sacramento and intermediate points via Niles, Dublin, Stocizton,
walnut Creel, Brentwood, Crockett, Benicia, Rio Vista, Vallejo,

Cordelia, Fairfield and other point




According to an agreement attached to the application
as Zxhibit "A" the consideration to be naid by James to Lockett
for the operative right is $2,000 in cash wpon Teceipt of the
Commission's authiority to execute the transfer. o physical

property is involwved in the transaction.

2vidence of record shows that applicant James 1s
presently operating as a highway common carrier engaged in the
transportation of new and second hand houserold goods, office
furniture and personal effncts between San Francisco, San Jose,
Los Angeles and intermediate points. He also serves poinfs irn the
lonterey Bay area. The axperience and financial ability of this
applicant render him well gualified in our opinibn to conduct the

operation between San Francisco and Sacramento and intermedlate

points which he proposes to acguire from Lockett and consolidate

with his own present operations.

The‘position of Coast Van ILines, hereinalter referred to
as protestant, is (1) that title to the Lockett right was vested
An the trustee in Lankruptey by operation of 1&? when Lockett was
adjudicated a bankrupt in 1941 and that said title was never re-
convayed to Lockett so that he : 1 no title to the right
waieh he seeks to transfer, and ( eft abandoned his
operative right prior Tto 1941, wiich he kercin proposés to transfer,

and therefore the transfer shounld not be authorized.

the household poods
transportation business in thw latter part of 1912 or the,ecrly
part of 1913 which he has continued to 4ate and that the business

has been conducted under the firm name of Ileetric Transfer and
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Storagze Comrany and also under the firm name of Lockett Van and
Storage Company. Lockett further stated ihet at different times he
nad asgsoclataed with him as partﬁe s two of ais brothers, C. Z.
Loclkett and H. 1% Loekets. X. 1. Lockett worked a2s a driver and

C. H. Lockett as a dispatcher. During the six years last;past
applicant Locltett has operated the business, so ne testified, as

an irdividual. During all this time, ke stated, 2e was Iin active
managorment of the dusiness, Documentary cvidence in the form of
shipping ©ills was introduced relating to shinments transporied
guring the period from January 1945 to Musust 1947, These shinping
»ills arc on forrms of Lockett Van and Storage Company or Zlectric
Transfor and Stora e Company. wxile not uniformly so these shipping
bills in general showed charges for the transpertation of houso~
hold goods between many of the points contained in the Oparative

right involvad.

Lockett stated that ke continued operations unﬁil the
time he was adiudicated a baniirupt. During the perlod of bank-
ruptey he "operated the business for the trustee of the old ¢ompany"
with a truck obtained from Henry Lockett his brother. At the time
of his ad udicauion as a banxrupt Locxett "forﬁed 2 new. company'
with his brotumr Tenry Lockett who operated the husiness for a
short time. Lockett further toestified that he acquired the assets
o0f *the bankrupt cstate from the trustee and continued the operatibn

to date.

According to Lockwett

by nim while other shipments werce toarn

generally between Sacramento and the more distant noints on

Lockett's line, under & sub-hauling 2rrongement svant Yo whilen
the sub-hauler paid to Lockett a fixed proportion of the trans-
pertation charges.
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o f2né freom o eareful review of the reeord that the
evidence does not shiow that the operative right involved has been

abandonad.

Protagtant contends that title of Lockett to the opmerative
right was vested in the trustee in vankruptey by operatien of law
vhen Lockett was adjudicated a barlrupt in 1941 and said title has
never been roconveyed to nim.  Zowever that may be,‘a proceeding:
in bankruptcy‘could not divest Lockett of said title cxcept with
tha approvel of this Commission, which was ncver requested nor
given. In any event Lockett reaequired all the assets of the hank-
rupt cstate (Exhibit do. 13) and theredy bndame the owmer of any
cguitable title or right the trustee in bankruptey might possidbly

rave acquirad.

The evidence hérein shows the compotency of the proposed
purchaser to eperate under the right soughtto be transferred and
it anpearing to be in the public Interest permiscion to offect

the transfer will be given.
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An application therafor having been filed, a public
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hearing having been 43
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on and, based upon the evidence
received and upon the conclusions and findings set forth in the
opinior hearaof,

I7 I3 ORDIRED as feollows:

(1) Thet C. C. Lockett, alftwr thwe effective date hereol
and oa or belord Fobﬁuary 29, 1948, may scil and transfer to 7. Ray
James the operative right referred to In the opinion hwreof, and
W. Ray James may purchesc and acquire sald operstive right and

thercalfter conduct operations thereunder.
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(2) That within 20 days from the date of the transfcr
herein authorized applicunt James shall £1le with the Commission
a true copy of tac bill of sale of said operative right.’

(3) That apnlicants shall comply with the provisions
of General Order Ho. 80 and Part IV of General Order_Noi 93LA,by
filing in trinlicate and concurrently making «ffective appropriate
tariffs and time. tables within 60 dzys’ from the affccﬁch date
hercof and on not luss than one day's notice to the Commission and
the public.

(4) That the action token hercin shall not be construed
to be a finding‘of the value of the property herein suthorized to
be transferred;

The «ffoctive date of this order shall be 20 days from

the date lereof.

"Dated at &_@_@_ﬂ California, this /Z K

day of Kcecedes 1947,

210

COLZISSIO®ERS. =7 =
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