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BEFORE Tt!Z Ft~t!C 'O'T!.trT!?:S CO~i!!,USSIO~; OF THE STj..TE OF CALI::'ORNIA 

In the Matter o~the Apnlication of 
JOHN WItLI.tlJ.! R!ZZA..ttr for a license as a 
Motor Tra.nsports. tion Bro!-:e r. 

) 
) Application No. 28477 
) 
) Second Supplemental 

----------------------------------) 
SECOr-."D SD'?PL'S~;'''TAL OPI~ION AXD ORD'SR 

By Decision No. 40821, issued October 21, 1947, in this pro

ceeding, the Commission granted applicant a 11cense to engage 1n 

business as a motor transportation broker. 

The opinion therein referred to applicant's 1ntention to 

obtain compensation on the basis or a flat monthly charge, or a per

centage of the hauling charge, and disapproved or'the ,latter method 

on the ground that 1 t would involve a viola tior. of certain provisions 

of the Oi ty Ca:-rlers T Act and the Highwa.y Cs.rriers f Ac t.' 

The applicant now petitions for nrehearlng or ~odlflcatlonn 

of Decision No. L~o82l, and requests a reconsidera tlon or, t..",a t por tior ... 

of the opi~on disapprov1r~ of the applicant's proposal to obtain 

compensat10n on the basis of a percentage of the haulIng charge. 

Sect10n 11 of the City Carriers' Act 1s as follows: 

nIt sha.ll be unlawful i'or any carr1er .or his 
agent, servant or em,10yee,d1rectly or Indirectly, 
to offer, remit or give to any person, d1rectly or 
1ndirec tly, any such co::m!.ssion or considera t10na s 
an inducement to secure the transportat10n of any 
such property." 

SectIon. 12{a) ot" the ~iShwa.y Carr1ers' Act is as f'ollows: 

"~o highway carrie:", other than a. high.way. common 
carrier, shall charge, de:nand, collect or receive for 
the tra.::sporta tion of 'property, or for a.ny service 1n 
connection therewith, rates or charges less than t'h~ 
m1n1m~~ ~ates and charges or greater th~n the maximum 
ra t6s and c!".Arges app11co.ble to such transportat1on 
estab11shed or ap-oroved by the Railroa.d Conl!!liss10n; . , 
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nor shall any such carrier directly or !:ndirectly 
pay any COm=liss10!"l or refund or re~1 t :'~l ..anv manner 
or by any device any portion of the rate3jO:" 
c'ho.:"ges so speci:Ciec. 1 except upon a.uthor1 tv of the 

~ It .. 
co~iss.on. ' 

The Moto:" Trans'portat1on Brol<ter Act ~ecogn1zes the stD-tus 

of moto:" transporta t10n bro!-ce:"s and conta1ns var10us prov131ons 

regulating thei:" activities. It expressly r~cogn1zes ,the fact 

that such persons are enga.ged in bus1ness i'or compe'nsa t10!"l. 

A l1teral interpretat10n of the <..luoted?rovls1ons of: the 

City Ca:-riers' Act ane the '!!ishway Ca:"riers' Act would have the 

efi'ec t of nullifying the Moto:" T:"ansporta tion Brol~er· Act by 

, mak1ng 1t 1llegal for brokers to rece1ve any compensat1on for the1r 

ser~1ces .1 
, ' 

We do not be11eve that this was the lel..;5~slature's 1n-
~ ,", 

tent1on. It 1s our opInion that the ev~l a1tnec!:::j::: by the quoted 
, ,",' 

sections of the City Carriers' Act and the E1g'!'l~~;I:,~~i;' Carriers' Act 
, I,r' : 

was the g1 v1r..g of secret reb$\. tes to sh1ppers wi t~~. the re:::ul t1ng 

evasion of rate: prescr1bed b~ th1s Commiss1on~, 

~70 reason il.ppears tor dlf.!"erent1a ting"1:'e,~een compensa t10n 

to motor transports t1or~ 'brokers· in the form of's. ':perce.."l tage of the 

hauling charge and compensa tio:l in any otherf'orm., " 

Upon careful considers. tion of th~ ma t'ters cont!l1n~d in the 

peti t10n
1

. the .. Com:n1s~10n is 0:: the opinion t'-la t Dec1~1on ~o. Lo82l 

ghould'be, amended by deleting therefrom that port1on llhlCh a1~" 
, ~.' 

basis of ll. percentage of: the hau11r..g c~9.rge .. 

ORDER. 

IT IS HEREBY ORDERED that Decision N::~. 4082l be amended 

, , by deleting th~refror:l. the follow1ng paragraph:' 
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"Applicant's proposal to charge for his brokerage 

services on the alternative bas1s of a percentage of 

the hauling charge, however, is not acceptable. Such 

a propos~l would appear to entail the payment of com

missions by the carr1ers involved, a device prohibited 

to city carriers (City Carriers' Act, Sec. 11) and, 

unless authorized by the Co~ss1on, likewise forbidden 

to carriers subject to regulation under the H1ghway 

Carriers' Act (Highwa.y Carriers' Ac t, Sec. 12 (a» • n,' 

,,' 

.'\-

As thus amended, Dec!s1on No. 40821 shall rema1n 1n full 
" 

force and effect. 

The foregoing order shall become effect1ve on the date 

hereof. '" 

Dated at San Franc1sco, Californ1a, th1s 

January, 1948. 
) ", 
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