Decislion No. 431141

In the Matter of .the Applidation of Application No. 28477
JOEN WILLIAM RIZZARI for a license 3s a
Motor Transportation Brolex. Second Supplemental

SECOND SUPPLEMENTAL CPINION AND ORDER

37 Decision No. L0821, Zssued Octover 21, 1947, in this pro
ceeding, the Cormission granted applicant a license to engage Iin

business as a moctor transportatlon broxer.

The opinion therein referred to applicant's intention %o

obtain compensation on the basis of a flat monthly charge, or a per-
centage of the hauling charge, and disapproved of the latter method
on the ground that It would involve a violatiorn of certain provisions
of the City Carriers' Act end the Highway Carriers’ Act.:

The applicant now petiticns for "rehearing or modification®
of Decision No. L0821, ané requests a reconsideratlion of that portion
of the opinion disapproving of the applicant's proposal to obtain
compensation on the basis of a percentage of the hauling charge.

Section 11 of the City Carrierst' Act is as follows:

"It shall be unlawful for any carrler or hls

agent, servant or employee, dlrectly or indirectly,

to offer, remit or gzive to any person, directly or

indirectly, any such commission or considerationas

an inducement %o secure the transportation of any

such property.” '

Section 12(a) of the Eighway Carriers' Act is as follows:

"Yo highway carrier, other than a highway cormon
carrier, shall charge, demand, collect or recelive for

the transportation of property, or for any service in

connection therewith, rates or charges less than the

minimum rates and charges or greater thun the wmaximum
rateés and charges applicable to such transportation
established or approved by the Rallroad Commission;
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nor shall any such carrier directly or ,ndirectly
pay any commission or refund or remit in any manner
or by any device any vortion of the rates, or
cha“ges 50 specified except upon authority of the
commission." .

The Wo* > Transportation Broier Act recognizes the status
of motor tra“yportatioq brokers and contains vérious provisions
regulating their activities. It expressly recognizes the fact
that such persons are engaged in dusiness for compensation.

A literal interpretation of the quoted;provisions of the
City Carriers’' Act and the Highway Ca“r‘ers' Act would have the
effect of nullifying the Motor ;ransportation Bromer Act by
“making 1t 1llegal for broxers to recelve an .y compensation for their
seryices.

We do not believe that this was the le“"slauure's in-

tention. It 1is our opinion that the evil aimea 2% by the quoted

sections of the City Carrlers' Act and the MigmglfiCarriers' Act‘
was the giving of secret recbates to shippers wi?%fthe resulting
evasion of rates prescribed by thils Comm;ssion.-;f :

No reason apoearu for differentiating’ botween compensatioﬁ
to motor transportation droxers in the form of B perc entage of the
hauling charge and compensation in any other form. - |

Upon careful consi eration of the matters contained In the
petition, the Commls sion Is of the opinion that Decision No. L0821
should e amerded by Geleting therefrom that portion which als-
approves of the ,appliéant"s proposal to obtain compensation on the
vasis of a pez‘centa.ge” of the hauling charge .ﬁ“
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IT IS YEREBY ORDERED that Decision \w- L0821 be amended

 ,by deleting therefrom the followling paragraph;]
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"Applicant's proposal to charge for his brokeragev
services on the alternative basis of a percentage of
the hauling charge, however, is not acceptable.  Such
a proposal would appear to entall the payment of com~
missions by the carrlers involved, a device prohibited
to city carriers (City Carrlers' Act, Sec. 11) and
unless authorized by the Commission, likewlse forbidden
to carriers subject to regulation under the Highway

Carriers' Act (Fighuay Carriers' Act, Sec. 12(&)). ;

As thus amended, Decision No. L0821 shall remain in full
force and effect.
The foregoling order shall become eflfective on the date

hereof. o,

Dated at San Francis¢o, Callifornia, this Z z T déy of

January, 19L8.

Commissioners




