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Decision No. ,I ',' .:~:!I .',!: I I ',\~I::: I"~ 
. ." \ ,., ". ,:..~~\ - r~ U!.J i.,; ~:" 

BEPO~E 'l'HE ?UBLIC UTILITIES COiv;MI8SION OP'I'EE STATE OF CALIFO~NIA 

In the ~~ttor of the Application of 
LAVl::El~Cr: KENl'(EDY, trustee of the 
Estate of rIA.1.RY \:',1ELBE~ HENDRIX, So 
bnnkrupt, to cell and convey and of 
COAST LINB TRUCK SERVICE, INC., to 
purchs3e and acquire the certificate 
of public convenience and necessity 
herein described. 

Invest:lgation of highway cO!.'tlMon carrier 
o,erations ot il. W. HBND~IX, and of 
LA1f~'RENCE KE;NNEDY, trustee in bankruptcy 
of HA:q~y ~;\iELoER liE~,DRIX, botween Lor:: 
Ancc10s and certoo.n Imperitll V$.ll()~~ 
points. 
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) 
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In the Matter of the Application of ) 
:Imm:UX T;\UCK COMi'J"\NY. for a certificate) 
of public convenience'and necescity. ) 
":;I t·· +-. .~ 'OUrrI' ''''N CALI'''I''''''~''T' F~-';'I"""'" ) ... e .L \J:LO!"l o. ~ II!P ".Lt~"\"l • ;"11.,) ... ,I..~ ... H, .. dJ..1 ' .. r/l.1. 

LINE.S and ?ACIFIC P~EIGHT LINES for ) 
revocution of c~rt1ficatc of public con-) 
veniencc and nece~$1ty 3ronted by Dcci- ) 
slon No. 30198~ ) 

----------------------------.------) 

Application No. 88483 

Csse No. 4910 

Petition in . 
Application No. 20725 

. 1 /h d" \.,'? l~ ReSlna d L. Vo.U52!! an v.nrnU:!l Po.ul, 0.;1.Varnur.1 au .Lor 
ao-olicants in Application No. 28483; Bert lJi. Gre~"'l, for Lawrence 
Kennedv, Trustee in Banh:ruptcy, in Appl1.C a'cion No. 2848:.5; H .. J .' 
Bischoff, H. P. ?1errl, and W. A. Steiqer for Southern Calli'ol"'n1a 
Froight L1nes and Pacific FrC1[;11t Lince in Api)lice. tion No. 20725" 
as proeest.mts in AppliC'."-\ tion No. 28483, D.ncl interectcd yart1es .' 
in. Case No. 4910; Gordon 5.: Knapp, b~' '~'lyr:lan Knaoe and Sanford A.' 
Wa.u~h, tor PO-cific' r'reig5t Lines and ro.cirlc ,Freight'Lines Express, 
p:rotcstc.."'lts in Applic ation No. 28483, e,nd interested l'orties in 
Case No. 4910; James J. l:lroz for Imperial Truck Lines, interested 
po.rty. 

o ? I N ION -------

In Application No. 28483, Lav~ence Kennedy, as trustee 

01"' tile Estate of HC1.t'ry '.'/elber Hendrix, !:lankrupt, seel-cs authori t:v 
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of t:'liz COl'!' .. "!'lission to ::011 unO. transfer to Co~st Line T:r·uck Service, 

Inc., 0. corporation, the highway COrlmon cSI:rri0r o.p(o)rati ve r~.z;hts 

origlnetlly 3ranted by Decision No. :50498, clatc;:d January :3,,1838, 

in Ap~licctlon No. 20725, and Coast Line Truck Service, Inc~,seeks 

percisslon to purchase said rights. 

Southe!"n CI),lifornia. Freight Lines and ?acif:tc FreiGht 

Lines 1 ,etltioners ir1 Application No. 20?25) pray tho,t this Co::nnis-

zion enter its order revoking and cancelins the certificate of 

public convenience and necessity Grant~d by Declsio~ No. 30498 upon 

the 3!"Ou.."lds of abandonment and di~continuance of highw8.y COmr:lon 

co.rrier service. 

In Ca.se No. 4910 thi s Cor.ll'l'li ::',sion ordered an invest1ga-

tion 0:1 its own motion fo:, the purpose of determining whether 

there 1'1o.s been an unauthorized dlscontinu,9.nce or ,aoondonment of 

service; and for the further purpose of detel~l'!lininc; whether the 

certificate of public conventence and necessity issued by Decision 

No,. 30 tJ:98, in Ap",licatlon No. 20725, mid acquired'by H. W. Hendrix 

pursuant to Decision No. 34787 in App11cntlon No. 24553, should 

be revoked and annulled because of unauthorized di~continuance 

or abando~~ent of zervice. 

Public :lcarings wer0 held. in Los Anze 10:; before Commi S, ... 

sioner Potter and Exa~iner Chlesa, on October 29, 1947, ond before 

Exo..."':linc:' Ch~('::a on Decel:J.'oer 1 .• 1917. Evidence, oro.l s.nd docu-

mentary, having been adduced, the matters were submitted for deci-

sion. 

The operati ve r1.ght herein s",ught to be tral'lsferred was 

created by Decision No. 30498 and authorized H. M. HendriX and 

H ,.. •. d· t 1 1·' d i •• j;. llcn r::.x, co~')a.rtners, 0 esta, l~~l an operate an S:\ltOr.1ot ve 

-2-



cerV'ice as 11 :lighway CO!Y]!';.on carri er, se::.sona.ll y, from n:?prOXimately 

November 1 of each year ·co Sl?proximately August 1 of the succeed

ing yeDJ:', for the transportatj.o:l of 

rr(~) Hay, stra.w, grain, fre3h fruits, fresh vege
tables. edible nuts, fresh ~r dried beans, and 
fresh or dried peas from the Imperial Valley 
points of Calexico, Heber, Holtville, S~nd1a, 
Brawley, El Centro, Imperial, Seeley, Mt. Signal, 
V:estmol"eland, Cr-w. ipatrin. a."ld Niland and an area 
within a radius of fifteen miles from each of 
calc points, on the one h.~d, to Los An5~les, on 
the other ha:lci, a.nd 

tr (0) Box shook .• eml'ty crates or boxes, fertilizer, 
insecticides, una seeds fr'om Los Angeles, on 
the one hand, to farms only located-within the 
area referred to ~~n paraeI' ~)h (a), on the other 
hand, 

via U. S. !lighwc..y No. 99 .• and subject to t::'~ restriction that no 

tranoports.tion service nay be ~)er·fol"r.1ed by applicants from or to 

Los Angeles ~~d fur~~ and zhipping pointe in th~ Imperi~l Valley 

served by Southern Cal iforn:!.a E'reight Lines under o.uthori ty of Deci

sion No. 29315, in Ap::>lication No. 1967~5, dated November 30, 19:~6." 

The area described ~Ln ,i)aragra"t1r.. (a) of $,9.1<1 Order in

cludes pro.ct1co.lly all or Irn~,erlo.1 Valley. The rr;)ztricted area. is 

a. comparatively small zone along State Highwa.y Ho. 111 north of 

C o.11pa t!"i a. 

Harry \'Jel be!" Eendrix, bankrupt, whose ccr-tifiea te of pub-

l::'c convenience and nccessi t Jr i:: souSht to oe trrmsferrod in Appli-

ca::io!"l No. 28183, is the sC\..":,,.e ~,crson a.s H. W. nendrix, one of the 

po.rtners, to who~ the operative right VI as origino.ll y i ,ssu0d. Said 

operative right '.'las subsequently transferred, by o.uthor1 ty of this 

Co=mU.ssion~ to Hendrix Trucl~ Corpo:'a. tion, on Januo.ry 31, 1938 (Dcci-

sion No. 30570); to ?roduce EXP:'0SS, a corpo:::'ation, 0::1 February 18, 

l q';t'l (D' ec_{ s~o1"\. No. '7,'7918)', OJ t H ". t.r diN '" b 2t:. ° - ... -.......; anc.:., 0 ... ';I. ",-en r x on ~ ov ... tn €lr ..;, 

lS41 (Declsion No. 3~789). 
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Other than ::;e,id t:r.:l.."lsfor::: of' own0rship no Chal'l.ge has b0cn 

authorized 1n nature and. ~xtent of tho h:Lt::hw~:v cO!:).'"l'lon cal"r1cr 

servico originally authorized. 

The noed for the service authorizod in Decision No. 30498, 

in Ap,l:!.c o.tion No. :~0725, and tho extent to which appll c. rult ned 

propo~ecl to )'!:'ovidc so.;.n0 ~~s ohOV/!1 by the followin; o..uoto.tiono taken 

frOM thlz COJ!Jl;li::1sion's Opinion in SOoid proceeding: 

"Extendins fro::-: Nilnnc1 southerly to the Ilioxican 
Border, and from Seoley and the $outheastern end 
Qf Salton Sea on the wc~t to Holtville and the 
irrisation canal on the eo.st--a terri to!'y roughly 
forty ;nilcs lonz and t'Nenty tuile: widc--thc 
Imperin.l Valley 0:nbre,ces an al'ea of a\}t'roximo.tcly 
1000 zquare ~ilcs. In thio valley are s1tuated 
hu.."ldreds of far::ns and ranches " ranging in SiZ0 i'rOl':l. 
!l few acr'o~ to 1000 acres or Jr.-or-c. It:: products, 
fo:, tho ~03 t lJart. are of' ~ :1i ghl y peri sha"ole nature, 
includinS lottuc~, cantaloupo, pous, aoparn~us, 
tOl~wt'cs, squash, and ws.tcr:':l.elons " as \,,'ell a.s hay 
o.nd grnin. 

"Throushot.4t tho period of crop ~~laturity, \'/hich co~
r.lcnces an eo.rly ,'::lS Novembc:, ::. c.r..d e;-:tcnd.·s approx;.
:::1Ootel \" to .. Tulv 20 of the ::Juccoedin~ 'tear, r:1anv ..." 0 I .. 

s~:1son:.'l ~,ea.ks occur. ':'ll1ich roquire substcntial 
inc:r'tlc-oes in the tr a.>1.c;jorta."cion 1'o.c11':' tics nced,;}d 
to nove these products: Duo to the extreocly ;erish
able nature of the sroo.t b~).ll,; of the so c('!:'J!1odi tics 
and to the necossi ty, now grown to be a CUStOl~l of 
the trade, for delivering them to ~a:'k0t no later 
than midnight of th0 da.y of sh:Lpment, tho n<:Jcd for 
m1 expedited und highly fleXible trar.sporto.tion 
so:,vic0 has become i::'lgero.tive." 

fI'1'o serve t21!s tcrrito:.:"y adoquately, it is n03cesse.ry 
thnt l)ickup truc;':c be e~910~roc to Gather the produce 
fro:'l the ftclds and fD.!":!lS a.nd transport it to 
various terminal noints, whcr'o it is transferred to 
line-haul truck::: and brought to the (~larketing cen
ters. From t:.'lC r!';)cord it O,)pears that the bulk of 
the produce ~ovins fro~ the IC)Qrial Valley, aside 
from iritorst.~tc :::hip!'!ll)nts ::1ov1nz; east by r~il (of 
which there ic a henvy volu.'Tl.0),· 1s dClst1ned to the 
Loz AnGcl,.)s co;:uni~s:1.on housos ~ only a small per';' 
centaso is tr:msport~~d to San Diego. 
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trApplicant Harry 1,~'. Hendrix, tcstifyin.:; on his own 
behalf, stated that, in partnershlp with H. M. Hendrix, 
he had been enS3~ed since 1930 in the business of 
trr.nsport1ns products between I.,:,.pcri 0.1 Vclley 
,oints and Los Angeles, and that for 30mo fifteen 
years he had 'o'3cn in tb,o trMsporto.tion business. 
He testified that applicants 9ropose to operate two 
'Cen-ton, fiVe six-ton one four-ton, and onc two-
ton truck. They nrc a~le, so he stated? to provid! 
aaaition~l eguinrncnt as the needs of traffic may 
rt)QuirG. The;{ will :r.lo.into.1n p0rmancnt terMinals at 
Brawley and Bl Centro, seasonal terminals at Calcx:tco .. 
Niland. and ",'cstmoreland. and will provide pickUp 
<;rucks o.t Niland. Brawlc?, J Holtville! 'Nestmor'oland, 
and E1 Centro. 

"_ .. 

II A~ shown by .') .. 1·~end0d Exh1 '01 t 'B' (tho tim.o SChodul(:l), 
applicants vropose to lel:!.v~ Lo~ fI.n.geJ..o~ at 9:00i'.M. 

daily, arriving at Westmoreland at 3:00 A.M., Br,awley 
3:::'0 A.M., .t.:l Contro ~:OO A.M., Caloxico '4:30 A.M: •• 
Holtville 4: A.-~\~., and Niland at 5:00 A.M. Arr.1v~i.l 
time $ D.t :Sa ztmo:t'el ~nd, C a.lexico, 301 tville, ~nd 
:-J'11."l.nd w111 dep~nd upon who ther th4trc :ls any .freigh·1; 
i'rOrl Los Angcl~s destlned to the S,$ points. Appliconts 
r.>roposo to loave il Ccr..tro and .Brawloy at 5:00 P~?I:. a."ld 
G:OO~.:,:. ~ ;r·cspoctivoly. o.r:'iv1ng :!.n :::"00 ArisGlo$ o.t 
1:00 !~.:;~. 'They propose a :)::'cku2 :3cl"vlce to be maln
tnined &ithor from Bl Centro or rro~ Brawlov to all 
Imt:>('rl:'-'l,l Vl=lll'o? ')oin't~ (;rXCr::'Ot whilo 91JG.zono.l tcrmi
roD-Is are ~aintain€din ~'\'0stl:lor0l.and, Calexico, Hoit
"ill':). ~nci Niland. whcr: oicl-cuo sCr'vico will be main
tained fro~ t;~0 nocro~t ClJrr.-J.in::tl. ~:\ib.iJ;o tho sOA.sonal 
tl.l'::1inn.ls [',:N~ Ol"' t.:m , th(~ l'olTO'\vlng r.:ini~':'lum time sched
ule will b~ ~alnto.in0d, viz., leaving Calexico, Holt
Ville, and Nila.nd at l~:OO noon, leaving E1 Centro 
at 12:30 'P.M., Brawley at 1:30 ,?~I.1., and Westmor'cland 
at 2:00 P.:,!., and ,c,rrivins in Los Angeles at 9:00 P.M. 
They o.lso propo::;o to cllspo:tch trucko, it neocled, f:room 
these Inperial Valley pointc, every half-hour or 
oftener, maintaining n seven-hour schedulo between 
';iestl:10l"cland and Los Angoles. If no load 1s avai1-
able, the trucks will return Cl':1pty to the vc.lloy.·11 
(er.lph~sis D.aded) 

Tho evidenco of record in this proceeding shows, D.nd we 

f1nd, that H. VI. Hondrix Wo.s doclo.red a bankrupt in Decc."!loer, 1946, 

that Lawrence Kl;)nncdy was o.ppo:Lnted trusteo in bo.nkruptcy of the 

Estate of H. W. Hendr:!.x, in Pebruary, 1947; that '/\':1. A. McGugin, 

Referoe 1n Banl(l"uptc:r, on April 21, 1947, conf:tr:llod the sale of 
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the ccrti!ic~te of public convenience and necessity sronted by 

this CO!l1.:'!::i..zsio!'l in Decision No. 30498, d:;'l.ted January 3,19:38, ·CO 

Coazt Line Trucl-c Servico, Inc. 1 !l. CCllifornio. corpora tion, for the 

S1.l.r.l o! fi vo hundred dolla:r-s U:;500), subjoct to th0 condi tion tho.t 

the Public Utili ties CO:r'Jl'li scion :;r ctnt an ordor approving 'the trnns-

fer to the purchnscr thereof. 

We also find, upon the 0v1dence of r0cor~, that H.W. 

Hendrix J."lo.s been tho solo ovmcr of the said opcrati vo right from 

Nov0~ber 25, 1941, to dc.tc; that ~aid. H. ':1. Ecndr:i.x did not, 

during ti.10 so c.sens of 1943-41, 1944-45, and 1945-46, es·cnblish .• 

operata, Or' 1;·laint~.l.1n OIJ. office or ~')crmCL!'l(:nt terl'llillal at El Contro, 

nor did h.e, dur':i. ng so.id $(; o.sons, cs taoli sh or !:laintain my offico, 

temporary tor!':1ino.l, or' :,lo.co of businoss fot' the !,)urpOSI; of con

ducti!1g a. l;i.ic;h','i};'Y co:mrno~ ce.!'ri~l:' 0p<.iration at Ca1oxico I Ni1o.nc, 

and Westmor0~r:tnd, nor Vlere c.ny 9ickupcruc~s 1",rovidod at ~iland, 

HoI tvillc, '".'e stmorclcnd, and El Centro s.s ws.s proposod. 

:Svidcncc, oro.1 cmd dOC1.1.:llontm"y ('S.Y.hibit No. 1) ~ offercd 

by 11 CO.I:l.":1izsio!'l rate expert, shows, ~md 'NO fine!, thot H. W. Hendrix, 

doing busincs~ as Associated Fr.eijlt ~ystO'r.1, tro.ns:,'lortcrl, in tho 

seasonal ~·eD.r November 1,1943, to J'~ly 31,1944,52 shipments of 

vcs~tabliJs, fro,~l Brawloy to Los Ansol("s, having an asgregatc vlO1ght 

o! :,,'!!proxi:::lstcl Y 6?, 281 pOUo'1ds for' which he rccei vccl. revenue in 

the G.r.1.ount of ,,'186. In the season of 1944-45, 175 shipments ot 

vot;eto.blos, weighing IlpprOXi!M tol:r 111,479 pounds wore c arr10d , 

0.11 1':-0::. Brs.wlcy to Los A:1~;e10s, I;)XCcpt two from V/ostmorcland, 

ono fro~ j:;l CC:"lt!"C, and 0":",0 f!'.om I!!l~')·.)r:Lo.l, for which corvice 

~574.11 was received. In the 1945-46 sc~son 26 shipments of vege-

tables, wcigl:' .. ing 29,491 pound::;;, wC'ro co.rriod for a revonue of 

,. 
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The lo.ttcr ship:llc:::ts were from BJ:'~wlQy to Los Angolc~ .• 

(.;xccptlnG one fro:;l W0 Str:10l. ... 01 und to Los Ansole:;:l. lJurins tho said 

threo ccs.sons no shipments W0r0 carried fror;l Los Anzoles to Imperial 

Valloy. 

Although HJndrix was of the opinion th~t his business was 

in excoss of thnt shown by tho COr.Jr.lission witness, no evidence in 

support of his claim was presonted other than Hondrix'o testimony 

in a prior proc~Gdln6, in Applico.tion No. 26879~ wherein Hendrix 

had roqucsted authority ~o $(;)11 his operative: right. Hendrix then 

t tif ~ d t' t h' 1"'43 4' d 19" '5 (',.~,..c:. 0'" 'J CS .:,0 ::.s. :J.S '::}. - "'.1: an • '..:"1"-':: revenues Wc.'re .~'~2 ..... ~ 3W'l 

~, ... ~~ 00 -.,.1 I 'wi.... • ,t r'OSp(~C ti v<.::ly. It ~ay be seen t~at this Is not n materio'l 

increase over tho figures in .'Ex.~:i. bi t No.1, which were dori VEld from 

Hendrix' ~ roco:r·ds that wore r.i.:::..dc o.vo.:!.labl<.;; to this COI"lI!lission by 

Hendrix, his attorney, or the trustQe. 

failed to re!"'J.dcr' the scrvj.cC' l"0<'lul!~(;d by tho certificate of~)U'blic 

convcni~nce and nocessity issued to hi~. In the matter of the 

A:)plicatlon of J. ::\. Martin .?nd Ado.m A. 1'Ioorc, for pormission to 

tr-a."lsfer ope:r>ati VI;) :r>i~hts, Doci :::10n No. 16783, 28 C;ZC 210,. we stated 

that 

!tAn oporo.tlv€') rj.g...'lt is to be rcg:;(rdcd o.s a. distinct 
onti t'J~ :lnd as zuch is ind.1 vi 31 blc. '[no gra.."l.ting a 
co:r·tific:l to th0 Com:!li s ::lOrl nc t s upon evid.ence show
ing tho nocessity for ~crvlco to be conducted over 
the entire route, as distinguishod from its con
stituont parts; conscc;.uont1y, tho obl'lgation rests 
upon an opcr~tor to rive continuous end adeguate 
servico ovor the whole route cmbrnC0d within his 
c0!'ti.l'icato until no hilS ~cc:n r:l.uthorizcd by the 
COl!lr1i s sion to d1 scontinu<:: SOl"vi cc ovcr such route 
or So ~qrt 01' it." ' 
(emphasis o.6.dcd) 

Thel snall ;,Jart of the (:ortit'ico.tcd ClrE::c\ :crvod and the 

negligible ar.'lount of bu:::incss t:r:mGGctod by this opero.tor loavos 
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A. 28483 & 20725 

e 

no doubt th~t he had abandoned se·rvice over the major portion of 

the territorY embraced within the certificate. 

Ag~in quoting from the Opinion in Decision No. 16783: 
." ' , . ~ . -~ . ~ , 

.' .' I 

111,';e have repeatedly held that where an operator 
wilfully and without oU,r consent .8bandons the 
opere.:t·i'on of 8n automobile st8geor truck service, 
his rights are subject to forfeit,ure and his 
certific~te may be revoked (In reo De Luxe Trans
portation Co., Decision No. 6933, 17 R. R. C. 565; 
Nelson et al., vs. Haley et 01., Decision No. 
10098, 21 R. R. C. 226; In re M •. HaydiS, Decision 
No .. 11555,22 R. R .. C. 944~ In re.Monzie, Decision 
No. 11103, 22 R. R. C. 412)" 

"Since a certificate is indivisibl~ the same 
penalty may b€ imposed for thE-unauthorized 
abandonment of a subst3ntie1 part 'oi"onopero
tiveright (In re Cali:f'orn~.a, Transit Co., 
Decision No. 10073, 21 R. R. C. 211, 215)." 

Upon full conSideration of the evidence we find as a fact 

that H. YJ. Hendrix has, without the consent of this Commissl,on, 

abandoned the operative right h~retofore transferred to him by 

Decision No. 34787,date'd November 25, 1941. 

No. 28483 will be denied. 

Therefore, Application 
, . 

On June 4, 1947, Southern California Freight Lines and 

PacifiC Freight Lin'os filed a joint petition in Appl:tc(Jtion No.~ 20725' 

in which they 811ege thzt Herry '~ .• Hendrix h~d abandoned operations 

authorized by Decision No. 30498 and request the CommisSion ,to revoke 

the operative rights created by said decision. As the same issue 

thus r~ised is being disposed of in the matter of the Commission's 

Order c·r InvestigCl.tion (es .• :-Jo. 4910) this petition will be dismissed. 

A publiC hf1c'ring having been held in the above~entitled 

proceoding, eVidence hrc,vinS been offerr;d, the Clatters h:;:ving been 
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A. 28483 & 28725 C. 4910 
e 'e 

duly submitted and the Commission b~ing fully advised in the premises. 

IT IS ORDE..'qJ:n: 

(1) Th~t Applicction No. 28483, of Lnwrencc Kennedy, 

trustee elf the EstDte of !furry Welber Hcn?rix, ~ b~nkrupt, to sell 

.9nd convey, and of Cosst Line Truck Service, Inc., to pUrCMSE: e.nd 

scquire, the ccrt1ficctc of public convenience 8nd necessity granted 

by Decision No ~ 30498, d~ted J~nu~rjr 3, 1938, be, and the same her~by 

is, denied. 

(2) Th~t the certific~te of public convenience 2nd neces

sity gr~nt€d in Decision No. 30498, dnted Jenutry 3, 1938, in App11-

cotion No. 20725, ~nd subsequently trenzfcrred to H. W. Hendrix by 

Decision No. 34787, detcd November 25, 1941, in J.pp11c~tion No. 24553, 

be, ~nd the a&me h~rcby is, revoked ~nd ennulled. 

(3) Th~t the jOint petition of South€rn C~11fornia Freight 

Lines and P&cific Freight L"nes filed June 4,1947, in App11cs·tion No. 

20725 is hereby dismissed. 

(4) l'ht't the Secretary of tl'lis Commission be, r?nd he here

by is, directed to serve, or c~use to be served, by reg1ster0d mail, 

upon H. W. Hendrix, a certified copy of this Order. 

The effective date of this Order shall be twenty (20) days 

from th0 d.te hereo~ 

Dated ot~<!> , California, this 

\ 
\ 

1127{ day 

of Janu~ry, 1948. 
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