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Decilsion No. 41148

BEFORE THE PUBLIC UTILITIES COMMISSION OF IEE STATE OF CALIFORNIA

In the iattor of the Application of
LAVRENCE XENNEDY, trustee ol the
Zstate of HARRY WELBER HENDRIX, a
banlrupt, to sell and convey and of
COAST LINE TRUCK SERVICE, INC., to
surchase and acquire the certiflcate
of public convenisnce and necessity
nerein deseribed.

Application No., 28483

Investigation of highway common carrier
onerations of I. W. HENDRIX, and of
LAWRENCE KEINNEDY, trustee in bankruptey
of HARRY WELBER HENDRIX, botween Lo
Angeles and certadn Imperial Valley
polints.

Case No. 4910

In the Matter of the Application of
HEONDRIX TRUCK COMPrANY, for a certiflcave
of public convenlience and necessity.
Petition of SQUTHuRN CALIMORNIA FREISG!
LINES and PACIFIC FREIGHT LINZS for
revocation of certificate of pudblic con-
venlence and neceaslty zronted by Decl-
sion No. 0498,

Petftion in .
Appllcation No, 20723
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Repinald L. Vaughan and Varnwa faul, b;;Varnum raul for
applicants in Applicatlion No. 2848%; Bert M. Green. for Lawrence
Xennedv, Trustee Iin Bankruptey, in Apﬁ%;capion No. 28489: H. Jd«
Bischotif, H. P. Merry, and W. A. Steleer for Southern Calilornia
rroight Linecs and Pacliflic Frelgat Linec in Applicatlon We. 20725,
as protestants in Applica tion No. 28483, and interested parties -
in Case No. 4910; Gordon & Knapp, by Wynan Knaop and Sanford A.
Waush, for Pacific rreight Lines and faciile rreight TInes Lxpress,
protestants in Application No. 28483, and interested narties in
Case No. 4910; James J. Broz for Imperial Truck Lines, interested
narty. ‘

C2PINICN

in Application No. 28483, Lawrence Kennedy, ag trustee

of the Zctate of Harry ‘Jelber Hendrlx, bankrupt, seeks authority
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of this Commisslon to cell and transfer te Coast Line Truck Service,
In¢., a corporation, the highway common carrier operative rights
originally granted by Decislon No. 30498, dated January 3, 1938,
in Apnlicetlon No. 20725, and Coast Line Truck Service, Inc., seeks
rermission to purchase sald rights.

Southern California Frelight Llines and Paciflc Frelght
Lines, netitlioners in Appllcation No. 20725, pray that this Commis-

sion cnter lts order revoking and canceling the certificate of

public convenlence and necesslty granted by Declslion No, 30428 upon

the grounds of abandonment and discontinuance of highway common
carrier service.

In Case No. 4210 this Commlssion ordered an investiga-

ion on 1ts own motion for the purpose of determining whether
there has been an unauthprized discontinusance or abandonment of
service; and for the furither purpose of determining whether the
certificate of public convenlence and necessity lssued by Decislon
No,'SOQQS, in Applicatlon No. 20725, and acquiréd'by H. W. Hendrix
pursuant to Declslon No. 34787 in Applicatlon No. 24553, should
be revoked and annulled becausc of unauthorized discontinuance

or abandonment of service.

Public hearings were held in Los Angeles before Cormmise
sioner Potter and Examiner Chiesa, on October 29, 1947, and beforse
Exanminer Chiesa on Decembder L, 1947, Evidence, oral and docu-
mentary, faving been adduced, the matters were submitted for doct-
sion.

The operative right herein ssught to be transferred was
created by Declsion No. 30498 and authorlized H. M. Hendrix and

H. V. Hendrix, copartners, to establish and operate an automotive
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cservice as a alghway common cerrier, seasonally, from anproximately
November 1 of each year to sypproximately August 1 of the succeed-
ing year, for the transportation of
"(a) Hay, straw, gzralin, fresh Iruits, fresh vege-
tables, edible nuts, fresh or dried beans, and
fresh or dried veas from the Imperial Valley
points of Calexico, Heber, Holtville, 3andia,
quwley. El Centro, Impor*a uoelcy, M. ulgnal
Westmoreland, C'alpqt la and Ni“and and an area
witnin a radius of fifteen miles from ecach of
sald points, on the one hand, to Los Angeles, on
the other and, and
Box shook, empty crates or boxes, fertilizer,
;1°ecu_c;des ancd seeds Irom Los Angeles, on
the one hand, to farms only located within the
area referred to in paragrash (a), on the other
hand,

S. Highway No. 99, and subject to the restriction that no

ané farms and shlpring polints in the Imperial Valley
served by Southern Cd Lfornia Frelght Lines under authority of Deci-
sion No. 29815, In Applicatlion No., 19678, dated November 30, 1936,"

The area described Iin paragraph (a) of said Order in-
cludes practically all of Imverial Valley. The restricted area 1is
a comparatively small zone along State Highway No. 111 north of
Callipatria.

Harry Welber Hendrix, bankrupt, whose certificate of pub-
li¢c coavenience and necesgsity is sought to ve transferred in Avpli-
catlon No. 28433, 1s the same vorson as H. W, dHendrix, one of the
partners, to whom the operatlive right was oripglnally issued. Said
ocperative right was subsequently transferred, by authority of this
Commission, to Hendrix Truck Corporation, on January 31, 1938 (Decei-
sion No. 30870); to Produce Express, a corporation, on February 18,
1241 (Decislon No. 33918); and, to H. %. Hendrix on November 28,

1841 (Declsion No. 3478%9).




Other than sald tranzfers of ownership no change has been
authorlzed In nature and extent of the highway common carrier
service originally authorized.

The need for the sorvice authorlzed in Decision No. 30428,
in Apnlication No. 20725, and the extent to which applicant hod |
proposed to provide saine ls shovwn by the following quotations taken

from thals Commission's Opinlen in sald proceeding:
"Zxtending from Niland southerly to the lioxlcan
Border, and from Sceley and the southeastern end
of Salton Sca on the west to Holtville and the
Irrigation canal on the east--aterritory roughly
forty miles long and twenty mlles wide--the
Imperial Valley embraces an area of approximately
1000 square miles. In this valley are situated
hundreds of farms and renches, ranging in size from
a few acros to 1000 acres or more. Its products,
for the most part, are of a highly perishable nature,
including lettuce, cantaloupe, peas, asparasus,
tomatocs, squasih, and watermelons, as well as hay
and grain.

"Throughout the perlod of crop maturity, waich com-
mences as early as November 1 and exténds approxi-
mately to July 20 of the sueccceding wvear, many
seasonal peaks occur, which roquire substential
increagses in the transportation facllitics needad
to move thesc products. Duo to the extrewmely serish-
able nature of the great dtull of these commoditics
and to the necessity, now grown to be a custom of
the trade, lor delivering them to market no later
than midnlght ol the day of shioment, the need for
an expedited and highly flexible transportation
service has become imperative.”

VRS
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"To serve tals territory adoquately, i1t is necessary
that plekup trucke be employed to gather the produce
from the flelds and farms and transoort it to
various terminal points, where It is transferred to
line-lhaul trucks and brought to the warketing cen-
ters. From tae rocord 1t appears that the bulk of
the produce moving from the Imperial Valley, aside
from interstate shipuents moving east by rail (of
which there is a heavy volume), 1s destined to the
Los Angeles commlicsion houses: only o small per-
centage is transported to San Diego.
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"Applicant Harry W. Hendrlx, testifying on his own
behalf, stated that, in partnersihip wlith H. M. HendriXx,
he had been engagecd since 1930 In the bdusiness of
tronsporting products between Iaperial Vel ley
noints and Los Angeles, and that for some fifteen
years ne nad daen in the tronsportation business.

He testified that aponllicants oropose to operate two
ten~=ton, f'ive six=-ton, oné rour=-ton, anc one two-

ton truck. ey arc adble, so he stated, to provide
adalitional equivment as the needs of tralfic may
reguire., They will maintseln permancnt terminals at
Brawley and nl Centro, scasonal terminals at Calexleo,
Niland, and “Westnmoreland, and will »rovide plekup
trucks at Niland, Brawlewv, Holtville, Westmoreland,
and 5l Centro.

"As shown by amended Exhibit 'Bf (the time schedule),
applicants propose to leave Los Angelos at 9:00 P.NM.
daily, arriving at Westmoreland at 3:00 A.M., Brawley
3:30 A.M., 2l Contre 4:00 A.M., Caloxlico 4:30 A.M.,
qoltville 4+ A, and Niland at 5:00 AJM. Arrival
times at Westmoreland, Calexico, Holtville, and
Jiland will depond upon whother there 1s any froelght
from Los Angeles destined to these points. Applicants
»ropose to leave Z1 Centro and Brawley at 5:00 P.M. and
5:00 2...., rcspectively, arriving in Los Angelces at
1:00 ALk, They propose & plckun service to be maln-
talned either r'rom sl Centro or from Brawley to all
Imperial Valloy noints exeept walle secasonal tormi-
nals are¢ maintalned in Westniorelanc, Calexico, Holt-
ville, and Niland, when pigkuo service will be main-
tained rI'rom the noarcst torminal. wWaile the scasonal
teriiinals are open, the following minimum time sched-
vle will be maintained, viz., leaving Calexico, Holt-
ville, and Niland at 1:00 noon, leaving El Centro
at 12:30 P.i., Brawley at 1:30 P.M., and Westmoreland
at 2:00 P..., and arriving in Los Angeles at 9:00 P.M.
They alseo proposce to dispateh trucks, if needed, from
these Imperlal Valley points, every nalf-hour or
oftencr, maintaining a seven-hour schedule between
wostmoreland and Los Angeles. If no lead is avall-
adble, the trucks will return empty to the valley.”
(emphaslis added)

The evidence of rccord in thils proceeding shows, and we
find, that H. W. Hondrix was declared a bankrupt in Deceaber, 1946,
that Lawrence Xennedy was appolnted trustee in bankruptey of the

Zstate of H. W. Hendrlx, in February, 1947; that 'm. A, MeGugin,

Refcroe in Bankruptey, on April 21, 1947, confirmed the salc of
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thc certificate of public convenience and nocessity granted by
this Commission in Deciszlon No. 30488, dasced January 3, 1938, to
Coast Line Truck Service, Inc., a Califormia corporation, for the
sum of five hundred dollars (0500), subjoct to the condition that
the Public Utillties Commission grent an order approving tho trans-
for to the pdrchasor taercol.

We also ['ind, upon the ovldence of record, that H. W,
Hendrix nas been the sole owner of the seld operative right from
November 25, 1941, to date; that sald H. V. Hendrix did not,
during %o scosons of 1943-44, 1944-485, and 1945-46, cstablish,
operate, or maintaln an offlice or permanent terminai at El Centro,
nor did ac, during said scasons, cstablish or maintain any office,
temporary terminal, or place of business for the purpose of con-
ducting a highway common carrler opurdtion at Calexico, Nilend,

and Westmoreland, nor were any olclkup trucks provided at Niland,

Hoitville, “estmorclend, and El Centro as was proposed.

Zvidence, oral and docuaontary (Bxhidbit No. 1), offered
by a Commission rate cxpert, shows, and we find, that H. W. Hondrix,
doing business as Assoclated Freigznt Systom, transnorted, in tho
scasonal vear November 1, 1943, to July 31, 1944, 52 shipments of
vegetables, fron Brawley to Los Angeles, having sn aggregate welght
of onproximately $4,28L pounds lor whicn ho recclved revenue in
the amount of Q186. In the scason of 1844~45, 175 shipments of
vegetadles, welghlng approximately 111,479 pounds were carried,
all Crom Browley to Los Angelos, exeept two from Westmoreland,
one from =1 Centre, and onc from Impericl, for which service

$374.11 was recolved. In tho 1948-46 gscoson 26 shipments of vege~

tables, welghing 2¢,49L pounds, were carried for a revenue of
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latter shipments were from Brawley to Los Angcles,

cxcepting onc Ifrom Westmoreland to Los Angoles. Luring the sald
thrce scasons no shlpments were carried from Los Angeles to Imperial
Valley.

Although Hundrix was of the opinion that his busincss was

in exeess of that shown by tho Commlission witness, no evidenee in
upport of his clalm was prescnted other than Hendrix's tostimony

n a prior procecding, in Application No. 28879, wherein Hendrix
had requesteod authority to sell nis operative right. Hendrix then
testifled that his 1943-44 and 1844-45 rovernues were $325.02 and
$732.00, respectively. It may be seen that this ig not a mateorlal
inercase over the figures in Exhibit Ne. 1, which were derived from
Hendrix's roeords that were made avallable to this Commission by
Hendrix, als attorney, or tho trustee.

The record shows cloarly that the oporator in this caso
falled %o render the service requircd by the cortiflcate of oublic
cenvenience and nccessi Lssu 0 him. In the matter of the
Application of J. R. Martin and Adam A. Moore, for pormission to
transfer operative rights, Deciclon No. 16783, 28 CRC 210, we stated
that

"An operative right 1s to be regarded as a distinet

entity and as such is indivisible. Tn granting a
certificate the Commlssion acts upon cvidence show-
ing the nceessity for service to be conducted over
the ontire route, 23 distingulshed from its con-
stltuent parts; consoquontly, the obligation rests
upon an operator to slve continucus and adequate
servieC over the waolc route cmbraced within nis
cerviricatc until he has been authorized By tac
Commlscion to discontinue service over suech route

or a Hart or it."
(cmphasis zaded)

The small part of the cortificated area served and the

negllgible ameunt of business transacted oy this operator loaves

-
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no doubt that he had abandoned service over the‘major portion of

the territory embraced within the certificate.

Agéinlquoting from the Opinion In Decision No. 16783
e have repestedly held thst where an operator
wilfully andé without our consent .abandons the
operation of an eutomobile stage or truck service,
his rights are subject to forfeiture and his
certificate may be revoked (In re- De Luxe Irans-
portation Co., Decision No. 5933, 17 R. R. C. 565;
Nelson et al., vs. Haley et al., Declsion No.
10098, 21 R. R. C. 2263 In re M. Haydis, Decision
No. 11555, 22 R. R. C. 944; In re Monzie, Decision
No. 11103, 22 R. 2. C. 412" ,h
"Since a certificate is indivisible the same
penalty may be imposed for the unauthorized
abenConment of a substantiel part of an opera-
tive right (In re California Transit Co.,
Deeision No. 10073, 21 R. R. C. 211, 219)."

Upon full consideration of the evidence we find as a fact
thet H. W. Hendrix has, without the consent of this Commission,
adandoned the operstive right heretofore transferred to him by
Decision No. 34787, dated November 25, 1941. Therefore, Application

No. 28483 will be denied.

On June 4, 1947, Southern California Freight Lines and
Pacific Freight Lires filed a joimt petition in Applicstion No. 20729
in which they allege thezt Horry . Hendrix had adandoned operationg
authorized by Decision No. 30468 and request the Commission to revoke
the operative rights crested by said decision. As the ssme issue
thus reised is being disposed of iIn the matter of the Commission'§

Order of Investigation (Cs. No. 4910) this petition will be dismissed.

A pudblic heering having been held in the above-entitled

procecding, evidence heving been offered, the matters heving been

-8 -
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duly submitted snd the Commission being fully =dvised in the premises.
IT IS ORDERLD:

(1) Thet Applicetion No. 28483, of Lawrence Kenneéy,
trustee ¢f the Estote of Herry Telder Hendrix, 2 bankrupt, to sell
and convey, and of Cosst Line Truck Service, Inc., to purchase znd
acquire, the certificete of public convenience 2nd necessity granted
by Decision No. 30498, doted Jenuery 3, 1638, be, and the same here¢by
is, denied.

(2) Thet the certificatec of public convenicnce and neces-
sity granted in Decision No. 30498, doted Januery 3, 1938, in Appli-
cation No. 20725, cnd subsequently trensferred to H. W. Hendrix by
Decision No. 34787, dsted November 25, 1941, in Application No. 24553,

be, ond the aeme heredy is, revoked and snnmulled,

(3) That the joint petition of Southern Celifornia Freight
Lines 2nd Pscific Freight Lenes filed June 4, 1947, in Application No.
20725 is hereby dismissed.

(4) Thet the Secretary of thils Commission be, and he here-
by is, directed to serve, or couse to be served, by registered mail,

upon H. W. Hendrix, a certified copy of this Order.

The effective date of this Order shall be twenty (20) days

from the date hereof.
N\

N
Dated at43222f;;iz:;g445 , California, this /;Zégz:day |
of Januery, 1948,
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; g COMI'ISSIONERS




